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COALMININGAGREEMENT 
 

 
THISAGREEMENTisenteredintoon{the………………….dayof ............................. 20…} 

BETWEEN 

The Haryana Power Generation Corporation Limited having its corporate office at Urja 

Bhawan, Panchkula, 

Haryana.(hereinafterreferredtoasthe"Owner/HPGCL/PrincipalEmployer",whichexpressions

hall,unlessrepugnanttothecontextormeaningthereof,include its successorsandassigns), of 

One Part; 

AND 

{****} Limited, a company incorporated under the provisions of the Companies Act, 

2013and having its registered office at {****}, (hereinafter referred to as the "Mine 

Developerand Operator", which expression shall, unless repugnant to the context or 

meaning thereof;includeitssuccessors and permitted assignsandsubstitutes)ofOtherPart. 

WHEREAS(RECITALS): 

(A) HPGCL had resolved to procure Coal through a contract for, inter alia, 

exploration,planning, development and operation of the mine [Kalyanpur Badalpara 

Coal Block] (the"Mine") in accordance with the terms and conditions set forth in this 

Agreement (the"Agreement"). 

(B) HPGCL had accordingly invited Bids from prospective Bidders by its Tender No. [****](the 

“Tender”) that prescribed the technical and commercial terms and conditions 

forselectionofthesuccessful Bidder. 

(C) {AfterevaluationoftheBidsreceived and consequent Price 

Negotiation,HPGCLhadacceptedtheBidofthe{theselectedBidder/Consortiumcomprising{**

**}and{****}(collectivelythe"Consortium") with {****} as its lead member (the "Lead 

Member")} and issued its Letterof Award No.**** dated ****- (the “Letter of Award” or 

"LOA") to the {selected Bidder/Consortium} requiring, inter alia, the execution of this 

Agreement within [30 (thirty) days]ofthedateofissuethereof}. 

(D) {TheselectedBidder/Consortium}hassincepromotedandincorporatedtheMineOperator,bei

ng{****}asacompanylimitedbysharesundertheCompaniesAct2013,and hasrequestedthe 

Authority to acceptthe Mine Developer and Operatoras 

theentitywhichshallundertakeandperformtheobligationsandexercisetherightsofthe{select

ed Bidder/ Consortium under the LOA,} including the obligation to enter into 

thisAgreementpursuanttotheLOAforundertakingtheProject. 

(E) {By its letter dated {****}, the Mine Developer and Operatorhas also joined in the said 

request of the selected Bidder/ Consortium to the Authority to accept it as the 

entitywhich shall undertake and perform the obligations and exercise the rights of the 

selected Bidder/Consortium including the obligation to enter into this 

Agreementpursuant to the LOA The Mine Operator has further represented to the effect 

that it has been promoted by the selected Bidder/ Consortium for the purposes hereof}. 
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(F) HPGCL {has agreed to the said request of the selected Bidder/ Consortium and theMine 

Developer and Operator, and has} accordingly agreed to enter into this Agreement 

withthe Mine Developer and Operator for development of the Mines, and for mining of 

Coal and Deliverythereof,subjecttoandonthetermsandconditionssetforthhereinafter. 

NOW, THEREFORE, in consideration of the foregoing and the respective Covenants 

andAgreements set forth in this Agreement, the receipt and sufficiency of which is 

herebyacknowledged, and intending to be legally bound hereby, the Parties agree as 

per theArticles, and Schedulesas stated below and as detailed in the following pages of 

thisAgreement: 
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ARTICLE-1 
DEFINITIONSANDINTERPRETATION  

1.1 Definitions 
The words and expressions beginning with capital letters and defined in this 
Agreement (including those in Article 53) shall, unless the context otherwise 
requires, have the meaning ascribed thereto herein, and the words and expressions 
defined in the Schedules and used therein shall have the meaning ascribed thereto 
in the Schedules. 

ThewordsandexpressionsbeginningwithcapitallettersanddefinedinthisAgreement(incl

udingthoseinArticle53)shall,unlessthecontextotherwiserequires, have the meaning 

ascribed thereto herein, and the words and expressionsdefined in the Schedules and 

used therein shall have the meaning ascribed thereto intheSchedules. 

1.2 Interpretation 

InthisAgreement,unlessthecontextotherwiserequires, 

a) referencestoApplicableLawsoranyprovisionsthereofshallincludeamendment or 

re-enactment or consolidation of such Applicable Laws or anyprovision thereof 

so far as such amendment or re-enactment or consolidationappliesor iscapable 

of applyingtoanytransaction enteredintohereunder; 

b) references to laws of the State, laws of India or Indian law or regulation 

havingthe force of law shall include the laws, acts, ordinances, rules, 

regulations, byelaws or notifications which have the force of law in the 

territory of India and asfrom time to time may be amended, modified, 

supplemented, extended or re-enacted; 

c) referencestoa"person"andwordsdenotinganaturalpersonshallbeconstrued as a 

reference to any individual, firm, company, corporation, society,trust, 

Government, State or agency of a State or any association or 

partnership(whether or not having separate legal personality) of two or more 

of the aboveand shall includesuccessors and assigns; 

d) thetableofcontents,headingsorsub-headingsinthisAgreementareforconvenience 

of reference only and shall not be used in, and shall not affect, 

theconstructionorinterpretation ofthisAgreement; 

e) the words "include" and "including" are to be construed without limitation 

andshall be deemed to be followed by "without limitation" or "but not limited 

to"whether ornottheyarefollowed by suchphrases; 

f) references to "construction" or "building" include, unless the context 

otherwiserequires, investigation, design, developing, engineering, 

procurement, Delivery,transportation, installation, processing, fabrication, 

testing, commissioning andother activities incidental to the construction, 

and"construct" or "build" shallbe construed accordingly; 

g) referencesto“exploration”or“detailedexploration”“detailed exploration 

operations” includedetailed three-dimensional delineation of a known deposit 

achieved through close spaced sampling, pitting, trenching and drilling etc. in 

a grid, including analysis of outcrops, trenches, boreholes, shafts and tunnels, 

so that the size, shape, structure, grade of the deposit are established with a 

high degree of accuracy, 

drilling,geophysicalloggingandanalysisetc.withpreparationofGeologicalReportin

accordancewithmodifiedIndianStandardProcedureforCoalResourceestimation,20
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17 or as per Indian Standard Procedure set by the Coal Council of India 

asamendedfromtimetotime,oranyothersubsequentguidelinesissuedbytheGovern

mentforexplorationand/orCoalresourceestimationincoal block and includes 

intensive ground geological, geophysical, geochemical, close space drilling, 

sampling and deposit modeling to establish the continuity, orientation and 

geometry of coal seams, prepare detailed seam profiles, make confident 

assessment of coal tonnage and quality potentiality amenable to exploitation 

and determine the likely mining method. 

h) references to "development" include, unless the context otherwise 

requires,construction,renovation,refurbishing,augmentation,upgradationandot

heractivities incidental thereto including, but not limited to construction of 

mineinfrastructure, such as formation of access trench, box cut, main/trunk 

roadway,transport network for coal, men and material supply, storage of coal, 

electricitypower supply network, water distribution network, water drainage 

and pumpingnetwork, mine illumination, backfilling, arrangement or any other 

infrastructurefacilities(includingstatutoryinfrastructure,FixedInfrastructure,Pro

jectFacilities), as required, assisting in Land Acquisition, R&R, obtaining all 

ApprovalsandpermissionsforopeningtheMinealongwiththeprocurement,supply,er

ection/ installation and commissioning of the Equipment/items, all matters 

inconnection therewith or incidental to facilitate Operation and Maintenance 

ofthe mines forexcavation and Delivery of Coal, atDelivery Pointand"develop" 

shallbe construed accordingly; 

i) referencesto"operationandmaintenance"include,unlessthecontextotherwisereq

uires,operationandmaintenanceofalldevelopment,construction,accesses,machin

eries,servicesandfacilitiesoftheMinesatsurface and below ground, obtaining all 

Approvals and permissions for operatingthe Mineall matters connected there 

with or incidental to the operation andmaintenance for excavation and 

Delivery of Coal,and “operate andmaintain" shall be construed accordingly; 

j) referencesto"excavation"include,unlessthecontextotherwiserequires,cutting,dr

illingandblasting,scoopingordiggingoutapartofsolidmasscomprisingearth,rocks,c

oalandothermaterialswiththeobjectiveofsegregating coal & other useful 

minerals from earth, rocks and other 

materialsforliftingandtransportationthereoftotheCoalDepot,DeliveryPointordes

ignateddumpsites/Coal Stockyard(s)asthecasemaybeand"excavate" shall 

beconstrued accordingly; 

k) anyreferencetoanyperiodoftimeshallmeanareferencetothataccordingtoIndianSt

andardTime (IST); 

l) anyreferenceto "hour"shallmeanaperiodof60(sixty)minutes; 

m) anyreferenceto "day"shallmeanareferencetoacalendarday; 

n) references to a "Business Day" shall be construed as a reference to a day 

otherthan a Sunday / Saturday /Public holiday as declared by theHPGCL. 

o) any reference to "month" shall mean a reference to a calendar month as per 

theGregoriancalendar; 

p) any reference to "quarter" shall mean a reference to the period of three 

monthscommencingfromApril1,July1,October1,andJanuary1,asthecasemay be; 

q) references to any date, period or Project Milestone shall mean and include 
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suchdate,periodorProjectMilestoneasmaybeextendedpursuanttothisAgreement; 

r) any reference to any period commencing "from" a specified day or date 

and"till" or "until" a specified day or date shall include both such days or 

dates:provided that if the last day of any period computed under this 

Agreement is notaBusinessDay,thentheperiod shallrununtiltheend 

ofthenextBusinessDay; 

s) thewordsimportingsingularshallincludepluralandviceversa; 

t) referencestoanygendershallincludetheotherandtheneutralgender; 

u) "kWh"shallmeankilowatthourand"kcal"shallmeankilocalories; 

v) "lakh" shall mean a hundred thousand (100,000) and "crore" means ten 

million(10,000,000); 

w) "indebtedness"shall beconstruedsoas toincludeany 

obligation(whetherincurredasprincipalorsurety)forthepaymentorrepaymentofm

oney,whether presentorfuture,actual orcontingent; 

x) referencestothe"winding-

up","dissolution","insolvency",or"reorganization"ofacompanyorcorporationshal

lbeconstruedsoastoincludeanyequivalentoranalogousproceedingsunderthelawoft

hejurisdictioninwhichsuchcompanyorcorporationisincorporatedoranyjurisdiction 

in which such company or corporation carries on business 

includingtheseekingofliquidation,winding-up,re-

organization,dissolution,arrangement,protection andrelief ofdebtors; 

y) save and except as otherwise provided in this Agreement, any reference, at 

anytime,toanyAgreement,deed,instrument,licenseorDocumentofanydescription

shallbeconstruedasreferencetothatAgreement,deed,instrument,licenseorotherD

ocumentasamended,varied,supplemented,modified or suspended at the time 

of such reference; provided that this sub-clause w) shall not operate so as to 

increase liabilities or obligations of HPGCLhereunder orpursuantheretoinany 

mannerwhatsoever; 

z) anyAgreement,consent,Approval,authorization,notice,communication,informat

ion or report required under or pursuant to this Agreement from or byany Party 

shall be valid and effective only if it is in writing under the hand of 

adulyauthorizedRepresentativeofsuchPartyinthisbehalfandnototherwise; 

aa) theSchedulesandRecitalstothisAgreementformanintegralpartofthisAgreement 

and will be in full force and effect as though they were expressly 

setoutinthebodyofthis Agreement; 

bb) referencestoRecitals, Articles,Clauses,Sub-clauses,Provisos orSchedules 

inthisAgreementshall,exceptwherethecontextotherwiserequires,meanreference

s to Recitals, Articles, Clauses, Sub-clauses, Provisos and Schedules of,or to, 

this Agreement, references to an Annex shall, subject to anything to 

thecontraryspecifiedtherein,beconstruedasareferencetoanAnnextotheSchedule 

in which such reference occurs, and references to a Paragraph 

shall,subjecttoanythingtothecontraryspecifiedtherein,beconstruedasareference 

to a Paragraph of the Schedule or Annex, as the case may be, in whichsuch 

referenceappears; 

cc)theDamagespayablebyeitherPartytotheother,assetforthinthisAgreement,whether
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onperdiembasisorotherwise,aremutuallyagreedgenuine pre-estimated loss and 

damage likely to be suffered and incurred by 

thePartyentitledtoreceivethesameandarenotbywayofpenalty(the"Damages");an

d 

dd) timeshallbeoftheessenceintheperformanceoftheParties'respectiveobligations. If 

any time period specified herein is extended, such extended 

timeshallalsobeoftheessence. 

ee) in the event of any disagreement or Dispute between the Mine Developer 
andOperator and the HPGCL regarding the materiality or reasonableness of 
anymatter including any event, occurrence, circumstance, change, fact, 
information,Document,authorisation,proceeding,act,omission,claims,breach,de
faultorotherwise, the opinion of the HPGCL as to the materiality or 
reasonablenessof any of the foregoing shall be final and binding on the Mine 
Developer andOperator; and 

ff)where any statement in this Agreement is qualified by the expression “to 
theknowledge” or “to the best of the knowledge or information or belief” or 
anysimilarexpression,thatstatementshall,saveasexpresslyprovidedtothecontrary 
herein, be deemed to mean that it has been made after due and 
carefulinquirybythepersonmaking such statement. 

1.2.1 UnlessexpresslyprovidedotherwiseinthisAgreement,anyDocumentationrequiredtobe

providedorfurnishedbytheMineDeveloperandOperatortoHPGCL, the same shall be 

provided free of cost and in three hard copies andeditable soft copies, and if 

HPGCL is required to return any such Documentationwith their comments and/or 

Approval, they shall be entitled to retain two hardcopies thereof. 

1.2.2 The rule of construction, if any, that a contract should be interpreted against 

thepartiesresponsibleforthe draftingandpreparation thereof,shallnot apply. 

1.2.3 Any word or expression used in this Agreement shall, unless otherwise defined 

orconstruedinthisAgreement,bearitsordinaryEnglishmeaningandforthesepurposesth

eGeneral ClausesAct,1897shallnotapply. 

1.3 Measurementsandarithmeticconventions 

All measurements and calculations shall be in the metric system and 

calculationsdone to 2 (two) decimal places, with the third digit of 5 (five) or above 

being roundedup and below 5 (five) being rounded down; provided that the 

Drawings, engineeringdimensionsandtolerances mayexceed2(two)decimal 

places,ifrequired. 

1.4 ContractDocuments 

1.4.1 The following Documents shall constitute the Agreement between the HPGCL 

andtheMDO,andeachshallbereadandconstruedasan integralpartoftheAgreement: 

1. AnymutualAgreementmadeaftersigningofthiscontract 

2. ThisContractAgreement 

3. LetterofAward(LOA) 

4. PostBidMOMuptoawardandrecordsofnegotiationmeetingaftertheBid(ifany) 

5. AllcorrespondenceexchangedpriortoLetterofAward.Correspondenceatlaterda

teshall prevailovertheearliercorrespondence. 

6. Minutes of Meetings and Techno-Commercial Discussions
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 TenderSpecification 

(a) NoticeInvitingBid(NIB) 

(b) InstructionstoBidders 

(c) CoalMiningAgreement 

(d) Errata/ Corrigenda/ Addendum / Clarifications published, if any   

(e) All other Agreements and Documents forming part thereof or 

referredtohereini.eAgreementat(c)aboveshallprevailovertheaboveAgre

ements andDocuments 

7. MDO‟sTechno-CommercialOfferandPriceoffer / Negotiated price offer.  

1.4.2 Also, the following Documents shall form part of this Agreement between 

HPGCLandMDO: 

1. AllotmentOrder&itscorrigendum(s)/amendment(s),AllotmentAgreement&its 

corrigendum(s)/ amendment(s)of Kalyanpur Badalparacoalblock. 

2. Available Regional Exploration / Geological information /data from CMPDIL 

/ GSI / MECL / Detailed Geological Reports /,ApprovedDGPSsurveyreports. 

3. EIA/EMP study report, Hydro-geological investigation report, Geo-

technicalinvestigationreport,EnvironmentClearance,Stage-

I&IIForestclearance,CTE,CTO,MineOpeningpermission,allotherpermissions/cl

earancesobtained,Reportonnaladiversionstudy 

4. ApprovedMiningPlan(s) including Mine Closure Plan(s). 

5. SIAStudy Report 

6. NotificationsunderCBA(A&D)Act1957/RFCT(LARR)2013andanyotherstatutorya

ct applicableto Kalyanpur BadalparaCoalBlock(KBCB). 

7. ApprovedR&RPlanaspertheapprovedR&RPolicyofState/CentralGovt. 

8. Detailed Project Report(s) of the Mine and Railway Siding(s)prepared by 

MDO. 

9. Anystudies/reports/Approvals 

1.5 PriorityofAgreements,clausesandschedules 

All Documents forming part of the Agreement (and all parts thereof) are intended 

tobe correlative, complementary and mutually explanatory. The Agreement 

shallbereadas a whole. However, in case of any ambiguity or conflictor 

discrepanciesbetweentheDocumentslistedaboveatClause1.4.1theorderofprecedence

shallbetheorderin whichtheDocumentsare listed inClause1.4.1. 

Subject to the provisions of Clause 1.4.1, in case of ambiguities or 

discrepancieswithinthis Agreement,thefollowing shallapply: 

(a) Between two or more Clauses of this Agreement, the provisions of a 

specificClause relevant to the issue under consideration shall prevail over 

those inother Clauses; 

(b) Between the Clauses of this Agreement and the Schedules, the Clauses 

shallprevailandbetweenSchedulesandAnnexes,theSchedules shallprevail; 
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(c) BetweenanytwoSchedules,theSchedulerelevanttotheissueshallprevail; 

(d) BetweenthewrittendescriptionontheDrawingsandtheSpecificationsandStandar

ds,thelattershall prevail; 

(e) BetweenthedimensionscaledfromtheDrawinganditsspecificwrittendimension,t

helattershallprevail;and 

(f) Betweenanyvaluewritteninnumeralsandthatinwords,thelattershallprevail. 
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PART-II 
SCOPE OF THEPROJECT 
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ARTICLE-2 
SCOPEOFTHEPROJECT 

 

2.1 ScopeoftheProject 

The Scope of the Project (the "Scope of the Project") shall mean and include, 

duringtheContractPeriod: 

“TheMDOshallFinance(unlessstatedotherwiseinthisAgreement),Explore, Plan, 

Develop,Operate, Manage and Maintain the Mines including pre-project activities 

(Phase-

IActivities),assistinginLandAcquisitionactivities,assistinginRehabilitation&Resettlem

ent (R&R) activities, construction & diversion of public roads, diversion ofNalas, 

Project Facilities, Mine development & operation, the fixedinfra-structure facilities 

, Progressive & Final Mine Closure activities. The 

MDOshalloperateandmaintaintheHPGCLinfrastructuresofRailwaysiding,CoalHandling

Plant(CHP) andMainReceivingSubstation(MRSS) also (Phase-II Activities).” 

A-Phase-IActivities: 

i. Obtaining/ procure the issuance of notification under Sec 4(1) of Coal 
BearingAreas(Acquisition&Development)Act,1957,for exploration, in relation 
to the Site and/or Applicable permits for Prospecting / Composite license 
under applicable Laws. 

ii. CarryingoutCivilSurveyandDifferentialGlobalPositioningSystem(DGPS) 

Surveyfordemarcating 

a) block boundary, erecting boundary pillars and Site & topographic 

Surveyincludingcontouring; 

b) all type of Forest land/ non forest land in the coal block area, 

verificationas per statute and preparation of land schedules and forest 

maps 

forclearanceandpillaringasperrequirementofForestdepartment/HPGCL; 

c) Identification and demarcation of compensatory afforestation (CA) 

landandpillaring asperstatute. 

iii. CarryingoutDetailedExploration Operation 

&Drillingof15,000m(estimated),Geophysicallogging&analysisetc.,aspermodifi

edIndianStandardProcedure (ISP), 2017/latest issued by the Government 

with preparation ofGeological Report as per the guidelines of CMPDI/ 

MoC/any other ministry.The Geological report shall also deal the other 

minerals occurring in the coalblockarea.(if applicable) 

iv. CarryingoutGeotechnicalinvestigation,SlopeStabilityStudy,HydrogeologicalIn

vestigationstudyandpumpingtestforobtainingaquiferparameters&make of 

wateroftheMineand Preparationofreportsthereof. 

v. Preparation of Mining Plan &Mine closure plan (including revisionthereof, 

and periodical submission) as per the guidelines of MoCand obtaining 

Approval.  

vi. MDO shall prepare a Detailed Project Report (DPR) for Kalyanpur Badalpara 
Coal Block. The DPR shall be prepared in accordance with the provisions of 
the approved Mining Plan. The MDO shall follow applicable standards and 
the best industry practices while preparing the Detailed Project Report. 
Before finalizing the DPR, two copies of the draft DPR shall be submitted by 
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the MDO to the HPGCL for its vetting. HPGCL shall appoint a Third Party 
Agency for Vetting of DPR.  The comments/ suggestions made on the DPR 
shall be incorporated in the final DPR by the MDO for its finalization and 
approval thereof subject to mutual discussions with HPGCL authorities. 
Charges for vetting of the DPR by the Third Party Agency shall be borne by 
the HPGCL. 

vii. Any other work for Phase-I Activities (as required by HPGCL). 

 

Note: 

a. The Charges towards Phase-

IActivitiesshallremainfirmandshallnotberevisedtoreflectthevariationinPri

ceIndex.Thepaymentwillbemadeinstagesoncompletion of each 

respective milestones for the activity. The details ofapportioning and 

payment in Phases are detailed with milestone for 

eachactivityinCl.36.1ofCMA(thisAgreement). 

b. After completion of Phase-I Activities, subject to Approval of feasibility 

ofthe coal block by HPGCL, commitment for Phase-II Activities shall 

bemade by HPGCL. In case, the Kalyanpur Badalpara coal block is 

notfeasible,HPGCLreservestherighttoforeclose/terminatetheAgreement 

without forfeiture of the Performance Security and 

additionalPerformance Guarantee, if any, deposited by MDO with 

HPGCL. The paymentshall be made to the extent of work done in Phase-

I as per Cl. 36.1 

afterdeductingthepaymentmadeforthemilestonesofeachactivityofPhase-

IandtheMDO&itsContractorshallnotclaimanyfurthercompensation. 

c. Similarly, after completion of Phase-I Activities, subject to Approval 

offeasibility of the coal block by HPGCL if it is assessed by the 

MineDeveloperandOperatorthattheProjectisnotviablefortheMineDevelop

er and Operator with the Mining Charge to be received, the 

MineDeveloperandOperatormayforeclose/terminatetheAgreementwithou

tforfeitureofthePerformanceSecurityandadditionalPerformance 

Guarantee, if any, deposited with HPGCL. The paymentshall be made to 

the extent of work done in Phase-I as per Cl. 36.1 

afterdeductingthepaymentmadeforthemilestonesofeachactivityofPhase-

Iand theMDO shall not claimanyfurthercompensation. 

d. In either case, the reports submitted to HPGCL by the Mine 

Developerand Operator for the Phase-I Activities and any other 

additional reportsprepared as required by the Statutory Authorities shall 

be the property ofHPGCL. 

e. Theprovisiontoforeclose/terminatetheAgreementforeitherPartyshallbeva

lidonlyforthedurationof60(sixty)daysfromthedateofsubmission of 

approved Mining Plan or  Detailed Project Report 

whicheverislater.IfneitherPartyexercisesitsrighttoforeclose/ terminate 

the Agreement within the stipulated time period of60(sixty) days, this 

Agreement shall continue to be in full force andeffect. 

 

B-Phase-IIActivities: 
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viii. TheScopeofworkgivenbelowincludes allincidentalworksand 

expensesrequiredfor; 

a. Obtaining Mining lease and surface rights for excavation of coal in 

favour of HPGCL. 

b. Carrying out Socio-Economic Impact Assessment (SIA) study, Land use 

pattern study & EIA/EMP study, preparation of Reports thereof, 

conducting Public hearing(s), appraising EAC and carrying out all 

incidental works for obtaining Environment clearance(EC) 

c. Pre Developmental Clearances such as Forestry Stage-I and Stage-II 

Clearances (FC) (including identification and Acquisition of 

Land/degraded forest land for compensatory afforestation), 

Environmental Clearance, Notifications under CBA (A&D) Act 1957, NOC 

from Central Ground Water Authority, NOC for using ground water and 

surface water including mines seepage water, Treefelling permission, 

permission from PESO for HSD storage, permission from PESO/anyother 

Govt. Authority/organization for storageand use of explosives, Approval 

fromMinistry of Tribal Affairs, hazardous waste authorization(HWA) and 

other Approvalsfrom State Pollution Control Board (SPCB), Airport 

Authority of India Clearance andany other 

clearances/Approvals/permissions etc., complete required for 

commissioning ofminesshallbeobtainedbyMDOatitsowncost and 

expenditure.HPGCL asthePrincipalOwnerof the mine shall bear the 

Documented Cost of Acquisition of Land only and shall extend all the 

necessarysupport to MDO in fulfilling the statutory requirements by MDO 

on best endeavor basis.Thedetailed Scopeof work shall beas described 

in Schedule-T of CMA. 

d. MDO shall preparea time-bound Action Plan for commencement of 

Coalproduction and attainment of the peak rated capacity in the shortest 

possibletime. It shall promptly obtain all required Approvals/ Applicable 

Permits fromvarious Central and State GovernmentAuthorities, including 

but not 

limitedtoMinistryofCoal,MinistryofEnvironment,Forest&ClimateChange,Dir

ectorateGeneralofMinesSafety,CoalControllerOrganization(CCO),Regional

ControllerofExplosives,PESO,CentralGroundWaterAuthority,State 

Pollution Control Board, District Administration, Railway 

Authorities,ElectricalAuthoritiesandsuchotheragencieswhoseApprovalsare

mandatory for Mine development and operation; HPGCL will only 

submittherequiredapplicationsandtheresponsibilitytogetallclearancesandp

ayment of licensefees/applicationfeeetc.shallbebornebyMDO.  

e. Assisting in obtaining exemption under Contract Labour (Regulation 

&Abolition) Act, 1970 for HPGCL. The MDO shall obtain License 

underthe Contract Labour (Regulation & Abolition) Act, 1970 and 

exemption ifanyrequired; 

f. ObtaininglicenseforstorageanduseofDieselfromMinistryofPetroleumandN

aturalGas/PetroleumandExplosivesSafetyOrganization(PESO) ; 

g. development of the mines (prior to coal production start date, box 

cutand creation of mine entry) including tree cutting, clearing of 

bushes,forwardareapreparationandotherpreparatoryworksincidentalforc
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ommencingexcavation; 

h. mobilization of men, machinery, creation of other infrastructure 

requiredfor commencementofmining; 

i. successfuloperationofmine,Deliveryofcoalandothermineralsincludingprog

ressiveandFinal MineClosureactivities. 

ix. Obtain, comply with, ensure with all Applicable Permits, Approvals, 

statutoryobligations, conditions imposed thereof and Applicable Laws, Mines 

Act 1952,Coal Mines Regulations, Contract Labour (Regulation & Abolition) 

Act 1970, , HPC wages as per Ministry of Coal 

/CIL,CoalMinesProvidentFundAct1948,MinistryofCoal,MinistryofEnvironment, 

Forest & Climate Change, Directorate General of Mines Safety,Coal 

Controller Organization, Regional Controller of Explosives, PESO, 

CentralGroundWaterAuthority,StatePollutionControlBoard,DistrictAdministra

tion,RailwayAuthorities,ElectricalAuthoritiesandsuchotheragenciesetc.,requi

redfordevelopment,OperationandMaintenanceofMines. 

x. Obtain Consent to Establish (CTE), Consent to Operate(CTO), Permission for 

opening ofMinefromDGMS,Coal Controller Organization (CCO) and any 

otherpermissions/clearances required from various statutory Authorities for 

operation of mine at MDO‟s own cost. 

xi. The MDO shall undertake, Facilitate, assist HPGCL and co-ordinate on behalf 
of HPGCL with other statutory Authorities, in various activities of Land 
Acquisition, Obtaining physical possession of land (within and outside the 
mine lease boundary) required for the entire coal mine area, external OB 
dump, Railway Siding, CHP & Silo, approach road, coal transportation road, 
R&R Colony, diversion and construction of roads, HPGCL‟s Residential 
Complex & Colony/ Office, compensatory afforestation and land required 
for any other infrastructures as directed by HPGCL. The documented cost of 
above land acquired [all type of land like Government land, Forest land 
(including Net Present Value & Compensatory Afforestation of such land) , 
Tenancy land, land occupied by squatters or encroachers, land for R&R 
Colony etc.] shall be borne by HPGCL. The title of the land shall vest with 
HPGCL. The detailed Scope of work for Land Acquisition shall be as 
described in Schedule –T of CMA. 

xii. MDO shall prepare R&R Plan in consultation with HPGCL. The MDO 

shallobtain Approval of the R&R Plan from concerned Govt. Authorities on 

behalfofHPGCL.TheMDOshallberesponsibleforRehabilitationandResettlement 

(R&R) of the PAFs/ PAPs as per the approved R & R Plan. Cost 

ofcompensation as per the approved R&R Plan (except employment of 

PAFs)shall be paid directly by HPGCL to the PAFs/PAPs. MDO on behalf of 

HPGCL, shall construct the R&R colony for PAFs/PAPs, the cost of which 

shall be reimbursed in stages to the MDO by HPGCL upon certification by 

Independent Engineer. The detailed Scope of work shallbe asperSchedule-T 

of CMA. 

xiii. The MDO is obligated for employment of PAFs/PAPs in accordance with 

theR&R Plan approved by Govt. of Jharkhand as per requirement for 

operation of the mine. The expenses for the same shall beborne bytheMDO. 

xiv. TheMDOshalldesign,developandmaintainthemineincludinginfrastructure on 

the Site specified in Schedule-A of the CMA, in accordance with 

theprovisions and conforming to the Specifications and Standards and as per 
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theapprovedMiningPlanand guidelinesissuedbyMineIn-charge. 

xv. HPGCL as Principal Owner of the mine will extend all necessary support 

toMDO in obtaining these Applicable Permits/ clearances/ Approvals on 

bestendeavourbasis. 

xvi. Mining of ROM coal preferably by blast free technology and as per 

approvedMiningplan,handling&stockingofcoalatCoalDepot(s)/stockyard(s),sto

ckpiling and Deliver the coal at Delivery Point as directed by the MineIn-

charge.IftheapprovedMiningPlanwarrants,MDOshalladoptIn-PitConveying 

System (if required with crushing) to convey the coal from Mine 

pittotheCoalDepot(s)/stockyard(s).Insuchcaseofcontinuousconveyorsystem, 

suitable online weighment system shall be installed. The expenses forthese 

activities shall be borne by the MDO. The Mining charge will be paid forthe 

quantity of coalDelivered at Delivery Pointand will be reconciledwith the 

coal dispatched from the Mine site. The MDO is responsible for thesecurity 

of coal stocked at the Coal Depot(s)/ stockyard(s) and at the 

RailwaySiding(s)untilDelivery oftheCoal. 

xvii. DrillingforblastinginOB,carryingoutblasting,ExcavationofOBandtransportation

toOBdumpinglocationsasperthe Approved 

MiningPlanandinstructionsoftheMineIn-

charge.ThedeploymentofminingEquipment,ancillary & support Equipment in 

the mines shall be as per approved MiningPlan. If the approved Mining Plan 

warrants,MDO shall adopt In-Pit Crushing & Conveying System to convey the 

OB fromMinepittothedesignateddump yards. 

xviii. TheMDOshallatalltimesowntheMiningEquipmentandHEMMdeployedin the 

Mines for Excavation and Transportation of Overburden and Coal. TheMining 

Equipment and HEMM deployed shall confirm with the 

provisions/SpecificationsoftheapprovedMiningPlan(s). 

xix. Thecost ofconstruction,Operationand Maintenance (O&M)cost, powercost, 

all spares and consumables as well as capital replacement for the In-

PitCrushing and Conveying System forboth OB & Coal (if warranted by 

theapprovedMiningPlan)shallbe includedintheBaseMiningCharge. 

xx. Explosives are to be procured/ arranged by the MDO, at its own cost& 

expenses, 

forblastinginmines.Thestoragefacility/magazine(ifrequired)shallbeconstruct

edbytheMDOatdesignatedplace.HPGCL(astheprincipalOwner) will assist the 

MDO for obtaining the necessary licenses/ 

Approvalsrequiredforconstructionofmagazine,procuringtheexplosivesandacce

ssories. The detailed operation of procurement of explosive and 

blastingshallbeasdescribedinSchedule-T of the CMA 

xxi. The MDO shall design, procure, construct, commission, operate & maintain 

allrelated infrastructure facilities as per the Approved Mining Plan, like coal 

transportationroads,approachroad,HaulRoad,culverts,bridges,plant&Equipm

ent,workshop,industrial&drinkingwatersupplyfacilitiesincludingwatertreatme

ntplant,effluenttreatmentplant,reverseosmosisplant,dieseldispensingunits,lu

bricantpumpingarrangementetc. Provided that only Documented Cost of 

Construction/ Widening and strengthening of coal transportation road for 

surface transportation of coal through roads from Coal Stock yard(s) upto 
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permanent Railway Siding near the block/ Temporary Railway Siding / 

Harinsingh Railway Siding will be reimbursed to MDO by HPGCL after due 

certification by Independent Engineer. 

xxii. HPGCLwill make necessary arrangement for drawing power from DISCOM/ 

nearestavailable State Electricity Board (SEB)/ Concerned Authority up to 

the Coal Mine i.e.Main Receiving Substation (MRS) to enable the MDO to 

draw power on chargeablebasis to meet the electrical power requirement of 

the services & facilities under MDO‟sScope. MDO shall develop, construct 

and constantly maintain the power distributionarrangement (including 

reticulation) from Main Receiving Substation of HPGCL forentire mine inter 

alia including infrastructure facilities and mining operation at its owncost. 

The MDO shall pay for the power consumed at rates and on terms no less 

favorabletotheMDOthanthosegenerallyavailabletocommercialcustomersrecei

vingsubstantially equivalent services. The MDO shall operate and maintain 

the HPGCL infrastructure of Main Receiving Substation (MRSS) upon 

commissioning of the MRSbyHPGCL. 

xxiii. MDOshallberesponsibleforarrangingalternate/Backuppowerarrangementform

eetingtheemergencyrequirementslikePumping,Illumination,anyotherrequire

mentsforuninterruptedoperationofthemine. Operation and Maintenance of 

such arrangement including diesel andany capital replacement is under the 

Scope of MDO. No claim on HPGCL isadmissibleincaseofnon-

availabilityofpowerfromthegridorBackuparrangement. 

xxiv. Pumping and drainage of Mine water (ground water & storm water), 

designandconstructionofembankment/floodprotectionbundaroundwaterbodi

es/divertedwaterbodies/nalas/streamsasperHydro-

geologicalinvestigationreport,NaladiversionstudyandMiningplan(s).MDOshallo

btain Approvals from the respective Govt. Authorities for carrying out 

theaboveworksaswellasfor consumingwater intheMine athisowncost. 

xxv. The MDO shall undertake diversion of nalas/ streams/any other water 

BodiesinthecoalblockareaasperEIA-

EMPreportapprovedbyMoEF&CC/approvednaladiversionstudyreport/ 

Miningplan/ asdirectedbyHPGCL. 

xxvi. Construction of Civil and other related infrastructure facilities (including 

statutory minefacilities, industrial as well as residential & non-residential 

buildings for MDO), fire-fighting arrangement, and any other Mine & 

associated infrastructure construction forsuccessful operation 

ofMine.Landrequiredfor the construction of the ResidentialBuildings of the 

MDO shall be acquired at MDO‟s own cost and Residential Buildingsshallnot 

be constructed in the mine Site. Further, MDO shall initially construct, 

developed, operate and maintain the Civil and other related infrastructure 

facilities including Residential, Guest house, Admin building of HPGCL for 

their employees in the Mine site. HPGCL shall reimburse the Documented 

cost of such construction of HPCGL buildings  in stages to MDO after due 

certification by Independent Engineer. Other O&M cost shall be borne by 

MDO at its own cost & expenses. 

xxvii. The MDO, at its own cost, procure diesel, petrol, lubricants for the 

mining.Further the MDO shall set up and maintain petrol/ diesel oil, 

lubricant 
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storagefacilitywithApprovalfromPESO/StatutoryAuthorities.TheMDOshallmain

tain sufficient stock of the above items for uninterrupted operation 

ofmining. 

xxviii. The MDO shall be responsible for the security of the Mine premises and 

takeall measures for prevention of theft of any material including Coal, 

explosives,diesel,petroletc.fromtheMineand intransit uptotheDeliveryPoint. 

xxix. CHP, Railway Siding: MDO on behalf of HPGCL shall design, construct the 

Coal handling system,MRSS, Silo and Rapid Loading System (RLS), permanent 

Railway Siding near the block/Temporary Railway Siding / improvements at 

Harinsingh Railway Sidingand all the Documented Costs incurred by the MDO 

shall be reimbursed by the HPGCL in stages after due certification by 

Independent Engineer. MDO shall design, constructand locate the Coal 

Depot(s)/stockyard(s) with the Approval of the HPGCL so as tofulfillthe 

designrequirementsof the CHP at its own cost.The MDO shalloperate 

andmaintaintheabove HPGCL infrastructure of CHP, MRSS, Railway Siding(s) 

upon commissioningat its own cost. 

Provided that Documented Cost so incurred by the MDO shall be 

reimbursed by HPGCL in stages after due certification by Independent 

Engineer appointed by HPGCL subject to the upper capping of (a) Capital  

Cost of Coal handling system, MRSS, Silo, Rapid Loading System (RLS) etc, 

(if warranted by approved Mining Plan) in the duly vetted / approved DPR 

for reimbursement of respective payments and (b) Capital cost for design 

and construction of Permanent Railway Siding near the block (ex-mine 

railway siding), the cost so incurred by the MDO shall be reimbursed in 

stages by HPGCL subject to the Upper Capping / Benchmarking per the 

approved DPR of Railway consultant. The Cost of preparation of DPR for 

Railway Siding shall be borne by MDO. 

xxx. HaulageandLoading:TheMDOshallload,conveythecoalthroughconveyor system 

from Coal Depot to loading Silo and loading into the 

WagonsatthedesignatedRailwaySidingnearKalyanpur 

BadalparaMineSitebyutilizingtheCHP,Siloandrelatedfacilities.IftheapprovedMi

ningPlanwarrants, MDO shall adopt In-Pit Crushing and Conveying System to 

conveythecoalfromMinepittotheCoalDepot. 

xxxi.  HPGCL shall be responsible for Indenting of Railway rakes and payment of 

Railway freight directly to the Railway Authorities. MDO shall intimate the 

requirement of railway wagons to HPGCL well in advance and will follow-up 

with railways for early allocation of rakes. 

Penalties on account of under-loading, over-loading and demurragesand 

Transit & Handling loss at the Delivery Point shall be deducted from invoices 

raised by MDO. 

Provided that demurrage at Loading End shall be borne by MDO and 

demurrage imposed at unloading point / Delivery Point shall be borne by 

HPGCL plant. Further for transit & handling loss, a maximum of 0.8% in case 

of shortfall of delivered quantity of Coal received at HPGCL Plant end 

(Delivery point) shall be allowed. 

xxxii. TheOperation&Maintenance(O&M),powercost,allsparesandconsumables as 

well as capital replacement for all infrastructures of MDOincluding, In-Pit 
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Crushing and Conveying System, CHP, Railway Siding(s), 

MRSSandincludingarrangementforreceiving coal at the Coal Depot(s)/ 

stockyard(s) shall be carried out by MDOas per the provisions of CMA. 

xxxiii. The MDO shall bear the O&M cost of 

thepermanentRailwaySidingneartheblock/TemporaryRailwaySiding/Harinsing

h Railway Siding thenearest RailwaySiding identified bythe HPGCL as per the 

requirements of Indian Railways  

xxxiv. The MDO shall be responsible for receiving coal at coal stockyard, 

conveying,loading in to the Silo, loading in to the wagons as per the 

provisions of 

CoalMiningAgreement.LoadingofcoalintoRailwayWagonfromtheWharfWallloa

ding platform shall be acceptable mechanical means whenever warranted at 

permanent RailwaySiding near the block/ Temporary Railway Siding / 

Harinsingh Railway Siding/the nearest Railway Siding identified by the 

HPGCL.  

xxxv. The MDO shall undertake the shifting of power lines/cables, water pipes 

andtelephone lines/cables and any other utilities which causes obstruction 

formineoperation.The costofsuchdiversion/shiftingshallbebornebyMDO. 

xxxvi. The MDO shall perform all activities related to Progressive 

(Concurrent)MineClosure (PMC), Final Mine Closure (FMC), physical and 

biological reclamationincluding re-handling of OB (if any) as per the 

approved Mining plan, MineClosure PlanandfinalEC ordirectivesofMineIn-

charge/ HPGCL 

xxxvii. Operation and maintenance of mine in accordance with the provisions o 

CMA. MDO shall ensure regular supply of scheduled quantity as perAnnual 

Production Programme and specified quality and size of coal as 

perApprovedMiningPlanattheDeliveryPoint. 

xxxviii. TheMDOshallcarryoutanyotherscientificstudiesrequiredfortheproject by the 

Statutory Authorities. Compliance of allthe conditions imposed in EC, FC, 

CTE, CTO and similar statutory Approvals/permissions/ grants shall be under 

the Scope of MDO. Any statutory 

fees,remittance,leviesinobtainingthosestatutoryApprovals/permissions/gran

tsshallbebornebytheMDO. 

xxxix.  Performance and fulfillment of all other obligations of the Mine 

DeveloperandOperatorinaccordancewiththeprovisionsof CMAandmatters 

incidental thereto or necessary for the performance of any or all 

oftheobligationsoftheMineDeveloper andOperatorunderCMA. 

xl. MDO shall maintain all records as required under terms & conditions of 
Allotment Order and Allotment Agreement / CBDPA executed by & between 
MoC and HPGCL and timely provide such records for inspection by the 
HPGCL, the state Govt. and Central Govt. 

Xlii Any and all other works and activities which are not specifically stated 

hereinabovebutcanbereasonablyinferredfromabove necessary for 

exploration, planning, development, O&M, production, dispatch of coal, etc 

C.AlternateArrangementofCoal Transportation: 

Till the construction of HPGCL Coal Evacuation facilities such as CHP, Silo and Railway 
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Siding near the block, or in the event of non-commissioning of the same, MDO shall 

load the coal in to the trucks and transport the coal from the Coal 

Depot(s)/Stockyard(s) to the permanent Railway Siding near the block/ Temporary 

Railway Siding / Harinsingh Railway Siding and load into the Railway wagons(the 

“Loading Point”).  

Outside the Mine Lease boundary, MDO shall be paid with the external Coal 

Transportation Charge by road and also the Loading Charge (both excluding GST) upto 

the Loading Point which shall be as per the prevailing prices as notified by CCL (CIL) 

applicable for mines of CCL in Jharkhand State. 

For example, the notified coal Surface to Surface transportation charges of CCL 

effective from 29.08.2022 (Schedules of Rates to be revised from time to time by CCL) 

was are follows: 

LeadSlab,km Lead Mean (Km) CoalTransportationCharge, 

(surface to surface-S2S)  

Rs./tonne 

11-12 km 11.5 115.34 

12-13 km 12.5 123.25 

13-14 km 13.5 131.14 

14-15 km 14.5 138.93 

Similarly, notified prices of CCL for for Loading of Coal with contractor‟s payloader 

into railway wagons is Rs.9.54 /tonne (at railway siding including levelling of 

wagons, lime sprinkling at top of railway wagons, cleaning of track etc. as per 

instruction of Mining in–charge / HPGCL).  

 

2.2 The Quoted price for Phase-I Activities &Base Mining charge(Phase-II) and Surface 

Transportation Charges & Loading charges as per prevailing CCL rates for loading 

of coal by payloader into railway wagons shall be paid appropriately for the entire 

Scope of work as specified in  this Document and CMA. No charges shall be 

payable separately by HPGCL for the Scope of the works of this document and 

CMA unless expressly provided. 

2.3 The detailed Scope of work is furnished in Articles and Schedules (Volume 2 of 

theTenderDocument/CMA). 

2.4 The Scope of works elaborated under the Articles and Schedules are not 

conclusivescope of activities expected to be performed by MDO. Any other 

incidental workswhich are necessary for exploration, planning, development, 

O&M, production, dispatch of coal etc., shall be carried out at MDO‟s own cost 

unless otherwise specificallymentioned under the Scope of HPGCL. Any other 

activity which is necessary fordischargingobligationsofMDO at its own cost 

underthisdocument &RFPtofulfillstatutoryrequirements aredeemed to be included 

in the Scope of MDO at its own cost for reliable and 

efficientMinedevelopmentandOperationunlessspecificallyexcluded 

inthisAgreement. 
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ARTICLE-3 

APPOINTMENTOFMINEDEVELOPERANDOPERATOR 

3.1 AppointmentofMineDeveloperandOperator 

Subject to and in accordance with the provisions of this Agreement, Applicable 

LawsandtheApplicablePermits,HPGCLherebyappointstheMineDeveloperandOperator 

to explore, plan, develop and operate& maintain the Mines and to excavate Coal 

forDelivery thereof to HPGCL for the period of 32 years starting onand from the 

LOA Date or till the Life of Mine (the "LOM") or till expiry / Terminationof the 

Mining lease or till Termination of Allotment Agreement, or till the date 

ofTermination of this Agreement by HPGCL whichever occurs earlier, 

commencingfromtheLOADateandtheMineDeveloperandOperatorherebyacceptssucha

ppointment and agrees to implement the Project subject to and in accordance 

withtheterms andconditionssetforthherein. 

Provided that, not later than 1 year before the expiry of the Contract Period, 

theParties may, with mutual Agreement, extend the Contract Period for such 

furtherperiod andonsuchterms andconditions astheParties maymutuallyagree(the 

“Extended Contract Period”) 

3.1.1 Provided further that, the Contract Period shall be deemed to have expired in 

theevent the Parties mutually agree that the Coal reserves in the Mines are 

exhaustedandtheMineClosureactivitiesandMonitoringasrequiredinapprovedMiningPla

n(s)/ Mine closure plan(s) are carried out to the complete satisfaction of 

CoalController Organization and/ or other Statutory Authorities and HPGCL. In 

case,any Dispute arises between the Parties with respect to exhaustion of Coal 

reserves inthe Mine, the decision of the Coal Controller Organization (CCO) shall be 

final andbinding. 

 

3.1.2 SubjecttoandinaccordancewiththeprovisionsofthisAgreement,theMineDeveloper 

andOperatorshallbeobligedorentitled(asthecase maybe)to: 

i. access the Site for the purpose of, and to the extent, conferred by 

theprovisionsofthis Agreement; 

ii. undertakegeologicalexplorationandpreparationofGeologicalReport; 

iii. prepareandprocureApprovaloftheMiningPlanwhichincludeMineClosurePlanforC

oal; 

iv. Procureland,obtainphysicalpossessionofland,undertakeR&Ractivitiesinaccorda

ncewithR&R Plan; 

v. ProcureallnecessaryApplicablePermitsandstatutoryclearancesasperApplicable

Law; 

vi. Finance anddevelopthemines; 

vii. manage,operateand maintaintheminesinaccordance withthisAgreement; 

viii. excavate Coal for Delivery thereof to the HPGCL under and in 

accordancewith theprovisions ofthis Agreement; 

ix. receive the Charges towards Phase-I activities, Mining Charge from 

HPGCLinrespectofexcavationandDeliveryofCoalatDeliveryPointandTransportat
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ion Charges as per prevailing CCL rates subject to the execution of detailed 

Scope of work fortheMDOprovided in Schedule-Tandinaccordance 

withthisAgreement; 

x. perform and fulfill all of the Mine Developer and Operator's obligations 

underandinaccordancewiththis Agreement; 

xi. save and exceptotherwise expressly provided in this Agreement, bear and 

pay all costs,expenses and charges in connection with or incidental to the 

performance oftheobligationsoftheMineDeveloper 

andOperatorunderthisAgreement; 

xii. neither assign, transfer or sub-let or create any lien or Encumbrance on 

thisAgreement, hereby granted or on the whole or any part of the Mines, nor 

sell,transfer,exchange,leaseorpartpossessionthereof,saveandexceptasexpress

lypermittedbythisAgreement.It is hereby clarified that any  assignment, 

transfer or sub-let of, or creation of any lien or Encumbrance on,  this 

Agreement or on the whole or any part of the Mines as may be expressly  

permitted under this Agreement, shall be subject to the prior written 

consent  of the HPGCL. 

3.2 SubstitutionofHPGCL 

ThePartiesexpresslyagreethatHPGCLmay,inpursuanceofanyreorganizationorrestructu

ring,substituteitselfbyanotherentity,anduponsuchsubstitution,allthe functions, 

rights and obligations of HPGCL under this Agreement shall bedeemed to be 

transferred to the substituted entity in accordance with and subject toApplicable 

Laws. Provided however that, prior to any substitution hereunder, theParties shall, 

on a best endeavor basis, make sucharrangements and enter intosuch further 

Agreements as may be necessary for performance of their 

respectiveobligationshereunder. 
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ARTICLE-4 
CONDITIONSPRECEDENT 

 
 
 

4.1 ConditionsPrecedent 

4.1.1 Save and except as provided in Articles 4, 5, 6, 7, 8, 9, 10, 40, 50 and 52 or unless 

thecontext otherwise requires, the respective rights and obligations of the Parties 

underthis Agreement shall be subject to the satisfaction in full of the Conditions 

Precedentspecified in this Clause 4.1 (the "Conditions Precedent"), save and 

except to theextent of waiver, if any, that a Party may grant in accordance with 

the provisions ofClauses 4.1.2or4.1.3, asthecasemaybe. 

4.1.2 The MDO may, upon providing the Performance Security to HPGCL in 

accordancewith Article 9 at any time after 30 (thirty) days from the date of 

provision of suchPerformance Security, by notice request HPGCL to satisfy the 

following ConditionsPrecedent set forth in this Clause 4.1.2 within a period not 

exceeding210 (Twohundred andten)daysfromthedate ofthesaidnotice: 

a) Obtaining/ procure the issuance of notification under Sec 4(1) of Coal 

BearingAreas(Acquisition&Development)Act,1957,forexploration,inrelationtoth

eSite; 

b) Provided further that, in respect of the Approval specified above, HPGCL 

shallbe entitled to such extension of time as may be reasonably required for 

complianceof the procedures specified under Applicable Laws for grant of 

such Approvals. 

UponrequestinwritingbyHPGCL,theMDOmay,initsdiscretion,waivethesatisfactio

nofaboveConditions Precedent. 

4.1.3 The MDO shall satisfy the following Conditions Precedent within the time 

schedulestipulated inthis Agreement: 

(a) ProvidePerformanceSecuritytoHPGCLinaccordancewithArticle-9; 

(b) Procure all the Applicable Permits, specified in Part- I of Schedule- E and 

timelines as indicated in Schedule-G unconditionally, such that all such 

Applicable Permits are in full force and effect,or if the effectiveness of such 

Applicable Permits is subject to fulfilment of anyconditions, then the MDO 

shall procure that all such conditions required to befulfilled by the date 

specified therein have been fulfilled in full such that all 

suchApplicablePermitsareinfullforceandeffect; 

c) If applicable, 

delivertoHPGCL3(three)truecopiesoftheFinancialPackageandtheFinancialModel,

dulyattestedbyaDirectoroftheMineDeveloperandOperator, along with 3 (three) 

soft copies of the Financial Model in 

MicrosoftExcelversionoranysubstitutethereof,whichisacceptabletotheSeniorLen

ders,; 

d) If applicable, deliver to HPGCL an undertaking duly signed by Director of the 

MDO statingthat in the event of MDO enters in to any Financing Agreements/ 

arrangements,necessaryconditionswillbeincorporatedintheLoanAgreemententer
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edintoby the MDO with the Senior Lenders for giving a minimum notice period 

of 180days by Senior Lenders to HPGCL for invoking the provisions of the 

LoanAgreement in the event of any default by MDO; 

e) delivertoHPGCL,3(three)truecopiesoftheFinancingAgreements(ifapplicable),dul

yattestedbyaDirectoroftheMDO,within180(onehundredandeighty) 

daysofsigningofthis Agreement; 

f) delivertoHPGCL{fromtheselectedBidder/ConsortiumMembers,theirrespective}c

onfirmationonthecorrectnessoftherepresentationsandwarranties set forth in 

sub-clauses (k), (l) and (m) of Clause 7.1 within thirty daysfromdateofLOA; 

(g)deliver to HPGCL, a legal opinion from the legal counsel of the MDO 

withrespecttotheAuthorityoftheMDOtoenterintothisAgreementandenforceability

oftheprovisionsthereof withinthirtydaysfromthedateofLOA; 

ProvidedthatuponrequestinwritingbytheMineDeveloperandOperator,HPGCL may, in 

its discretion, waive any of the Conditions Precedent set forth inthis Clause 4.1.3 or 

grant extension of time for fulfilment thereof, as the case may be. For the 

avoidance of doubt,HPGCLmay, inits solediscretion, grantany waiverof 

theConditions Precedentset forth inthisClause4.1.3withsuchconditionsasit 

maydeemfit. 

Provided further that, in the event the procurement of certain Conditions 

PrecedentspecifiedhereinabovearedelayedforreasonsbeyondthecontroloftheMine 

Developer andOperator, the MDO shall be entitled to such extension of time as may 

bereasonably required for compliance of the procedures specified under the 

ApplicableLaws. 

4.1.4 Each Party shall make all reasonable endeavors to satisfy the Conditions 

Precedentwithin the time stipulated and shall provide the other Party with such 

reasonable co-

operationasmayberequiredtoassistthatPartyinsatisfyingtheConditionsPrecedentforw

hichthatPartyisresponsible. 

4.1.5 The Parties shall notify each other in writing at least once every 15 (fifteen) days 

onthe progress made in satisfying the Conditions Precedent. Each Party shall 

promptlyinform the other Party when any Conditions Precedent for which it is 

responsible hasbeensatisfied. 

4.1.6 Immediately upon the fulfillment or waiver of all the Conditions Precedent 

requiredto be fulfilled by a Party under Clauses 4.1.2 or 4.1.3 (as applicable to such 

Party),such Party shall deliver to the other Party, a notice in writing confirming 

that theConditions Precedent set out in Clauses 4.1.2 or Clause 4.1.3, as the case 

may 

be,havebeensatisfiedand/orwaived(inaccordancewiththetermshereof),togetherwith

all necessarysupportingDocumentationtosupportthe statementsinsuchnotice (each a 

"CP Satisfaction Notice"). Upon receipt of the CP Satisfaction 

NoticefromtheMineDeveloperandOperator,HPGCLwillcertifyanddeclarethesatisfactio

n(orwaiver)ofallConditionsPrecedent(CPSatisfaction Certification). 

4.1.7 Notwithstanding anything contained hereinabove, HPGCL and the MDO may 

inwriting mutually agree to grant each other, extension of time as may be 
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reasonablyfor the procedures specified under Applicable Laws required for 

satisfaction of theConditionsPrecedent. 

4.2 Deleted 

4.3 Damagesfor delaybytheMineDeveloperandOperator 

Intheeventthat(i)theMDOdoesnotprocurefulfilmentorwaiverofanyorallof the 

Conditions Precedent set forth in Clause4.1.3 within the period specified inrespect 

thereof (including any extension of time granted); and (ii) the delay has 

notoccurred as a result of failure to fulfil the obligations under Clause 4.1.2 or 

otherbreachofthisAgreementbyHPGCLorduetoForceMajeure,theMDOshallpayto 

HPGCL, Damages in an amount calculated at the rate of0.5% (zero point fiveper 

cent) value of the Performance Security for each week's delay or part 

thereofuntilthefulfilmentofsuchConditionsPrecedent.Provided,however,thattheDam

ages payable hereunder shall be subject to a maximum amount equal to 

30%(thirtypercent)valueofthePerformanceSecurityas stipulated under Article 9 of 

this Agreement anduponreachingsuchmaximum, HPGCLmay, inits solediscretion, 

terminatetheAgreement. 

4.4 CommencementofContractPeriod 

This Contract Period shall commence on and from the LOA date as defined in 

Article53. 

4.5 DeemedTerminationupondelay 

Without prejudice to the provisions of Clauses  4.3 andArticle 9, and 

unlessotherwiseagreedbyHPGCL,intheeventofnon-

issueof"CPSatisfactionCertification” by HPGCL, for any reason whatsoever, on or 

before timelines mentioned in Project Completion Schedule at  Schedule G 

ortheextendedperiodforfulfillmentoftheConditions. 

Precedent provided in accordance with this Agreement, all rights, privileges, 

claimsand entitlements of the MDO under or arising out of this Agreement shall be 

deemedto have been waived by, and to have ceased with the concurrence of the 

MineDeveloperandOperator,andthisAgreementshallbedeemedtohavebeenterminated 

by mutual Agreement of the Parties. Provided that, in the event suchdelay in 

occurrence of the above is for reasons attributable to the Mine 

DeveloperandOperator,HPGCLshall,withoutprejudicetoClause4.3,beentitledtoappro

priatethePerformance Security asDamagesthereof. 
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ARTICLE-5 
OBLIGATIONSOFTHEMINEDEVELOPERANDOPERATOR 

5.1 ObligationsoftheMineDeveloper andOperator 

5.1.1 Subject to, and on the terms and conditions of this Agreement, the MDO as per 

theScope shall, at its own cost and expense, procure, finance for and undertake 

detailedexploration, planning, design, engineering, procurement, construction, 

development, operation& maintenance of the Mines for excavation and Delivery of 

Coal at Delivery Point, and shall observe, fulfill, complywith andperformall 

itsobligationsset out in thisAgreementorarisinghereunder. 

5.1.2 The MDO shall comply with all Applicable Laws and Applicable Permits 

(includingrenewalsasrequired)intheperformanceofitsobligationsunderthisAgreement

.The MDO shall ensure compliance in all respects with all Applicable Laws in 

relationtoitsemployees,itsContractors,sub-

contractors,orotherpersonsprovidingservices to or on behalf of the MDO, including 

all laws relating to wages, PF, Employee State Insurance (ESI), Occupational 

Health, Safety standard and Hazard , 

Gratuity,hoursofwork,employmentstandards,collectivebargaining,discrimination,civ

il rights,safetyandhealth, compensation. 

5.1.3 Subject to the provisions of Clauses 5.1.1 and 5.1.2, the MDO shall discharge 

itsobligations in accordance with Standard Industry Practice and as a reasonable 

andprudentperson. 

5.1.4 The Mine Developer and Operator shall, at its own cost and expense, in addition 

toandnot in derogationofitsobligationselsewheresetout in thisAgreement; 

(a) make, or cause to be made, necessary applications to the relevant 

GovernmentInstrumentalitieswithsuchparticularsanddetailsasmayberequiredfo

robtaining Applicable Permits, and obtain and keep in force and effect 

suchApplicable Permitsinconformity with ApplicableLaws; 

(b) procure/obtain,asrequired,theappropriateproprietaryrights,licenses,agreemen

ts and permissions for materials, methods, processes, know-how andsystems 

used or incorporated into the development and operation of the 

MineandexcavationofCoal; 

(c) procure and maintain all Applicable Permits, including but not limited to, 

theprocurement of explosives, drilling and blasting and creation of an 

explosivesstorage facility considering all conditions specified in the explosives 

license forsuchfacility. 

(d) procure and maintain all Applicable Permits required for exploration of 

theMinesfromtherelevantGovernmentInstrumentalitiesinaccordancewithApplic

able Laws; 

(e) procureissuance of the Environmental Clearance(EC) from the Ministry 

ofEnvironment,ForestsandClimateChange,GovernmentofIndia.HPGCLauthorize

stheMineDeveloperandOperatortoprocuretheissuanceofsuchclearanceandmake

paymentofstatutorycostsandfeestowardssuchprocurement onbehalfofHPGCL. 

(f) procureissuanceoftheForestClearances(FC)(includingthatrequiredforexploratio

n) from the Ministry of Environment, Forests and Climate Change,Government 

ofIndia. HPGCL authorizes the Mine DeveloperandOperatorto procure the 
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issuance of such clearance and make payment of statutory 

costsandfeestowards suchprocurementonbehalfofHPGCL. 

(g) ProcuredieselincludingApplicablePermits/licenserequiredforstorage,transporta

tionofdieselatitsowncostandexpense. 

(h) perform andfulfillitsobligationsunderthe FinancingAgreements, if any; 

(i) The MDO shall bear the cost, levies, duties, fees, charges etc., if any required 

tobepaidtotheGovernmentInstrumentalitiesrelatedtothesepermissionsstatedint

hepreparas(a),(b)(c),(d),(e),(f)& (g) above. IfMDO is 

notpermittedtoremitsuchamounttotheGovernmentInstrumentalities,HPGCL 

will deposit the amount and the requisite amount is to be depositedto HPGCL 

bytheMDOinadvance. 

(j) assistHPGCLincomplyingwiththeRighttoFairCompensationandTransparencyinLa

ndAcquisition,RehabilitationandResettlementAct,2013,asapplicable,in 

accordance withtheprovisionsof thisAgreement; 

(k) ensure not to enter into Agreements with any Parties conferring a right 

tosubstitutetheMDObyanyotherParty underanycircumstances. 

(l) ensure to incorporate necessary conditions in the Loan Agreements 

enteredinto by the MDO with the Senior Lenders (in the event of MDO enters 

in to anysuch Financing Agreements/ arrangements) for giving a minimum 

notice periodof 180 days by Senior Lenders to HPGCL for invoking the 

provisions of theLoan Agreementinthe eventofanydefault byMDO; 

(m) make reasonable efforts to maintain harmony and good industrial 

relationsamong the personnel employed by it or its Contractors in connection 

with theperformanceofitsobligationsunderthis Agreement; 

(n) ensure its Contractors, their sub-contractors comply with all Applicable 

Permitsand Applicable Laws in the performance by them of any of the Mine 

Developerand Operator's obligationsunderthis Agreement; 

(o) alwaysactinamannerconsistentwiththeprovisionsofthisAgreementandnotcauseo

rfailtodoanyact,deedorthing,whetherintentionallyorotherwise,whichmayinany

mannerviolateanyoftheprovisionsofthisAgreement; 

(p) ensurethatallEquipmentandfacilitiesattheMineareoperatedandmaintained in 

accordance with the Specifications and Standards, 

MaintenanceRequirements,SafetyRequirementsand Standard IndustryPractice; 

(q) support, cooperate with and Facilitate HPGCL in the implementation 

andoperationoftheProjectinaccordance withtheprovisionsofthisAgreement; 

(r) takeallreasonable precautions for the preventionofaccidents at the Minesand 

provide all reasonable assistance and emergency medical aid to 

accidentvictims; 

(s) transfer the Project Assets to HPGCL upon Termination of this Agreement, 

inaccordance withtheprovisions thereof;and 

(t) complywiththedirectionsofHPGCLissued intermsofthisAgreement. 
 

5.2 ObligationsrelatingtoProjectAgreements 

5.2.1 It is expressly agreed that the MDO shall, at all times, be responsible and liable for 

allitsobligationsunderthisAgreementnotwithstandinganythingcontainedintheProject 

Agreements or any other Agreement, and no default under such 

AgreementsshallexcusetheMDOfrom itsobligationsorliabilityhereunder. 
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5.2.2 The MDO shall submit to HPGCL the drafts of all Project Agreements, or 

anyamendments or replacements thereto, for its review and comments, and 

HPGCLshall have the right but not the obligation to undertake such review and 

provide itscomments, if any, to the MDO within 30 (thirty) days of the receipt of 

such drafts.Within 7 (seven) days of execution of any Project Agreement or 

amendment thereto,the MDO shall submit to HPGCL a true copy thereof, duly 

attested by a Director ofthe Mine Developer and Operator, for its record. For the 

avoidance of doubt, it 

isagreedthatthereviewandcommentshereundershallbelimitedtoensuringcompliance 

with the terms of this Agreement. It is further agreed that any failure oromission of 

HPGCL to review and/ or comment hereunder shall not be construedor deemed as 

acceptance of any such Agreement or Document by HPGCL. Noreview and/or 

observation of HPGCL and/or its failure to review and/or convey itsobservations on 

any Document shall not relieve the Mine Developer and Operator ofits obligations 

and liabilities under this Agreement in any manner nor shall HPGCLbe 

liableforthesame inany mannerwhatsoever. 

5.2.3 The MDO shall not make any addition, replacement or amendments to any of 

theFinancingAgreementswithoutthepriorwrittenconsentofHPGCLifsuchaddition, 

replacement or amendment has, or may have, the effect of imposing orincreasing 

any financial liability or obligation on HPGCL, and in the event that 

anyreplacementoramendmentismadewithoutsuchconsent,theMDOshallnotenforce 

such replacement or amendmentnor  permit  enforcement  thereofagainstHPGCL. 

For the avoidance of doubt, HPGCL acknowledges and agreesthat it shall not 

unreasonably withhold its consent for restructuring or 

reschedulingthedebtoftheMine DeveloperandOperator. 

5.2.4 Notwithstandinganythingto thecontrarycontainedinthis Agreement,the MDOshall not 

sub-lease, sub-license, assign or in any manner create an Encumbrance onthe Site 

or on the Coal Depot, as the case may be, without 

priorwrittenApprovalofHPGCL,whichApprovalHPGCLmay,initsdiscretion,denyif such 

sub-license, assignment or Encumbrance has or may have a Material AdverseEffect 

on the rights and obligations of HPGCL under this Agreement or ApplicableLaws. 

5.2.5 The MDO shall ensure that each of the Project Agreements contain provisions 

thatentitle HPGCL to step into such Agreement, in its sole discretion, in 

substitution ofthe Mine Developer and Operator in the event of Termination or 

Suspension (the"Covenant"). For the avoidance of doubt, it is expressly agreed that 

in the eventHPGCL does not exercise such rights of substitution within a period not 

exceeding90 (ninety) days from the Transfer Date, the Project Agreements shall be 

deemed tocease to be in force and effect on the Transfer Date without any liability 

whatsoeveronHPGCLandtheCovenantshallexpressly provideforsucheventuality. 

TheMDO expressly agrees to include the Covenant in all its Project Agreements 

andundertakes that it shall, in respect of each of the Project Agreements, procure 

anddeliver to HPGCL an acknowledgment and undertaking, in a form acceptable 

toHPGCL, from the counter party(s) of each of the Project Agreements, where 

undersuch counter party(s) shall acknowledge and accept the Covenant and 

undertake 

tobeboundbythesameandnottoseekanyrelieforremedywhatsoeverfromHPGCL inthe 

eventofTerminationorSuspension. 
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5.2.6 Notwithstanding anything to the contrary contained in this Agreement, the 

MDOagrees and acknowledges that selection or replacement of an O&M Contractor 

andexecution of the O&M Contract shall be subject to the prior Approval of 

HPGCLand the decision of HPGCL in this behalf being final, conclusive and binding 

on theMDO, and the MDO undertakes that it shall not give effect to any such 

selection orcontract without priorApproval of HPGCL. It is also agreed that HPGCL 

shallnot be liable in any manner on account of grant or otherwise of such Approval 

andthat such Approval or denial thereof shall not in any manner absolve the MDO or 

itsContractorsfromanyliability or obligationunderthisAgreement. 

5.2.7 TheMDOshallobtaintheconsentofHPGCLbeforeenteringintoanyMemorandum of 

Understanding (MoU)/agreement etc. with any other agency/agencies till the 

completion of ContractPeriod. Any deviation to this clause shall be deemedto be a 

“Material AdverseEffect”andHPGCL reserves therightto dealwithit accordingly. 

5.3 ObligationsrelatingtoChangeinOwnership/Shareholding 

During the Contract period, the MDO shall not undertake or permit any Change 

inOwnership/ Shareholding, except with the prior written Approval of HPGCL. 

Suchchange may be permitted after the mine achieves 85% of the Contracted 

Capacity 

oftheProject,providedalwaysthatthenewConsortiumsatisfiesthequalifyingrequireme

nts on the date of request for such change. Such prior written Approval 

ofHPGCL,maybe issuedat itssole discretion subject totheconditionthat:if the 

Selected Bidder is a Consortium, the Lead Member shall hold at least 51%of the 

Equity of the SPV throughout the Contract Period. The Non-Lead Membershall hold 

at least 26% of theEquity of the SPV during the Contract Period. Incase of such 

change, a fresh registered Consortium Operating Agreement shall be 

executedamongst the members of the Consortium, which shall be in force till the 

end oftheContract Period. 

a) IftheSelectedBidderisasingleentityitshallcontinuetoholdduringtheContract 

Period at least 75% of Equity in the SPV (Special Purpose Vehicle) 

evenaftersuchchange. 

5.4 Obligationsrelatingtoemploymentofforeignnationals 

TheMDOacknowledges,agreesandundertakesthatemploymentofforeignpersonnel by 

the MDO and/or its Contractors and their sub- contractors shall besubject to grant 

of requisite Applicable Permits under Applicable Laws, includingemployment/ 

residential visas and work permits, if any required, and the 

obligationtoapplyforandobtainthesameshallandwillalwaysbeoftheMDOand,notwithst

anding anything to the contrary contained in this Agreement, refusal of, orinability 

to obtain any such Applicable Permits by the MDO or any of its Contractorsor sub-

contractors shall not constitute a Force Majeure Event, and shall not in 

anymannerexcusetheMineDeveloperandOperatorfromtheperformanceanddischargeof

itsobligations andliabilities underthisAgreement. 

5.5 Obligationsrelatingtoemploymentoftrainedpersonnel 

The MDO shall ensure that the personnel engaged by it in the performance of 

itsobligationsunderthisAgreementareatalltimesproperlytrainedfortheirrespective 
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functions in accordance with the requirements of Applicable Laws 

andStandardIndustryPractice. 

The MDO shall provide Vocational training centre, as per Mines Vocational 

TrainingRules, 1966 which shall meet the statutory requirements of the DGMS and 

otherGovernmental agencies. HPGCL, being principal Owner of the mine, shall 

impartthestatutorytrainingaspertheMineVocationalTrainingRules,1966tothepersonne

l engaged in the mining activities at the Site at MDO‟s cost. The MDO 

shallcarryoutallassociatedworksinthis aspect atthe costofMDO. 

The MDO shall construct the required infrastructure facilities like VTC building 

andshall be responsible for maintenance of the VTC building including all 

consumables ofVTC. 

5.6 ObligationsrelatingtoTaxes 

HPGCLshallpay/reimburseallTaxes&Duties,levies,royalties,cesses,contribution to 

District Mineral Fund (DMF) and National Mineral Exploration 

Trust(NMET)andallotherstatutorychargesapplicablefromtimetotimeaspertheregulato

ryframeworkduringthesubsistenceofCoalMiningAgreementontheChargestowardsPhas

e-Iactivities,MiningChargeandTransportationChargespayable to MDO. All other 

Taxes, Duties, levies, cess, penalty (if any), on the goods,materials, Equipment and 

services incorporated in and forming part of the Mines,charged, levied or imposed 

by any Government Instrumentality including all 

otherstatutorychargesshallbetotheaccountoftheMDOonly.HPGCLshallnot 

pay/reimburseanyotherstatutorychargesunlessotherwiseitisexplicitlymentioned 

inthis agreement. HPGCL shall pay applicable GST on Mining Charges or on any 

other charges payable to the MDO upon submission of GST invoice under Article 35 

and 36 of this Agreement. MDO shall directly claim to Government authority for 

Input Tax Credit of GST for their part of tax amount paid. 

However, statutory variations (increase or decrease) on account of the change in 

statutory taxes & duties, introduction of any new tax, withdrawal, or modification 

of any tax shall be on account of HPGCL during the Contract period: Documentary 

evidence shall be required from the MDO for the same. 

It is hereby clarified that the Mining Charge shall be exclusive of all royalties, 

statutory levies, cesses, duties and contribution to District Mineral Fund (DMF) and 

National  Mineral Exploration Trust (NMET) and all other statutory charges 

applicable from  time to time. 

Obligations relating to HPGCL's Representative 

The Head of the Kalyanpur Badalpara coal mining project shall be the 

"HPGCL'sRepresentative”, unless otherwise informed by HPGCL to MDO. HPGCL on 

itsown discretion may remove the HPGCL‟s Representative and appoint 

anotherperson in his/ her place. Any change in HPGCL‟s Representative will be 

intimatedtoMDOinwriting. 

5.7 ObligationsrelatingtoMDO'sRepresentative 

No later than 15 days following the Date of LOA, the MDO shall, by written notice 

tothe HPGCL nominate a Representative ("MDO's Representative"). The MDO 
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maybywrittennoticetoHPGCLremovetheMDO'sRepresentativeandappointanother 

person in his or her place. HPGCL shall be entitled, acting reasonably, torequire the 

MDOtoreplacethe MDO'sRepresentativewitha person capable 

ofmoreprofessionallycarryingouttheMDO'sRepresentative'srole. 

5.8 ObligationsrelatingtocomplyingwithdirectionsofHPGCL 

Subject to the provisions of this Agreement, HPGCL shall be the Owner of theMines 

for the purposes of the Mines Act, 1952. For the avoidance of doubt 

andwithoutprejudicetotheMDO‟sobligationtocomplywithApplicableLaws,thePartiese

xpresslyacknowledgeandagreethatfordischargingitsobligationsunderthe Mines Act, 

1952, HPGCL may from time to time give directions to the MDO forcompliance and 

the MDO agrees and undertakes to abide by such directions at alltimes. 

TheMDOshallcomplywithallreasonabledirectionsgivenbytheHPGCL‟sRepresentative,H

PGCL‟sMineIn-chargeandHPGCL‟sMineManagerconsistent withthisAgreement. 

IftheMDOconsidersthatadirectiongivenbytheHPGCL‟sRepresentative,HPGCL‟sMineIn-

chargeandHPGCL‟sMineManagershallconstituteavariation from the Services specified 

in this Agreement, the MDO may within 3 daysof receipt of direction from HPGCL, 

by written notice inform the HPGCL of suchvariation withdetails.No later than 10 

Business Days following receipt of the notice stated above from theMDO, the HPGCL 

may, by written order, either withdraw its directions or amendthem appropriately 

or seek compliance in their original form, which then shall 

bebindingontheMDOtocomply. 

5.9 ObligationsrelatingtoApplicablePermits 

a) The MDO shall, atits own cost obtain allApplicable Permitsor 

renewalsthereof, as may from time to time be required to be obtained by it 

at its owncost with respect to the Services or performance of its obligations 

under thisAgreement. HPGCL shall at its own cost provide reasonable 

assistance if 

sorequestedbytheMDOtocomplywithitsobligationsunderthisclause.However, 

for avoidance of doubt it is clarified that all payments to Govt.Authorities as 

stipulated in the Coal Mining Agreement pertaining to 

suchApplicablePermits/clearances/permissions/ApprovalsshallbemadebyMDO 

unless otherwise specified. The MDO shall be responsible for follow 

up,coordination &liaisonwith Govt.Authority. 

b) TheMDOshallatalltimes: 

i. keep the HPGCL's Representative fully informed of the 

ApplicablePermitsorrenewals obtained by it; and 

ii. promptlyprovide copiesof allApplicablePermitsobtained bytheMDO. 
 

5.10 ObligationsrelatingtotheManagerandStatutory personnel employees 

5.10.1 HPGCLshallappointtheAgentandtheManagerhavingtheprescribedqualifications 

pursuant to the requirements of the Mines Act, 1952 and rules 

andregulationsthereunder.TheManagershallberesponsiblefortheoverallmanagement, 

control, supervision and direction of the Mines in conformity with theprovisions of 

the Mines Act, 1952, CMR 2017 and as may be directed by DGMS.Thestatutory 
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Manpower appointed by HPGCL shall act as per statutes and shall beresponsible for 

communication with Statutory Authorities. HPGCL shall either 

byitselforthroughitsofficials alsobe entitledto: 

(a) ensureappointmentofsafetyofficers,assistantManagers,engineers,surveyors, 

welfare officers, other officials and competent persons as requiredin 

Minesact,1952,CMR2017andasmay bedirected by DGMS. 

(b) instructtheMDOonimplementingspecificprovisionstoensureminesafety; 

(c) seekinformationandassistancefromtheMDOforpreparationofthestatutoryretur

ns;and 

(d) provide for the safety and proper discipline of the persons employed in 

theMines. 

5.10.2 The MDO shall comply with the directions issued by DGMS from time to time 

andduringperiodicalinspections.NoseparatepaymentwillbemadetotheMDOtocomply 

with the directions issued by DGMS from time to time and during 

periodicalinspections. 

5.10.3 Notwithstanding the appointment of the Manager and the Agent by HPGCL, theMDO 

or its Authorized Person (which shall be subject to acceptance by HPGCL)shall be 

deemed Agent of the Mine though for the purpose of Mines Act 1952 andstatutes 

made there under, as applicable and shall act on behalf of the Owner (i.e.,HPGCL). 

MDO shall also appoint all required manpower required to discharge itsobligations 

under the Agreement including manpower for discharging all statutoryduties. Any 

appointment made by the MDO has to conform to the Applicable Lawsincluding the 

qualification requirements set out under the Mines Act, 1952 and CoalMines 

Regulation, 2017 and other statutes. The MDO and its Representative shall forthe 

avoidance of doubt, assume all such obligations and responsibilities, 

includingpreparation and submission of periodic reports etc., under the Mines Act 

1952 andstatutes made there under as applicable and take all such other steps as 

may benecessarytocomply withtheApplicableLaws. 

5.10.4 The MDO shall employ suitably qualified and skilled persons for the 

exploration,development and operation of the Project and shall be responsible for 

payment ofwages to them in accordance with Applicable Laws / the 

HighPowerCommitteeRecommendationsofCoalIndiaLimited(CIL)(referAnnexure Iof 

Schedule-T), wherever applicable. 

5.10.5 The MDO and its personnel shall continue to be responsible and liable 

forcompliance with Applicable Laws and this Agreement and in any event, the 

liabilityand responsibilities of the MDO shall be no less than that of the Agent and 

theManagerof HPGCL. 

5.10.6 The MDO shall ensure that the Mines are operated in a manner in compliance 

withApplicable Laws and the provisions of this Agreement. The MDO shall provide 

allnecessary resources in terms of men and material to the Manager of HPGCL 

toundertakeall requiredactionsin conformitywithApplicableLaws. 

5.11 Obligationsrelatingtoreportingrequirements 

All information provided by the MDO to any Government Instrumentality as a part 
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ofits operating and reporting obligations under Applicable Laws shall also be 

providedbytheMDOtoHPGCLsimultaneously. 

5.12 SolepurposeoftheMineDeveloper andOperator 

TheMDOhavingbeensetupforthesolepurposeofexercisingtherightsandobserving and 

performing its obligations and liabilities under this Agreement, theMDO or any of its 

Contractors shall not, except with the previous written consent ofHPGCL, be or 

become directly or indirectly engaged, concerned or interested 

inanybusinessotherthanas envisaged herein. 

5.13 Obligations relating to Rehabilitation and Resettlement 

MDO shall prepare R&R Plan in consultation with HPGCL. The MDO shall 

obtainApproval of the R&R Plan from the concerned Government Authority on 

behalf 

ofHPGCL.HPGCLauthorizestheMineDeveloperandOperatortoundertakeRehabilitation

andResettlementoperationsin accordancewiththeprovisionsofapproved R&R Plan. 

The MDO is obligated for employment of PAPs in accordancewith the R&R Plan 

approved by Govt. of Jharkhand. The expenses for the same 

shallbebornebytheMDO.ForavoidanceofdoubtitisstatedthattheCostofcompensation as 

per the approved R&R Plan (except employment of PAFs) shall bepaid by 

HPGCLdirectly to the PAFs/PAPs. MDO, on behalf of HPGCL, shall construct the R&R 

colony for PAFs/PAPs, the cost of which shall be reimbursed in stages  to the MDO 

by HPGCL upon certification by Independent Engineer.The detailed Scope of work 

shall be as perSchedule-T. 

5.14 ObligationsrelatingtoGeologicalReport 

TheMineDeveloperandOperatorshallundertakethedetailedexplorationinaccordance 

with modified Indian Standard Procedure (ISP), 2017/latest issued by 

theGovernmentregardingexploration,resourceestimationetc.Theworkshallbecomplet

ed by Accredited exploration agency recognized by QCI/ NABET/MoC as perthe 

provisions of the prevailingMineralConcessionRules, 1960(asamendedfromtime to 

time) for which the Exploration agency should have requisite capabilities 

andshallstrictly maintaintheISP2017orlatestnorms. 

OnbehalfofHPGCL,theexplorationrelatedactivitieslikeverificationofexplorationsche

me,vettingofgeologicalReportetc.shallbedonebyCMPDI.Charges of CMPDI for 

rendering such services shall be borne by the MDO. Scope 

ofworkandobligationsrelated toexplorationareprovidedinSchedule-T. 

5.15 ObligationsrelatingtoapprovedMiningPlan 

The MDO shall prepare and procure Approval of the Mining Plan(s) for Coalincluding 

revision(s), if any in accordance with ApplicableLaw, the latest guidelines issued by 

Ministry of Coal, Government of India or 

StateGovt./anyotherStatutoryAuthority.TheMineOperatorshallfollow 

applicablestandardsandthebestindustrypracticeswhilepreparingtheMiningPlan.Detail

edScopeof workis furnishedinscheduleT. 

The MDO shall at all times conform with the provisions of the approved 

MiningPlan(s)asspecifiedinSchedule-D,oranymodificationthereof,asmaybeapprovedin 

accordancewithApplicableLaws. 
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5.16 Obligationsrelatingtoscientificstudies 

The Mine Developer and Operator shall conduct at its own cost and expense 

theinitial and detailed survey; all the scientific studies required for various 

activities forexploration,planning,development,operation&maintenance 

andexcavationofCoalas recommended by DGMS, MOEF&CC, 

CGWA,CPCB,SPCBandotherStatutoryAuthorities.Thestudiesshallalsoincludegeo-

technical investigation, slope stability study, hydro geological investigation etc. 

AllApplicablePermits shall be obtained bythe MineDeveloperand Operator 

fromDGMSandotherGovernmentInstrumentalities. Unless 

otherwisespecifiedinthisagreement, the Mine Developer and Operator shall submit 5 

(five) hard copies of anysuchscientific study reporttoHPGCLand onesoftcopy ofany 

suchscientificstudyreport. 

5.17 Obligationsrelatingto LandAcquisition 

TheMDOshallundertake,assistandfacilitateinallactivitiesrelatedtoLandAcquisition, 

obtain physical possession of land (within and outside the mine 

leaseboundary)requiredfortheentirecoalminearea,externalOBdump,RailwaySiding(s)

,CHP&Silo,approachroadandcoaltransportationroads,conveyorcorridor, R&R Colony, 

diversion of roads, HPGCL‟s Residential Complex & Colonyandforanyother 

infrastructuresasdirected byHPGCL. 

The obligation of the MDO for Land Acquisition includes assistance and facilitation 

inAcquisitionofLandidentifiedforcompensatoryafforestationpurpose,andconductinga

nystudiesasrequired bytheStatutory Authorities. 

The cost of Land Acquisition [all type of land like Government land, Forest land 

(including Net Present Value & Compensatory Afforestation of such land) , Tenancy 

land, land occupied by squatters or encroachers, land for R&R Colony etc.]  shall 

be borne by HPGCL.The title of the land shall vestwithHPGCL. 

MDOshallassistHPGCLtocomplywiththeRighttoFairCompensationandTransparencyinL

andAcquisition,RehabilitationandResettlementAct,2013,CBA(A&D)Act,1957asapplica

ble,inaccordancewiththeprovisionsofthisAgreement; 

HPGCL authorises the Mine Developer and Operator to undertake all 

activitiespertaining to Land Acquisition and Rehabilitation & Resettlement (R&R) 

except for the cost of the Land and R&Rin accordance with theprovisions of this 

Agreement and no separate payment shall be made to MDO fortheseactivities. 

5.18 ObligationsrelatingtoDeploymentofMiningEquipment‟sandHEMM 

The MDO shall at all times own the Mining Equipment and HEMM deployed in 

theMinesforExcavationandTransportationofOverburdenandCoal.TheMiningEquipment 

and HEMM deployed shall confirm with the provisions/ Specifications 

oftheapprovedMiningPlan(s). 

5.19 Obligationsrelatingtoprogressivemine restoration 

The MDO shall, in conformity with approved Mining Plan, Applicable Laws, 

guidelinesissuedbyMoC/CoalControllerOrganization(CCO)andStandardIndustryPractic

eand in accordance with the requirements stipulated in this Agreement, 
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undertakeprogressive restoration of the Site wherever any part of the Site can be 

restored andclosed uponcompletionof excavationinsuchpart. 

HPGCL shall open an Escrow account in a Nationalized bank along with Coal 

Controller Organization (CCO) as per the guidelines of MoC for Mine closure 

activities. Maintenance of the Escrow Account including the deposit of funds shall 

be done by HPGCL.  

MDO shall carry out all progressive mine closure activities as per the approved 

Mining Plan and as may be required by the government from time to time, at its 

own cost. These activities will be periodically examined & verified by the approved 

(by MOC) third party organization. If at any time any shortfall or deficiency in 

carrying out these activities comes to the notice of HPGCL, HPGCL shall ask MDO to 

complete such activities within a time frame as to be given by HPGCL. In case MDO 

fails to complete such activities within the timeframe, HPGCL will get these 

activities carried out by a third party and recover the cost and expenses so incurred 

from MDO. 

The Mine Developer and Operator shall maintain proper records of all costs and 

expenses incurred by it in relation to the progressive restoration of the Site and 

upon request from HPGCL, the Mine Developer and Operator shall furnish to HPGCL 

all details and supporting documents, as may be necessary or required by HPGCL to 

seek reimbursement of such costs and expenses from the concerned Government 

Instrumentalities. 

5.20 Obligationsafterclosureof Mining 

The MDO is required to undertake the mine closure activities as per the 

approvedMining plan of the Mine during the Contract Period. The MDO shall, at its 

sole costand expense, undertake all activities as per the approved Mining plan, 

Schedule-T ofthis agreement, Applicable Laws and Standard Industry Practice and 

also as per 

thestipulations,ifanyprescribedbyanyStatutoryAuthorities/CoalControllerOrganizatio

n (CCO) within Contract Period any costs and expenses related to Mine Closure 

(progressiveandfinal)includingcostofthirdpartyverificationshallbebornebytheMDO. 

In addition, at the time of final closure of the mines, within the Contract Period, 

theMDO shall remove and dispose all the constructions except structures which 

aredecided to be handed over to State Government at its own cost and expenses 

interms of Final Mine Closure plan. If such final closure of mines is not completed 

bythe MDO as per approved Mine closure plan within the stipulated time period, 

theHPGCLshallhaverighttorecoverfromtheMDO,suchamountasmaybenecessary to 

complete the such mine closure activities to the satisfaction of 

CoalControllerOrganization(CCO)/MoCincluding,butnotlimitedto,fromthePerformanc

e Security/ security deposit or any other money payable by HPGCL totheMDO. 

Foravoidanceofdoubt,itisclarifiedthatHPGCLshallberesponsibleforundertaking the 

Final Mine Closure at MDO‟s cost and expense in the event that 

suchFinalMineClosureoccursatanytimeaftertheexpiryorTerminationofthisAgreement. 

5.21 Obligationsrelatingtolocaloffice/ResidentialcomplexforMDO'semployees: 

The MDO shall open a local office with requisite manpower at project Site 
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withinthirtydaysfromthedateofLOAtofacilitateregularcoordinationonthedevelopmen

tandoperationoftheMineswithHPGCL.Thelocalofficeshallfunctiontilltheendofthe 

ContractPeriod. 

The MDO shall construct a suitable residential complex with necessary 

infrastructurefacilities for its employees near the Project Site.The MDO on his own 

cost shallpurchasethe landandother infrastructurefortheresidentialcomplex. 

5.22 Obligationsrelatingto Facilitationrole 

The MDO shall Facilitate, assist HPGCLand co-ordinate on behalf of HPGCL with 

statutory activities in various activitiesrelatedto: 

i) LandAcquisition 

ii) Obtainingphysicalpossessionofland 

iii) Administrativeassistanceforobtainingthestatutoryclearanceandimplementingp

rovisionsthereof 

iv) Preparation of R&R Plan, Approval of same by HPGCL and other 

CompetentAuthorities asrequiredas perextant laws 

v) R&RofPAPs/ PAFsincludingshiftingandresettlementtoR&RColony. 

The Facilitation role of MDO shall cover persuasion, liaison and follow up with 

thedistrict administration, the Government of Jharkhand, the Government of India 

forobtainingvariousApplicablePermits/Approvals/clearances,interactionswithPAPsfo

r their shifting, assistance for disbursement of compensation payments to 

PAPs,includingsquatters,valuation ofassetsonland. 

The above list of activities where the Facilitation role of the MDO is envisaged 

isillustrativeonlyandnotexhaustive.TheMDOshallneedtoundertaketheFacilitationactiv

itiesasmayberequiredforthedevelopment,operationsandmaintenanceofthemine. 

Any expense related to facilitation role has to be borne by the MDO. However, 

noseparate facilitation fee or expense shall be payable by HPGCL to the MDO 

unlessspelt explicitly in this Agreement and shall be deemed to have been 

considered aspartof finalized BaseMiningCharge. 

5.23 ObligationsrelatingtoemploymentofProjectAffectedPersons 

The MDO shall provide employment as per the requirements to the Project 

Affected Persons (PAPs) who 

areeligibleforemploymentaspertheextantR&RPolicyoftheGovernmentofJharkhand 

and approved R&R Plan/Policy of Kalyanpur Badalpara Coal block. 

ThetermsandconditionsforemploymenttoProjectAffectedPersonsshallbeinaccordanc

e with theextant R&R Policy of the Government of Jharkhand and R&RPlan of 

Kalyanpur Badalpara coal block approved by Govt. of Jharkhand. However, 

noseparate facilitation feeor expenseshallbepayablebyHPGCLtotheMDO. 

5.24 Obligationsrelatingtonon-solicitation 

The MDO shall not, without the prior written consent of HPGCL, as the case maybe, 

either directly or indirectly, solicit or attempt to solicit, divert or hire away 

anyperson employed by HPGCL for the services of Mine Developer and Operator or 
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intheserviceofothers. 

5.25 ObligationsoftheMDOpertainingtoCoalHandlingPlant(CHP)andRailwaySiding(s) 

MDO on behalf of HPGCL shall design, prepare the DPR & construct the Coal 

handling system, MRSS, Silo and Rapid Loading System (RLS), permanent Railway 

Siding near the block/ Temporary Railway Siding / improvements at Harinsingh 

Railway Siding and all the Documented Costs incurred by the MDO shall be 

reimbursed by the HPGCL in stages after due certification by Independent Engineer. 

MDO shall locate ,design and construct the Coal Depot(s)/stockyard(s) with the 

Approval of the HPGCL so as to fulfill the design requirements of the CHP at its own 

cost. The MDO shall operate and maintain the above HPGCL infrastructure of CHP, 

MRSS, Railway Siding(s) upon commissioning at its own cost.  

Provided that Documented Cost so incurred by the MDO shall be reimbursed by 

HPGCL in stages after due certification by Independent Engineer appointed by 

HPGCL subject to the upper capping of (a) Capital  Cost of Coal handling system, 

MRSS, Silo, Rapid Loading System (RLS) etc, (if warranted by approved Mining 

Plan) in the duly vetted / approved DPR for reimbursement of respective payments 

and (b) Capital cost for design and construction of Permanent Railway Siding near 

the block (ex-mine railway siding), the cost so incurred by the MDO shall be 

reimbursed in stages by HPGCL subject to the Upper Capping / Benchmarking per 

the approved DPR of Railway consultant. 

The Operation & Maintenance (O&M), power cost, all spares and consumables 

aswell as capital replacement for all infrastructures of Conveying System, CHP, 

RailwaySiding(s)asspecifiedinsubclause2.1,MRSS,alternate/Backuppowerarrangemen

tand including arrangement for receiving coal at theCoal Depot(s)/stockyard(s) 

shall be carried out by MDO as per the provisions of CMA.The MDOshall bear the 

O&M cost of the permanent Railway Siding near the block/ TemporaryRailway 

Siding / Harinsingh Railway Siding as per the requirements of Indian Railways. 

5.26 ObligationsrelatedtoDiversionof anypublic/ local roads. 

HPGCL authorises the Mine Developer and Operator to obtain all permissions from 

Statutory Authorities to undertake diversion ofthe Public roads as per the 

directives, specifications & standards of Government authoritiesin accordance with 

the provisions of this Agreement and make payment forfulfillment of this obligation 

including statutory fees if any for such diversion on behalf of HPGCL. HPGCL will 

extend necessary support for the same. The Base Mining Charge 

quotedbytheMDOshallbeinclusiveofthecostoffulfillingthis obligation. 

5.27 ObligationsrelatedtoDiversionof Nalas/Streams 

HPGCL authorises the Mine Developer and Operator to undertake for diversion ofthe 

Nalla as per the directives, specifications & standards of Government authoritiesin 

accordance with the provisions of this Agreement and make payment forfulfillment 

of this obligation on behalf of HPGCL. The Base Mining Charge 

quotedbytheMDOshallbeinclusiveofthecostoffulfillingthis obligation. 

TheMDO shall carry out a detailed “Nala diversion study” in addition to Hydro-

geologicalstudyofthecoalblockarea. 

Based on the recommendations of Nala diversion study, the MDO shall carry 
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outdiversion of nalas along the mine boundary so that the water flow does not 

hamperminingoperations.Thedesignshallbemadeconsideringthesafetyofmineworking

s,infrastructureincludingCHP,RailwaySiding(s)etc.,roundthe year. 

TheMDOshallco-

ordinatewithlocalAuthorities,StateGovt.departmentsforidentification of diversion 

route and related activities. All the Applicable Permits,clearances, Approvals 

requiredfor diversion of nalas shall be obtained by MDO.HPGCL 

shallassistMDOinobtainingtheseclearances. 

TheMDOshallconstructembankment,roadoverembankmentarounddivertednalasinacc

ordance withprovisionsofthisAgreement/directivesof HPGCL. 

5.28 ObligationsrelatedtoSystems,Records,BudgetsandReports 

(a) Allrelevantstatutoryrecordsandreportsshallhavetobepreparedandmaintained by 

MDO and produced to HPGCL as and when necessary. Thisincludes but not 

limited to preparation of all reports required as per statutoryclearances such 

as Environmental Clearance, Forest Clearance, Clearance fromCentral Ground 

Water Authority, Consent to Establish,Consent to Operate 

etc.,accordedforKalyanpur Badalparacoalblock. 

(b) The MDO shall keep at its normal place of business detailed, accurate and up 

todate records and books of account showing all payments made by the MDO 

inconnection with this Agreement, the development of the Coal block, 

miningoperations and matters incidental thereto and the steps taken by the 

MDO tocomply with Applicable Laws and provide reasonable access to HPGCL 

toverify these records. Such records and books of accounts shall be required to 

bemaintained for a period of atleast for six years after making final payment. 

The MDO 

shallensurethatsuchrecordsandbooksofaccountsaresufficienttoenableverificatio

n of the MDO‟s compliance with its obligations under this 

Agreement.IftheMDOdesirestodisposeoffsuchrecordsandbooksofaccountaftersai

dperiod,itshallnotifyHPGCLfordisposingofftherecordsandbooksofaccountand 

ifHPGCL desires the MDO to maintainsuch records and booksof account beyond 

the said period, the MDO shall agree for the same andmaintainsuch recordsand 

booksofaccounttillfurthernoticebyHPGCL. 

(c) The MDO shall permit HPGCL and its Representatives, to access and takecopies 

of the MDO‟s records and any other information held at the 

MDO‟spremisesandtomeetwiththeMDO‟spersonneltoaudittheMDO‟scompliance 

with its obligations under this Agreement. Such audit rights shallcontinue for 

three years after Termination of this Agreement. The MDO shallgive all 

necessary assistance to the conduct of such audits during the Term 

ofthisAgreementandforaperiodofthreeyearsafterTerminationofthisAgreement. 

(d) UponTerminationofthisAgreement,theMDOshallretainallDocuments,books and 

records related to the Kalyanpur Badalpara Coal block for a period ofthree 

years or such longer period as may specified under Applicable Law or 

asrequiredbyHPGCL.TheMDOmayretainsuchbooksandrecordsinelectronicform if 

permittedunderApplicableLaws or byHPGCL. 
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(e) HPGCLthroughitsauthorizedRepresentativesshallhaveaccesstotheMDO‟s 

financial and other records and transactions (relatable to any period) atany 

time upon reasonable advance notice, the right to copy there from, for 

thepurpose of assessing the performance and compliance of the MDO with 

theterms of this Agreement and all Applicable Laws, rules and regulations or 

to aidin theenforcementofthesame. 

(f) It is clarified that, the sub clauses b), c), d) and e) stated above are required 

asper the Allotment Agreement entered with Nominated Authority, MoC, 

which issacrosanct on the part of MDO. The MDO shall ensure that, Contractors 

(if any)oftheMDOshallabidebytermsandconditionsprescribedinabovesub-

clauses. 

5.29 ObligationstowardsCorporateSocialResponsibility(CSR) 

(a) The MDO shall carry out peripheral community development activities and 

CSRactivities to meet the needs of local population as well as meeting the 

statutoryprovisions. 

(b) TheMDOshallcarryoutneedassessmentineachProjectAffectedVillage(PAV‟s)andne

arbyareasthroughStandardSurveyFormat,FocusGroupDiscussions(FGD),Participat

oryRuralAppraisal (PRA)etc. 

(c) The MDO shall prepare a comprehensive CSR scheme for the project and 

obtainApprovalofHPGCL/Districtadministration/Govt. Authorities (ifrequired). 

(d) TheMDOshallimplementtheapprovedCSRschemeathisowncostandexpense. 

(e) In case, the MDO is a JV company/ new company, the community 

developmentactivities and CSR activities shall be carried out by JV partners/ 

Promoters of theMDO. 

(f) IncasetheMDOissubsidiaryofanothercompanytheminimumamounttobespent 

byMDOperAnnum= To(mo)X (Tf(csrh)/To(hc)) 

Where- 

To (mo) – Total turnover of the MDO from the HPGCL/Annum 

Tf (csrh) – Total CSR fund of holding company of theMDO/Annum 

To(hc)–TotalturnoverofholdingcompanyoftheMDO/Annum 

5.30 Obligations relating to Detailed Project Report (DPR) 

MDO shall prepare a Detailed Project Report (DPR) for Kalyanpur Badalpara Coal 

Block. The DPR shall be prepared in accordance with the provisions of the approved 

Mining Plan. The MDO shall follow applicable standards and the best industry 

practices while preparing the Detailed Project Report. Before finalizing the DPR, 

two copies of the draft DPR shall be submitted by the MDO to the HPGCL for its 

vetting. HPGCL shall appoint a Third Party Agency for Vetting of DPR.  The 

comments/ suggestions made on the DPR shall be incorporated in the final DPR by 

the MDO for its finalization and approval thereof subject to mutual discussions with 

HPGCL authorities. Charges for vetting of the DPR by the Third Party Agency shall 

be borne by the HPGCL. 
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5.31 Obligations relating to connectivity up to Indian railway network 

MDO shall prepare and get approval of Detailed Project Report at its own cost for 

design, construction and operation of permanent Railway Siding near the block/ 

Temporary Railway Siding / improvements at Harinsingh Railway Siding and procure 

necessary approvals as may be necessary under applicable laws for setting up and 

operating such railway siding.  

The Mine Developer and Operator shall ensure connectivity from the Site up to the 

permanent Railway Siding near the block/ Temporary Railway Siding / 

improvements at Harinsingh Railway Siding to be constructed by the MDO near the 

kalyanpur Badalpara Coal Block. HPGCL shall be responsible for Indenting of 

Railway rakes and payment of Railway freight directly to the Railway Authorities. 

MDO shall intimate the requirement of railway wagons to HPGCL well in advance. 

Placement of rakes, liasoning with railways and following up with the railway 

authorities for early allocation of rakes as per the indents shall be the responsibility 

of the Mine Developer and Operator. 

However, in case if Indian railways levies any penalties on HPGCL, on account of 

under-loading, over-loading, demurrages and Transit & Handling loss at the Delivery 

Point shall be deducted from invoices raised by MDO immediately after such penalty 

is paid by HPGCL. 

Provided that demurrage at Loading End shall be borne by MDO and demurrage 

imposed at unloading point / Delivery Point shall be borne by HPGCL plant. Further 

for transit & handling loss, a maximum of 0.8% in case of shortfall of delivered 

quantity of Coal received at HPGCL Plant end (Delivery point) shall be allowed. 

 

5.32 Any failure or default of MDO to comply with the aforesaid obligations shall be 

deemedto be a Mine Developer and Operator Default for the purpose of Clause 43.1.1 

andadditiontoanyotherrightsandremediesavailabletotheHPGCLunderthisagreement, the 

HPGCL shall be entitled to terminate this agreement in accordancewith Article43. 
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ARTICLE-6 
OBLIGATIONSANDROLESOFHPGCL 

6.1 ObligationsofHPGCL 

6.1.1 Except as otherwise provided in this Agreement, HPGCL shall, at its own cost 

andexpenseundertake,complywithandperformallitsobligationssetoutinthisAgreeme

ntorarisinghereunder. 

6.1.2 HPGCLagreestoprovidesupporttotheMineDeveloperandOperatorandundertakes to 

observe, comply with and perform, subject to and in accordance 

withtheprovisionsofthisAgreement andApplicableLaws,thefollowing: 

(a) depute its Representatives for participation in public hearings for the 

purposesof procuring environmental and forest clearance in accordance with 

ApplicableLaws; 

(b) AssisttheMineDeveloperandOperatorinobtainingnotificationforLandAcquisitionf

ortheProjectunderdifferentsectionsofCoalBearingAreas(Acquisition & 

Development) Act, 1957, in accordance with the provisions 

ofthisAgreementandallothernotificationsfor LandAcquisitionifapplicable; 

(c) ComplyingwiththeRighttoFairCompensationandTransparencyinLandAcquisition,

RehabilitationandResettlementAct,2013,asapplicable,inaccordance 

withtheprovisions ofthisAgreement; 

(d) HPGCLauthorizestheMineDeveloperandOperatortoundertakeRehabilitation and 

Resettlement operations in accordance with the provisionsof approved R&R 

plan. HPGCL shall assist the Mine Developer and 

OperatortoundertakeRehabilitation&Resettlementactivities.Costfortheimplem

entationofR&RPlan,constructionofR&RColony,paymentforstructures, Trees, 

etc., as stipulated in the approved R&R Plan shall be bornebyHPGCL. 

Compensationsare to be paid  by HPGCL to the PAFs/PAPs as per approved RR 

Plan. The MDO is obligated for employmentof PAPs in accordance with the 

R&R Plan approved by Govt. of Jharkhand. 

Theexpensesforthesameshallbeborneby theMDO. 

(e) cost of land (Tenancy land, Government land, Forest land to be acquired 

underthe CBA (A&D) Act 1957, RFCTLARR Act 2013F.C Act 1980 for Mining, 

R&R, RailwaySiding(s), Approach road, Coal transportation roads, Conveyor 

corridor, Diversion of nallas& roads, HPGCL ResidentialComplex & Colony) 

including Acquisition of Land identified for 

compensatoryafforestation,NPVfortheforestlandandanyotherlandfortheproject

)tobeacquiredandrelatedstatutoryexpensesforLandAcquisitionshallbepaidby 

HPGCL. 

(f) make applicable payments towards the Coal Mining Charge (Rupees per tonne 

of Coal) and external Coal Transportation Charge by road (Rupees per tonne 

of Coal) & Loading Charges (Rupees per tonne of Coal) as per prevailing CCL 

rates. 

(g) assist the Mine Developer and Operator in obtaining Applicable Permits, 

clearances, NoC etc. required for performance of its obligations under this 

Agreement; 
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(h) shall keep the Mining Lease in respect of the Kalyanpur-Badalpara Coal Mine 

valid as required for carrying out of mining services by the Mine Developer 

and Operator at the Site for the Contract Period; 

(i) Regular monthly monitoring of MDO‟s activity(ies) including OB/Coal 

excavation, dumping plans, measurement of excavated quantity of Coal and 

OB, measurement in Coal stockpiles, detailed quarterly joint measurement 

payment of Bills of MDO after certification/auditing by certified chartered 

accountants/auditors of HPGCL reconciliation of MDO‟s short term excavation 

plan based on detailed measurement through Independent Engineer; 

(j) MDO on behalf of HPGCL, shall construct the colony for 

PAFs/PAPs,HPGCLOffice&ResidentialColony,, Guest house, Admin building of 

HPGCL for their employees in the Mine site. The cost of which shall be 

reimbursed in stages to the MDO by HPGCLupon certification by Independent 

Engineer. 

(k) Documented Cost of land for diversion of public roads if any for obtaining 

permissionsshallbe deposited bytheHPGCLtotheappropriate Govt.Authority. 

(l) Draw of Power from the Grid and Construct the Main Receiving 

Substation(MRSS)inaccordancewiththeprovisionsofthisAgreement.Further,retic

ulationanddistribution shallbeundertakenbytheMDOfortheiruse. 

(m) uponwrittenrequestfromtheMineDeveloperandOperator,providereasonable 

assistance to the Mine Developer and Operator in obtaining accessto 

necessary infrastructure facilities and utilities, including water and 

electricityat rates and on terms no less favorable to the Mine Developer and 

Operatorthan those generally available to commercial customers receiving 

substantiallyequivalent services. Taxes, duties, cess, penalty (if any) for 

obtaining water andelectricityshallbeontheaccountoftheMDOonly. 

(n) HPGCL,atitsowndiscretionshallprovidefullaccesstoanduseofHPGCL‟s facilities 

(if any), to the extent required, for the performance ofMining Services by the 

MDO. HPGCL shall permitsuch usage of its 

facilitiesatitsowndiscretionandwith/withoutanycharges beingleviedonMDO. 

(o) not do or omit to do any act, deed or thing which may in any manner 

violateanyoftheprovisions ofthis Agreement; 

(p) support, cooperate with and facilitate the Mine Developer and Operator in 

theimplementation and operation of the Project in accordance with and 

subject totheprovisionsofthisAgreement. 

(q) Extend necessary support to MDO in obtaining Applicable Permits/ 

permissionsfor opening the mine from various Government Authorities like 

DGMS, CoalController Organization, District Administration, SPCB etc, 

Statutory permits fordeep hole Blasting, deploying HEMM, to use HT 

Electricity in mines etc 

fromDGMS,andanyotherstatutorypermits,license,Approval/priorintimation/ren

ewalsetcthatmayberequiredfromtimetotimeforcommencement,operationofmi

neforitsentirelife. 
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(r) The MDO shall bear the cost, levies, duties, fees, charges etc., if any required 

tobepaidtotheGovernmentInstrumentalitiesrelatedtothesepermissionsstated 

inprepara. 

(s) HPGCL shall open an Escrow account in a Nationalized bank along with Coal 

Controller Organization (CCO) as per the guidelines of MoC for Mine closure 

activities. Maintenance of the Escrow Account including the deposit of funds 

shall be done by HPGCL. 

(t) HPGCL shall pay/reimburse all Taxes & Duties, levies, royalties, cesses, 

andcontribution to District Mineral Fund (DMF) and National Mineral 

ExplorationTrust (NMET)andall otherstatutorycharges applicablefrom time to 

timeasper the regulatory framework under the above heads during the 

subsistence ofCoalMiningAgreementontheChargestowardsPhase-

Iactivities,MiningCharge and Transportation Charges payable to MDO. All other 

Taxes, Duties,levies, cess, penalty (if any), on the goods, materials, 

Equipment and servicesincorporated in and forming part of the Mines, 

charged, levied or imposed 

byanyGovernmentInstrumentalityincludingallotherstatutorychargesshallbeto 

the account of the MDO only. HPGCL shall not pay/reimburse any 

otherstatutorychargesunlessotherwiseexplicitlymentionedinthisagreement. 

(u) Statutory Supervision and monitoring of excavation of OB & Coal, dispatch 

ofminedcoaltothedesignatedplace,dewateringandotherminingrelatedactivities

. 

(v) Assist MDO in Preparation of DPR for Kalyanpur Badalpara Coal Block and its 

vetting by the Third Party Agency. 

(w) Assist the MDO in procurement of Fuel, Explosives and Blasting accessories 

ifrequired. 

(x) HPGCL shall assist MDO in 

design,constructtheCoalHandlingSystemcomprisingconveyors, Silo and Rapid 

Loading System etc required to transport the coalfrom 

CoalDepot(s)/Stockyards(s)toRailwaySiding(s). 

(y) MDO on behalf HPGCL shall design, construct the Coal handling system, MRSS, 

Silo and Rapid Loading System (RLS), permanent Railway Siding near the 

block/ Temporary Railway Siding / improvements at Harinsingh Railway Siding 

and all the Documented Costs incurred by the MDO shall be reimbursed by the 

HPGCL. MDO shall design, construct and locate the Coal Depot(s)/stockyard(s) 

with the Approval of the HPGCL so as to fulfill the design requirements of the 

CHP at its own cost. The MDO shall operate and maintain the above HPGCL 

infrastructure of CHP, MRSS, Railway Siding(s) upon commissioning at its own 

cost. 

(z) HPGCL shall be responsible for Indenting of Railway rakes and payment of 

Railway freight directly to the Railway Authorities. MDO shall intimate the 

requirement of railway wagons to HPGCL well in advance and will follow-up 

with railways for early allocation of rakes. 

(aa) all statutory reports, MIS generated Reports are to be prepared by MDO and to 
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be checked by Independent Engineer before submitting to HPGCL. All reports 

will be submitted to Statutory/Govt. Authorities and other organizations after 

duly checking by HPGCL and with written permission from HPGCL; 

(bb) not do or omit to do any act, deed or thing which may in any manner be 

violating of any of the provisions of this Agreement; 

(cc) Audit and review of compliance of all applicable laws, authorization and 

guidelines of MoEF&CC, other State and Central Govt., Statutory authorities, 

Rules, Regulations and other orders from State and Central Govt. and other 

agencies under guidance of Independent Engineer; 

(dd) Review and approval of Mine safety plan submitted by MDO through  

Independent Engineer, audit of safety practices and safety management plan 

through Independent Engineer, Deploy statutory manpower for safety, 

blasting etc. 

(ee) Assist MDO in Preparation and approval DPR for Railway Siding, supervision of 

In-Motion Weighment, construction of Railway Siding through Railway 

approved consultants/agencies. 

 

(ff) HPGCL shall be responsible for Indenting of Railway rakes and payment of 

Railway freight directly to the Railway Authorities. MDO shall intimate the 

requirement of railway wagons to HPGCL well in advance and will follow-up 

with railways for early allocation of rakes. 

 

(gg) Penalties on account of under-loading, over-loading and demurrages at the 

Delivery Point shall be deducted from invoices raised by MDO. 

 

(hh) Supervision of day to day Mine Developer and Operator's work through 

appointment of Independent Engineer; 

(ii) Scrutiny, approval of design, drawings of civil construction, electrical and 

mechanical installation shall be done by HPGCL through Independent 

Engineer; 

(jj) support, cooperate with and facilitate the Mine Developer and Operator in 

the implementation and operation of the Project in accordance with and 

subject to the provisions of this Agreement; 

(kk) AnyotherworkdeemednecessarybyHPGCL; 

(ll) As per scope of Work mentioned under this Agreement. 
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ARTICLE-7 

REPRESENTATIONANDWARRANTIES 

7.1 RepresentationsandwarrantiesoftheMineDeveloperandOperator 

TheMineDeveloperandOperatorrepresentsandwarrantstoHPGCLthat; 

(a) it is duly organized and validly existing under the laws of India, and has 

fullpowerandAuthoritytoexecuteandperformitsobligationsunderthisAgreemen

t andtocarryoutthetransactionscontemplatedhereby; 

(b) it has taken all necessary corporate and other actions under Applicable 

LawstoauthorizetheexecutionanddeliveryofthisAgreementandtovalidlyexercis

eitsrightsandperformitsobligationsunder thisAgreement; 

(c) it has the financial standing and capacity to comply with its obligations 

underthis Agreement and to undertake the Project in accordance with the 

terms ofthisAgreement; 

(d) this Agreement constitutes its legal, valid and binding obligation, 

enforceableagainst itinaccordancewiththetermshereof; 

(e) it is subject to the laws of India, and hereby expressly and irrevocably 

waivesanyimmunityinanyjurisdictioninrespectof 

thisAgreementormattersarisingthereunder,includinganyobligation,liabilityorr

esponsibilityhereunder; 

(f) the information furnished in the Bid and as updated on or before the date 

ofthis Agreement is true and accurate in all respects as on the date of 

thisAgreement; 

(g) the execution, delivery and performance of this Agreement will not 

conflictwith, or, result in the breach of, or, constitute a default under, or 

accelerateperformance required by any of the terms of its Memorandum and 

Articles ofAssociation {or those of any member of the Consortium} or any 

ApplicableLawsor any Covenant, contract,Agreement, arrangement, 

understanding,decree or order to which it is a party or by which it or any of 

its properties orassetsisboundoraffected; 

(h) there are no actions, suits, proceedings, or investigations pending or, to 

itsknowledge,threatenedagainstitatlaworinequitybefore anycourtorbefore 

any other judicial, quasi-judicial or other Authority, the outcome ofwhich 

may result in the breach of this Agreement or which individually or inthe 

aggregate may result in any material impairment of its ability to 

performanyofitsobligations underthisAgreement; 

(i) it has no knowledge of any violation or default with respect to any order, 

writ,injunctionordecreeofanycourtorGovernmentInstrumentality,which 

resultsinormayresultinaMaterialAdverseEffectandnofactorcircumstanceexists

whichmaygiverisetosuchproceedingsthatwouldadverselyaffect 

theperformanceofitsobligationsunderthisAgreement; 

(j) it has complied with Applicable Laws in all material respects and has not 

beensubject to any fines, penalties, injunctive relief or any other civil or 

criminalliabilitieswhichintheaggregatehaveormayhaveaMaterial 
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AdverseEffect; 

(k) itshallatnotimeundertakeorpermitanyChangeinOwnership/Shareholding 

except in accordance withtheprovisionsof Clause5.3; 

(l) {the selected Bidder/ Consortium Members} and {its/their} Associates 

havethe financial standing and resources to fund the required Equity and to 

raisethedebtnecessaryforundertakingandimplementingtheProjectinaccordanc

e withthisAgreement; 

(m) {the selected Bidder/ each Consortium Member} is duly organized and 

validlyexistingunderthelawsofthejurisdictionofitsincorporation,andhasentere

d into this Agreement in pursuant to the LOA, and has agreed to 

andunconditionallyacceptedthetermsandconditionssetforthinthisAgreement; 

(n) all its rights and interests in the MinesCoal Depot, Project Assets and 

otherFixedInfrastructureFacilitiesshallpasstoandvestinHPGCLontheTransferD

atefreeandclearofallliens,claimsandEncumbrances,withoutany further act or 

deed on its part or that of HPGCL, and that none of 

theProjectAssetsshallbeacquiredbyit,subjecttoanyAgreementunderwhicha 

security interest or other lien or Encumbrance is retained by any 

person,saveandexcept asexpresslyprovided inthisAgreement; 

(o) norepresentationorwarrantybyitcontainedhereinorinanyotherDocument 

furnished by it to HPGCL or to any Government 

InstrumentalityinrelationtoApplicablePermitscontainsorwillcontainanyuntrue

ormisleading statement of material fact or omits or will omit to state a 

materialfactnecessaryto make suchrepresentation orwarrantynot misleading; 

(p) no sums, in cash or kind, have been paid or will be paid, by it or on its 

behalf,toanypersonbywayoffees,commissionorotherwiseforsecuringtheAgree

mentorenteringintothisAgreementorforinfluencingorattemptingtoinfluencean

yofficer or employeeof HPGCLin connectiontherewith; 

(q) all information provided by the {selected Bidder/ Consortium Members} 

inresponse to the Tender or otherwise, is to the best of its knowledge 

andbelief,trueandaccuratein allmaterialrespects; 

(r) allundertakingsandobligationsofthe{selectedBidder/ConsortiumMembers}and

theMineDeveloperandOperatorarisingfromtheTenderor otherwise shall be 

binding on the Mine Developer and Operator as if theyform part of this 

Agreement, except as modified pursuant to the terms of thisAgreement 

7.2 RepresentationsandwarrantiesofHPGCL 

HPGCLrepresentsandwarrantstotheMineDeveloperandOperatorthat: 

a) it has full power and Authority to execute, deliver and perform its 

obligationsunder this Agreement and to carry out the transactions 

contemplated hereinand that it has taken all actions necessary to execute 

this Agreement andexerciseitsrightsandperformitsobligationsunder this 

Agreement; 

b) ithastakenall necessary actions under ApplicableLaws to authorize 

theexecution,delivery and performanceofthisAgreement; 
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c) it has the financial standing and capacity to perform its obligations under 

thisAgreement; 

d) this Agreement constitutes a legal, valid and binding obligation 

enforceableagainst itinaccordancewiththetermshereof; 

e) it has no knowledge of any violation or default with respect to any order, 

writ,injunction or any decree of any court or any legally binding order of 

anyGovernment Instrumentality which may result in a Material Adverse 

Effect;and 

f) ithascomplied withApplicableLawsinallmaterialrespects. 

7.3 Disclosure 

In the event that any occurrence or circumstance comes to the attention of 

eitherParty that renders any of its aforesaid representations or warranties untrue 

orincorrect, such Party shall immediately notify the other Party of the same. 

Suchnotification shall not have the effect of remedying any breach of the 

representationor warranty that has been found to be untrue or incorrect nor shall 

it 

adverselyaffectorwaiveanyright,remedyorobligationofeitherPartyunderthisAgreem

ent. 

7.4 AllotmentAgreement 

The Mine Developer and Operator confirms/ agrees and undertakes that it shall 

observe and comply with the terms and conditions of the Allotment letter no. 

13016/26/2004-CA-l/ CA-III(Pt,)(Vol.II) dated 31.03.2015.& its corrigendum along 

with future amendments/corrigendums/addendums and Allotment Agreement 

executed between the President of India and HPGCL on 29.03.16 along with 

any future amendments/corrigendums/addendums entered into between the 

Government of India and HPGCL. The Kalyanpur Badalpara coal block is allotted to 

HPGCLunder under rule 4 of “Auction by competitive bidding of Coal Mines Rules, 

2012”. The MDO shall comply with the provisions of Coal Mines (Special Provisions) 

Act, 2015/ MMDR Act‟1957 including amendments. The Mine Developer and 

Operator further agrees and undertakes that it shall ensure that the Contractors, 

if any, observe and comply with the terms and conditions of the Allotment order/ 

Allotment Agreement (including amendments/corrigendums/addendums) and Coal 

Mines (Special Provisions) Act, 2015 /MMDR act‟ 1957 including amendments. 

HPGCLshall initiate steps for getting extension from MoC for the timelines 

specified in Efficiency parameters in Schedule-IV A of Allotment Agreement. If 

MoC grants extension of time, the MDO shall be responsible & liable for achieving 

the Efficiency parameters in Schedule-IVA of Allotment Agreement for 

development of Kalyanpur Badalpara coal block and also for the guaranteed coal 

production. After such grant of extension by MoC, failure to adhere to the 

Efficiency parameters/ guaranteed production ad/or if any penalty is imposed 

and/ or Bank Guarantee submitted by HPGCL is en-cashed/ appropriated by GoI, it 

shall be to the MDO‟s account provided it is attributed to default on account of 

MDO. Further all responsibilities for adhering to the terms and conditions 

specified by the MoC, GoI or State Authorities for allotment of the Kalyanpur 
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Badalpara Coal Block shall be that of the MDO only to the extent the same falls 

under the Scope of services of MDO as specified in this Agreement. For avoidance 

of doubt, it is clarified that the provisions of this clause will only be applicable 

when the MoC grants the extension of timelines of Efficiency Parameters. 

IncaseofdefaultonpartofHPGCLundertheprovisionsofAllotmentAgreement due to 

reasons attributable to MDO/ its Contractors, which interaliaattracts any Penalty 

on HPGCL and/ or appropriation of Performance Securityfurnishedby HPGCL 

toGovt. of India and/orTerminationof the AllotmentAgreement, the MDO shall be 

also liable for such Damages/ penal actions 

imposedonHPGCLonbacktobackbasis.TheprovisionsregardingTerminationasdefinedi

nAllotmentAgreement,ifsoinvokedbyGovt.ofIndia,shallalsobeapplicabletothisAgree

ment. 
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ARTICLE-8 

DISCLAIMER 
 

8.1 Disclaimer 
 

8.1.1 The Mine Developer and Operator acknowledges that prior to the execution of 

thisAgreement, the Mine Developer and Operator has, after a complete and 

carefulexamination, made an independent evaluation of the Tender, Scope of the 

Project,SpecificationsandStandards,Site,existingstructures,localconditions,physicalq

ualities of ground, subsoil and geology and all information provided by HPGCL 

orobtained, procured or gathered otherwise, and has determined to its satisfaction 

theaccuracy or otherwise thereof and the nature and extent of difficulties, risks 

andhazards as are likely to arise or may be faced by it in the course of performance 

of 

itsobligationshereunder.HPGCLmakesnorepresentationwhatsoever,express,implicit 

or otherwise, regarding the accuracy, adequacy, correctness, reliability and/or 

completeness of any assessment, assumption, statement or information providedby 

it and the Mine Developer and Operator confirms that it shall have no 

claimwhatsoeveragainstHPGCLinthis regard. 

 

8.1.2 The Mine Developer and Operator acknowledges and hereby accepts the risk 

ofinadequacy,mistakeorerrorinorrelatingtoanyofthematterssetforthinClause.8.1.1 

above and hereby acknowledges and agrees that HPGCL shall not be liablefor the 

same in any manner whatsoever to the Mine Developer and Operator, 

{theselectedBidder/ConsortiumMembers}and{its/their}Associatesoranypersonclaimi

ngthroughorunderanyofthem. 

8.1.3 The Parties agree that any mistake or error in or relating to any of the matters 

setforthin Clause8.1.1aboveshallnot vitiatethisAgreementorrender itvoidable. 

8.1.4 In the event that either Party becomes aware of any mistake or error relating to 

anyof the matters set forth in Clause 8.1.1, that Party shall immediately notify the 

otherParty, specifying the mistake or error; provided however, that a failure on 

part ofHPGCL to give any notice pursuant to this Clause 8.1.4 shall not prejudice 

thedisclaimer of HPGCL contained in Clause 8.1.1 and shall not in any manner shift 

toHPGCL any risks assumed by the Mine Developer and Operator pursuant to 

thisAgreement. 

8.1.5 Except as otherwise provided in this Agreement, all risks relating to the 

Agreementshall be borne by the Mine Developer and Operator and HPGCL shall not 

be liablein anymannerforsuchrisks orthe consequencesthereof. 
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PARTIII 

 
PRE-DEVELOPMENT 
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ARTICLE-9 
PERFORMANCESECURITY 

9.1 PerformanceSecurity 
 

9.1.1 The Mine Developer and Operator shall, as a security for the performance of its 

obligations under the Coal Mining Agreement, provide to HPGCL not later than 30 

(Thirty) days from the date of signing of the Coal Mining Agreement, an irrevocable, 

unconditional, first demand bank guarantee for a sum of INR 1537,00,000 (Indian 

Rupees One Thousand Five Hundred Thirty Seven Crore only)from any Scheduled 

Commercial/ Nationalized Bank in India authorized by Reserve Bank of India (RBI) to 

issue such Bank Guarantee in the format set forth in Schedule-F (the "Performance 

Security") towards security for the fulfillment of its obligations under Coal Mining 

Agreement. 

9.1.2 Provided that, in the event that the initial Contract Period is extended pursuant to 

Clause 3.1 (“Extended Contract Period”) of CMA, the MDO shall extend the above 

bank guarantee submitted against Performance Security no later than 90 (ninety) 

days prior to the commencement of the such Extended Contract Period to cover the 

Extended Contract Period. 

9.1.3 The MDO shall keep the Performance Security valid, effective and in full force for 

such value as is required to be maintained in accordance with Clause 9.1.1 of CMA, 

until the date that occurs 90 (ninety) days after the expiry of the Contract Period(or 

the Extended Contract Period, if applicable). It is hereby clarified that the MDO shall 

keep the Performance Security valid, effective and in full force in an 

extendable/renewable manner revolving after a period of at least 3 (three) years. In 

this regard, the HPGCL reserves the right to call for any documentary evidence from 

the Mine Operator in relation to such extension or renewal of the Performance 

Security and the Mine Operator shall be under an obligation to furnish all documents 

as may be required by the Authority in this regard. 

9.1.4 At least 30 (thirty) days prior to expiry of a Performance Security, the MDO shall 

furnish an extended, renewed or replacement Performance Security to the HPGCL, 

failing which the HPGCL shall be entitled to, after giving 5 (five) days‟ notice to the 

MDO, draw down the full remaining value of the Performance Security, and hold the 

cash as security for performance of the MDO‟s obligations under this Agreement. 

9.1.5 The Performance Security shall not in any manner be construed as limiting the 

damages payable by the MDO to HPGCL in accordance with the terms of the Coal 

Mining Agreement. 

9.1.6 In case the Bidding Consortium being the Selected Bidder, Performance Bank 

Guarantee shall be submitted by the SPV (MDO) in its own name. 

Note: 

In case of forfeiture/ appropriation of the Performance Security of HPGCL under 

the allotment agreement  is due to reasons attributable to the MDO, the aforesaid 

liability, to the extent appropriated by the Govt. of India, shall be recovered from 

the due payments payable to the MDO and/or by encashment /appropriation of the 

Performance Security pursuant to the Joint Operating Agreement/ Consortium 

Operating Agreement furnished by the contractor/ MDO under the terms of the 
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Project Agreement, and set off the claimed amount from the encashment/ 

appropriation proceeds of these BG’s. If HPGCL’s claim exceeds the amount of these 

BG’s, the HPGCL shall have the rights to recover in the manner deemed fit. 

 

9.1.7 Additional Performance Security against drawing Financial Strength from Direct 

Holding / Subsidiary Company. 

 

1) In case of the Bidder being a Bidding Group, each of those direct Subsidiary / 
direct Holding Company, on whose financial strength a Bidder has sought 
qualification in its Qualification Proposal and has furnished JOA along with its 
Qualification Proposal, shall be required to submit an Additional Performance 
Security towards the faithful performance of terms & conditions contained in 
JOA. 
 

2) After conclusion of the Selected Bidder, HPGCL may additionally ask the 
Successful Bidder to furnish an unconditional Additional Performance Security in 
addition to the Performance Security meant to be submitted by the Bidder in 
accordance with Clause 9.1.1 and Additional Performance Security meant to be 
submitted by the Bidding Group in accordance with Clause 9.1.7 (1) 
 

3) The value of ("Additional Performance Security") referred to in sub-clauses (1) 
and (2) of the clause 9.1.7 shall be equivalent to 1% of the estimated annual 
contract value to be submitted within 30 (thirty) days of signing of Coal Mining 
Agreement in the form of a bank guarantee from any Scheduled Commercial/ 
Nationalised Bank in India authorized by Reserve Bank of India. The estimated 
annual contract value, for the purpose of this clause, shall be Total Coal Mining 
Charge as per the Coal Mining Agreement for that year multiplied by the Peak 
Production Capacity of the mine for that year. Further these Additional 
Performance Security(s) shall be in addition to the Performance Bank Guarantee 
meant to be submitted by the Bidder in accordance with Clause 9.1.1. The 
Additional Performance Security(s) shall be renewed / extended so as to remain 
valid for a period of no less than ninety (90) days beyond the 5th anniversary 
date of signing of the Coal Mining Agreement and shall be renewed/extended in 
steps of five (5) years at least three (3) months prior to the expiry of the earlier 
validity. Failure to renew/extend the validity of the Additional Performance 
Security(s) within the aforesaid stipulated period shall entitle HPGCL to encash 
the Performance Security(s) without any notice to the MDO/ executants of the 
JOA. The Additional Performance Security(s) shall be unconditional, irrevocable 
and payable on demand to HPGCL without delay or demur or prior notice to the 
Successful Bidder or to the executants of the JOA. 
 

4) The Successful Bidder shall be required to arrange and submit the Performance 
Security(s) and Additional Performance Security(s) within 30 (Thirty) Days of 
signing of Coal Mining Agreement failing which, without prejudice to any other 
rights of HPGCL, the EMD of the Successful Bidder shall be forfeited or encashed; 

 

5) it is being clarified any such forfeiture or encashment of the EMD shall not in any 
manner entitle the Successful Bidder to provide HPGCL with the Performance 
Security and Additional Performance Security(s) unless otherwise mutually 
agreed to by the Parties. 

9.2 AppropriationofPerformanceSecurity 

HPGCLshall,withoutprejudicetoitsotherrightsandremedieshereunder,inlawor equity, 



  

Page 57 of 332  

have the unqualified right to encash and appropriate the 

PerformanceSecurityinpartorinfull,intheeventofafailureordefaultoftheMineDeveloper

and Operator to comply with its obligations, including a Mine Developer and 

OperatorDefault, the Mine Developer and Operator's failure to meet any Condition 

Precedent,or the Mine Developer and Operator's failure to pay any sums (including 

Damages)due hereunder, failure to achieve Efficiency parameters/ guaranteed coal 

productionasperAllotmentAgreement.TheMineDeveloperandOperatorshall,within15(fi

fteen) days from such encashment and appropriation of the Performance 

SecuritybyHPGCL,(i)incaseofapartialand / or 

appropriation,restorethevalueofthePerformance Security to the value as is required 

to be maintained pursuant to Clause9.1.1; and 9.1.2, provide a fresh 

PerformanceSecurity in accordance with the requirements of Clause 9.1.1 and 9.1.2, 

failing 

whichHPGCLshallbeentitledtoterminatethisAgreementinaccordancewithArticle43. 

9.3 ReferencestoPerformanceSecurity 

9.3.1 References to Performance Security occurring in this Agreement for and in respect 

ofany period prior to the delivery of the Performance Security by the Mine 

Developerand Operator to HPGCL, or in respect of any period subsequent to the 

expiry orrelease thereof, as the case may be, shall be construed solely for the 

purposes ofcalculatingthe amountofDamagespayablebytheMineDeveloperand 

Operator. 

9.3.2 Until such time the Performance Security is provided by the Mine Developer 

andOperator pursuant to Clause 9.1.1 and the same comes into effect, the Bid 

Securityshall remain in force and effect and HPGCL shall be entitled to appropriate 

the BidSecurity for any amounts, including Damages, due and payable by the Mine 

Developerand Operator to HPGCL under this Agreement; provided that upon 

provision of thePerformance Security pursuant to Clause 9.1.1, and acceptance 

thereof by 

HPGCL,theBidSecurityshallbereleasedtotheMineDeveloperandOperator.Notwithstandi

ng anything to the contrary contained in this Agreement, in the 

eventthePerformanceSecurityisnotprovidedbytheMineDeveloperandOperatorwithina 

period of 30 (thirty) days from the date of this Agreement, HPGCL may at 

itsoption,encashtheBidSecurityandappropriatetheproceedsthereofasDamages,and 

thereupon all rights, privileges, claims and entitlements of the Mine Developerand 

Operator under or arising out of this Agreement shall be deemed to have 

beenwaived by, and to have ceased with the concurrence of the Mine Developer 

andOperator, and this Agreement shall be deemed to have been terminated by 

mutualAgreementofthePartiesunless waivedbyHPGCL. 

****** 
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ARTICLE-10 

ACCESSTOTHESITE 
10.1 TheSite 

 

The Kalyanpur Badalpara coal block is located in the Dumka District of Jharkhand. 

Geographically, the coal block is bounded by latitude 24008‟17.09‟‟ to 240 

10‟31.96”Longitude: 87031‟14.96”E to 87032‟ 39.90”E. The coal block falls in the 

Brahmani Coalfields [Rajmahal Group of Coalfields, Dist - Dumka, Jharkhand (Part 

of Kalyanpur Murgadangal-Daldali Block] and covers an area of about 6.00 sq.km out 

of which approx. 3.57 Sq. Km area consist of forest area. The nearest railway 

station, Existing Harinsingh Railway sidingis around 12 km from Kalyanpur-Badalpara 

Coal Block.The Site shall also include any other land acquired by MDO for the 

purpose of this Agreement (the“Site”). 

10.2 OwnershipofSite: 

Notwithstanding anything stated anywhere in this Agreement, any discovered 

minerals (major or minor) taken orextracted from Site (including rights for coal 

production, rights for production ofminerals other than coal shall remain the 

absolute propertyof HPGCL. 

10.3 Accessto theSite 

10.3.1 HPGCLherebygrantstotheMDOaccesstotheSiteforpreliminaryprojectactivitieslike 

carryingoutanysurveys,investigations andsoil tests thatthe 

MDOmaydeemnecessaryduringtheContractPeriod,itbeingexpresslyagreedandunderst

oodthatHPGCLshallhavenoliabilitywhatsoeverinrespectofthesurveys, investigations 

and tests carried out or work undertaken by the MDO on 

orabouttheSitepursuantheretointheeventofTerminationorotherwise. 

10.3.2 InconsiderationofoperationofMines,thisAgreementandtheCovenantsandwarranties on 

the part of the MDO herein contained, HPGCL, in accordance withthe terms and 

conditions set forth herein, hereby grants to the MDO, commencingfrom the LOA 

Date, access to and permission to work or to use in respect of all theland (along 

with any buildings, constructions or immovable assets, if any, 

thereon)comprisingtherealestate,whichismoreparticularlydescribed,delineatedands

hown in Schedule A hereto (the "Site"), on an "as is where is" basis to 

develop,operateandmaintainthesaidSite,forthepurposespermittedunderthisAgreeme

nt, and for no other purpose whatsoever. The MDO hereby 

acknowledgesandacceptsthattheentireSiteshallbeandshallatalltimesremaintheexclus

iveand absolute property of HPGCL and neither the MDO nor any persons 

claimingthrough or under the MDO shall have or shall at any time claim any 

property, right,title or interest in such Site. It is clarified that, though the MDO, at 

his own cost, shallassist and Facilitate in Land Acquisition, taking physical 

possession of land, the title ofthelandshall vestwithHPGCL. 

10.3.3 The MDO shall perform its obligations in a manner that the existing roads, if 

any,along the boundary of the Mines, or an alternative thereof are open to traffic 

at alltimes during the Contract Period. The mine approach road and coal 

transportationroad shall not interfere with the existing roads/ village roads and 

shall not passthrough populated areas to avoid pollution and endanger safety. The 



  

Page 59 of 332  

MDO 

shallconstructthecoaltransportationroadandapproachroadathisowncostandexpense 

as per the general specifications spelt out inthis Agreement or Miningplan(s). The 

land required for construction of approach road and coal transportationroad, shall 

be acquired by MDO. Payment towards cost of such land will be made 

byHPGCL.HPGCLwillextendnecessarysupportforacquiringthelandrequiredfor 

construction of approach roadand coaltransportationroad. 

10.3.4 ItisexpresslyagreedthatallrightsandpermissionsoftheMDOgrantedhereunderin respect 

of the Site shall terminate automatically and forthwith, without the needfor any 

action to be taken by HPGCL, upon the Termination of this Agreement forany 

reason whatsoever. For the avoidance of doubt, the parties expressly agree 

thatnotwithstanding any temporary or permanent structures erected on the Site by 

theMDO,therightsandpermissionsoftheMDOinrespectoftheSiteshallautomatically 

terminate, without any further act of the Parties, upon Termination 

ofthisAgreement. 

10.3.5 TheMDOherebyirrevocablyappointsHPGCL(actingdirectlyorthroughanominee) to be 

its true and lawful attorney, to execute and sign in the name of theMDO, a 

surrender of the rights granted hereunder at any time upon the Terminationof this 

Agreement, a sufficient proof of which will be the declaration of any 

dulyauthorized officer of HPGCL, and the MDO consents to it being registered for 

thispurpose. 

10.4 ProcurementoftheSite 

10.4.1 HPGCLauthorizestheMineDeveloperandOperatortoundertakeLandAcquisition 

activities in accordance with the provisions of this Agreement. 

Paymenttowardscostof suchlandwillbemadebyHPGCL. 

10.4.2 TheMDOshallberesponsibleforassistingandFacilitatinginLandAcquisition,obtainingphy

sicalpossessionoftheSite,securingphysicalaccesstoSiteandundertaking the associated 

activities in respect thereof at its own cost and expense.HPGCL 

willextendreasonablesupportto MDOinprocuringtheSite. 

10.4.3 Until the Transfer Date, the MDO shall maintain a round-the-clock vigil over the 

Siteand shall ensure that no encroachment thereon takes place, and in the event of 

anyencroachmentoroccupationonanypartthereof,theMDOshallreportsuchencroachme

nt or occupation forthwith to HPGCL and undertake its removal 

atMDO‟sowncostandexpense. 

10.4.4 TheMDOshall,ifsorequired,asperapprovedMiningPlanorScopeofwork,terms& 

conditions of this Agreement, at MDO‟s cost & expense assist and Facilitate 

toprocure any additional land required for the development, operations, 

maintenanceof the Mines, construction of infrastructure, external OB dump (if 

required within 

&outsideMLarea),permanentRailwaySidingneartheblock/TemporaryRailwaySiding / 

Harinsingh Railway Siding (within & outside ML area), R&R Colony, approachroad/ 

coal transportation road to permanent Railway Siding near the block/ Temporary 

Railway Siding / Harinsinghrailway station, HPGCL‟s Residential Complex & Colony 

etc, in accordance withthis Agreement and upon procurement, such land shall vest 

in HPGCL and formpart of the Site; provided that MDO shall be responsible for 
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acquiring such 

additionallandinaccordancewithApplicableLaws,andsuchadditionallandsoacquiredhe

reunder shall be deemed form part of the Site. The MDO shall be responsible 

forobtaining physicalpossessionofsuchadditionalland,securing physicalaccesstosuch 

additional land, which shall be deemed to be part of the Site. Payment towardscost 

ofsuchadditionallandwillbemadeby HPGCL. 

10.5 Prohibiteduseof Site: 

(a) TheMDOshallnot,withouttheHPGCL‟swrittenconsent: 

(i) useorallowtheSitetobeusedforanypurposeotherthanfortheprovisionofservi

cesenvisagedunderthis Agreement;or 

(ii) undertakeorpermittobeundertakenanyimprovementstotheSitebeyond the 

scope of the Approved Mining Plan or this Agreement or asdirectedby 

MineIn-charge;or 

(iii) do or allow any act or omission on the Site which may result in any 

breachor revocationoftheMining LeaseoranyotherApprovals. 

(iv) Any un- authorized person. 

(b) TheMDOshallnot: 

(i) doorallowanyillegaloroffensiveactoromissiononthe Site; 

(ii) do or allow any act or omission which causes a nuisance or disturbance 

ordamage to any otherpersonusing theSiteor using or occupying any 

landinthevicinityoftheSite,exceptasmaybereasonablyrequiredinperformanc

eofthe servicesenvisagedunderthis Agreement; 

(iii) do or allow any act or omission which results in HPGCL incurring 

anyliability or becoming bound by any obligation in respect of the Site, 

exceptasexpresslyagreed tobyHPGCL. 

 

10.6 ProtectionofSitefromEncumbrances 

During the Contract Period, the MDO shall protect the Site and the Mines from 

anyand all occupations, encroachments or Encumbrances, and shall not place or 

createnor permit any of its Contractors or other person claiming through or under 

the MDOto place or create any Encumbrance or security interest over all or any part 

of theSite, the Mines and/or the Project Assets, or on any rights of the MDO therein 

orunder thisAgreement, saveand except asotherwiseexpressly permitted in 

thisAgreement. 

It is expressly stated that upon issuance of notification under section 9 (1) of 

CBA(A&D)Act,1957,theMDOshallensurethatnonewstructuresareconstructedwithinthe

Site. 

10.7 Special/temporaryrightofway 

The MDO shall bear all costs and charges for any special or temporary right of 

wayrequired by it in connection with access to the Site. The MDO shall obtain at its 

costsuch facilities on or outside the Site as may be required by it for the purposes 
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of theMinesand theperformance ofitsobligationsunder this Agreement. 

10.8 Geologicalandarchaeologicalfinds 

Save and except as provided in this Agreement, it is expressly agreed that 

mining,geological or archaeological rights do not form part of the permission 

granted to theMDO under this Agreement and the MDO hereby acknowledges that it 

shall not haveany mining rights or interest in the underlying minerals, fossils, 

antiquities, structuresor other remnants or things either of particular geological or 

archaeological interestand that such rights, interest and property on or under the 

Site shall vest in andbelong to HPGCL or the concerned Government 

Instrumentality. The MDO shalltake all reasonable precautions to prevent its 

workmen or any other person fromremoving or damaging such interest or property 

and shall inform HPGCL 

forthwithofthediscoverythereofandcomplywithsuchinstructionsasHPGCLortheconcer

ned Government Instrumentality may reasonably give for the removal of 

suchproperty. For the avoidance of doubt, it is agreed that any reasonable 

expensesincurred by the MDO hereunder shall be reimbursed by HPGCL. It is also 

agreedthat HPGCL shall ensure that the instructions hereunder are issued by it or 

theconcerned Government Instrumentality within a reasonable period so as to 

enabletheMDOtocontinueitsminingoperationswithsuchmodificationsasmaybedeemed

necessary. 

10.9 Separatecontractors/agenciesonSite 

10.9.1 HPGCLmayatitssolediscretionutilizeSeparatecontractors/agenciesontheSitetoperfor

msuch activities notcontractedouttotheMDO. 

10.9.2 TheMDOshallco-operatewithanySeparatecontractors/agenciesappointedbythe 
HPGCL and it shall coordinate its work with such other Separate contractor‟s 
workto minimize any interference or delays in the work performed by such 
separatecontractors. 

10.9.3 TheMDOshallcomplywithallwrittendirectionsfromtheHPGCL'sRepresentative/ Mine 

In-charge regarding Separate contractors/agencies and theirwork; and allow any 

Separate contractors/agencies engaged by the HPGCL to usethe amenities, 

utilities, and facilities available on Site including those owned by 

theHPGCLwithoutseekinganycompensationfromtheHPGCLorcontractors/agencies 

engagedbyHPGCL. 

10.10 Co-operationwithotheragenciesoperatingatSite 

The MDO and its Contractors, if any, shall co-operate with HPGCL and its 

otheragencies on the Kalyanpur Badalpara coal block/Mines and shall so carry on 

theirwork that other agencies shall not be hindered, delayed or interfered with in 

theprogress of their work. Any conflict or controversy which may develop between 

MDOand/or any two or more contractors/ HPGCL‟s agenciesshall be 

resolvedbyHPGCLwhose decisionshallbefinalandbinding uponall the 

parties.Atsuchtimes and places as HPGCL may direct, meetings of MDO and its 

Contractors andHPGCL‟s other agencies may be held to coordinate furthering the 

progress of thework. The MDO or any of its Contractors shall ensure to attend such 

meetings andcomplywiththeordersgiven tothemby HPGCL. 

****** 
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ARTICLE-11 

UTILITIES, ROADS AND TREES 

11.1 Existingutilitiesand publicroads 

Notwithstanding anything to the contrary contained herein, the MDO shall 

ensurethat the respective entities owning the existing public roads, right of way or 

utilitieson, under or above the Site are enabled by it to keep such utilities in 

continuoussatisfactoryuse,ifnecessary,byprovidingsuitabletemporaryorpermanentdiv

ersions with the Approval of the controlling body of that road or right of way 

atMDO‟s cost and HPGCL shall, upon written request from the MDO, initiate 

andundertake legal proceedings for acquisition of any right of way necessary for 

suchdiversion (at MDO‟s cost). The specifications/ standards, alignment of the 

proposedroad diversion shall be as per the requirements of the controlling body of 

the existingutilities and Roads. The land required for diversion of existing utilities 

and roads shallform part of the Site and the MDO shall undertake, assist & Facilitate 

in acquiringsuch land at its own cost & expense including obtaining Forest 

Clearance, if any. Costof suchlandwillbebornebyHPGCL. 

It is explicitly clarified that, the diversion of existing public utilities and public 

roads isthe sole responsibility of MDO, the MDO shall co-ordinate/ liaison and carry 

outactualdiversionatSitesuchthatmineoperationsarenotaffectedduringthesubsistence 

of this Agreement. The cost of such shifting of existing utilities andpublic roads 

shall be borne by MDO, even if the road diversion is carried out by 

theGovernmentInstrumentalities/controllingbodyoftheroad.Paymenttowardscostof 

suchlandwillbemade by HPGCL. 

11.2 Shiftingofobstructingutilities 

TheMDOshall,subjecttoApplicableLawsandwithassistanceofHPGCL,undertakeshifting

ofanyutilityincludingelectriclines,waterpipes,telephonecables, public property like 

school, bus stand, ponds, panchayat office, places ofworship, trees etc. to an 

appropriate location or alignment within or outside theSite, if and only if, such 

utility causes or shall cause a Material Adverse Effect on thedevelopment, 

operation or maintenance of the Mines. The MDO shall carry out 

suchshiftingasperextantGovernmentguidelines/statute/directionsfromStateorCentr

al Authorities/ HPGCL. The cost of such shifting shall be borne byMDO. Ifthe 

shifting is carried out by the entity owning such utility and such entity 

directsHPGCLtodepositthe costofsuchshifting,thecostincurredby 

HPGCLshallberecovered from the MDO.In the event of any delay in shifting thereof, 

the MDOshall be excused for failure to perform any of its obligations hereunder if 

such failureis a direct consequence of delay on the part of the entity owning such 

electric lines,water pipes, telephone cables, public property etc., as the case may 

be. In the eventoftheobstructingtreesarerequiredtobere-

located,MDOshallcarryouttransplantation of such trees at appropriate location 

within or outside the Site as perthedirectionsoftheMine-Incharge/HPGCL. 

11.3 Landforshifting/diversionofutilities: 

The land required for diversion of such utilities as provided in clause 11.1 & 

11.2above shall form part of the Site and the MDO shall undertake, assist and 
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Facilitate 

inAcquisitionofsuchlandincludingobtainingForestClearance,ifany.Paymenttowards 

cost of such land will be made by HPGCL. HPGCL will extend necessarysupport for 

acquiring the land required for construction of approach road and 

coaltransportation road. 

11.4 Newutilities 

The MDO shall allow, subject to such conditions as HPGCL may specify, access 

to,and use of the Site for laying telephone lines, water pipes, electric cables or 

otherpublic utilities, but only if it does not affect the operations of the Mines. 

Where 

suchaccessorusecausesanyfinanciallosstotheMDO,itmayrequiretheuseroftheSite to 

pay compensation or Damages as per Applicable Laws. For the avoidance ofdoubt, 

it is agreed that use of the Site under this Clause 11.4 shall not in any 

mannerrelieve the MDO of its obligation to operate and maintain the Mines in 

accordancewiththisAgreementandanydamagecausedbysuchuseshallberestoredforth

with. 

****** 
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ARTICLE-12 
CIVILSURVEY 

 
 

12.1 The MDO shall undertake DGPS survey and Site survey for Kalyanpur Badalpara 

coalblockboundarydemarcationasperthestandard norms,DGPSsurveyofboundaries of 

forestland patches/non-forest land patches of coal block, DGPS surveyof 

compensatory afforestation land and Site survey & surface topographical 

contoursurvey of coal block and pillaring. In case, additional area is acquired by 

MDO 

forinfrastructurefacilities/anychangeinblockboundary,theScopeofservicesmentioned 

inthis Agreementshallbeapplicableto additional areaalso. 

12.2 ThedetailedScopeofservicesofMDOunderCivilSurveyshallbeasperSchedule-

TofthisAgreement. 

****** 
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ARTICLE-13 

DETAILEDEXPLORATION&DRILLING 

13.1.1 The MDO shall carry out drilling (estimated drilling is about 15,000m), core 

logging,sampling, packing, transportation, detailed Geo-physcial logging, physico-

mechanicalTests,analysisofsamples/coalanalysis,GeologicalModeling,preparationofG

eologicalreportandobtainingApprovalofGeological report. 

13.1.2 The MDO shall execute Detailed Exploration through core drilling to cover the lease 

area in appropriate 

gridpatternandfewboreholesforfaultdelineationforprovingthegeologicalreserve, 

structure etc. The Mine Operator shall undertake the detailed exploration 

inaccordance with modified Indian Standard Procedure (ISP), 2017/ latest issued by 

theGovernmentregardingexploration,resourceestimationetc.Theworkshallbecomplet

ed by accredited exploration agency recognized by QCI/ NABET/MoC as perthe 

provisions of the prevailing Mineral Concession Rules, 1960 (as amended fromtime 

to time) for which the Exploration agency should have requisite capabilities 

andshallstrictlymaintaintheISP2017orlatestnorms.TheMDOshallfurnishthecredentials 

of the exploration agency and obtain Approval from HPGCL 

beforeawardingthework. 

13.1.3 On behalf of HPGCL, if required, the exploration related activities like 

verificationof exploration scheme, vetting of geological Report etc. shall be done 

byCentralMinePlanning&DesignInstituteLimited(CMPDI)/MoCApprovedAgency.Charge

sof CMPDI/ MoC Approved Agency for rendering such services shall be borne by 

theMDO. 

13.1.4 The detailedScope of services of MDO for Detailed Exploration and Preparation 

ofGRshall beasperSchedule-Tofthis Agreement. 
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ARTICLE-14 

HYDROGEOLOGICALSTUDYANDGEO-TECHNICALINVESTIGATION 

14.1 HYDROGEOLOGICALSTUDY: 

14.1.1 TheMDOshallcarryoutHydroGeologicalStudyincludingpumpingtestbyestablishing 

Tube/Bore wells in the probable potential aquifer in the coal block as per 

thedetailed Scope furnished in Schedule-T. The work shall be completed by own or 

byengagingsuitableagencyforwhichtheworkexecutingfirmshouldhaveexperiencein 

establishing of Tube/Bore wells and observation wells for minimum depth of 

100mtsand conducting pumping test through any of the Government 

Departments/Organization/any mining projects. The MDO shall obtain Approval 

from HPGCL before awardingthework. 

14.1.2 The MDO shall be responsible to implement the safeguards, recommendations 

ofHydro-geologicalstudy. 

14.2 GEOTECHNICALINVESTIGATION: 

14.2.1 The MDO shall carry out Geotechnical Investigation in the coal blockas per 

thedetailed Scope furnished in Schedule-T. The work shall be completed by own or 

byengagingsuitableagencyforwhichtheworkexecutingfirmshouldhaveexperienceinthis

fieldandshouldhavecarriedouttheworktoanyoftheGovernmentDepartments/ 

Organization/ any mining projects. The MDO shall obtain Approvalfrom 

HPGCLbeforeawardingthework. 

14.2.2 The MDO shall be responsible to implement the safeguards, recommendations 

ofGeo-technicalinvestigation. 

****** 
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ARTICLE-15 

 
PREPARATIONOFMININGPLANANDMINECLOSUREPLAN 

The MDO shall prepare Mining Plan including Mine Closure Plan for the Kalyanpur Badalpara 

Coal Block/ Mines as per the O.M.F.No. 34011/ 28/ 2019/ CPAM dated 29th May, 2020 

issued by MoC, GoI and amendments issued thereof in this regard. As per the above Office 

Memorandum, the Progressive Mine Closure Plan and Final Mine Closure Plan shall be 

integral part of Mining Plan. The Mining Plan including Mine Closure Plan shall be prepared 

by engaging Qualified Person (QP)/ Accredited Mining Plan preparing Agency (MPPA) 

recognized by QCI/ NABET/ Ministry of Coal. The MDO shall furnish the credentials of the 

QP/ MPPA and obtain Approval from HPGCL before awarding the work. The Scope of MDO 

includes preparation and obtaining Approval of Mining plan including Mine closure plan 

from MoC/ Mining Plan Approving Authority (MPAA)/ Coal Controller Organization. 

ThedetailedScopeofworkofMDOforpreparationofMiningPlanshallbeasperSchedule-T. 
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ARTICLE-16 

EIA-EMP,SIA&LANDUSESTUDYANDOBTAININGCLEARANCES 

16.1 The MDO shall carry out EIA-EMP study, conduct public hearing and carry out 

allincidentalworksrequiredforobtainingEnvironmentClearancefortheproject.TheMD

Oshallcarryoutthestudy by engaging a firm having valid accreditation from Quality 

Council of India(QCI)underNationalAccreditation 

BoardforEducation&Training(NABET). 

16.2 TheMDOshallcarryoutSIAstudyoftheprojectareabyengagingasuitableaccredited 

agency. 

16.3 TheMDOshallcarryoutLandUsePattern Studyfortheprojectarea. 

16.4 The MDO shall obtain Approval from HPGCL before engaging agency for EIA-

EMPstudyandSIA study as thecasemaybe. 

16.5 ThedetailedScopeofworkofMDOforcarryingoutEIA-

EMPstudy,SIA,Landusestudyandobtaining clearancesshallbeasperSchedule-T. 

16.6 Socialcostbenefitanalysis:Ifrequired,theMDOhastoprepareSocialcostbenefitanalysi

sreport forobtaining Approvalfortheproject. 

****** 
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ARTICLE-17 
PRE-DEVELOPMENTALCLEARANCES 

17.1 The MDO shall obtain various Pre-Developmental Clearances required for 

successfuldevelopment and operation of Kalyanpur Badalpara coal mine. The MDO 

shall makearrangements for obtaining these clearances and carry out all associated 

activitiesthat are incidental to obtaining clearances whether explicitly mentioned 

or not undervariousprovisionsofthisAgreement. 

17.2 The MDO shall strictly adhere to the conditions imposed by regulatory/ 

statutory/Government Authorities while granting these clearances. No separate 

charges 

shallbepayablebyHPGCLforobtainingtheseclearancesandcomplyingwiththeclearances 

except those which are exclusively mentioned in the Scope of HPGCL 

inthisAgreement. 

17.3 TheMDOshallfollowthetimelinesprescribedbyNominatedAuthority/MoC/Schedule-G 

of this Agreement/ HPGCL for obtaining clearances. Any 

Damages/Delaysinobtainingtheseclearances shallbetothe accountofMDO. 

17.4 Withoutlimitingtothefollowing,theMDOshallobtainvariousclearances,Applicable 

Permits,Approvals, permissions: 

17.4.1 Phase-I: 

 Obtaining/ procure the issuance of notification under Sec 4(1) of Coal 
BearingAreas(Acquisition&Development)Act,1957,for exploration, in relation to 
the Site and/or Applicable permits for Prospecting / Composite license under 
applicable Laws. 

 Permission for drilling in Forest area or Forest Entry permission on 

„PARIVESHPORTAL‟ or as applicable. The payment to Govt./ Statutory 

Authorities towardsobtaining such permission including Compensatory 

Afforestation shall be borne byHPGCL. 

 NotificationsundervarioussectionsofCoalBearingAreas(Acquisition&Development)

Act,1957 

 RFCTLARR Act‟ 2013. 

 ApprovalofGeologicalReportfromGoI 

 ApprovalofMiningPlan(s)fromCoalControllerOrganization(CCO)/MoC/StateGovern

ment 

 Preparation of DPR in accordance with the provisions of the approved Mining 

Plan. 

17.4.2 Phase-II 

 EnvironmentClearance 

 ForestClearance 

 ApprovalofSIAstudy 

 ConsenttoEstablish 
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 ConsenttoOperate 

 NOC/ClearancefromAirportAuthorityofIndia (AAI) 

 MineopeningpermissionfromCoalControllerOrganization 

 Statutory permits for deep hole blasting, deploying HEMM, to use HT electricity 

inmines, Safety Management Plan and any other permits/ Approvals required 

fromDGMS 

 Exemption for employment of Contract labour in mines under Contract 

Labour(Abolition &Regulation)Act, 1970 

 Permissionfor storageanduseofexplosives 

 Permissionfor storageanduseofHSD 

 Permissionto use HTelectricityinmines 

 Hazardous waste authorization (HWA) & other Approvals i.e., Bio-medical 

wasteauthorization (BMW) 

 NOCforgroundwaterandsurfacewaterwithdrawalincludingmineseepagewater 

17.5 The detailed Scope of work for obtaining various clearances shall be as per 

provisionsofthisAgreement. 

17.6 HPGCL authorizes the Mine Developer and Operator to procure the issuance ofsuch 

clearance and make payment of statutory costs and fees, charges, levies, 

duties,penalty (if any) towards such procurement on behalf of HPGCL at MDO‟s own 

costandexpenses. 

17.7 The MDO shall obtain all the clearances/ permissions/ licenses without limiting to 

theabove, which are required during the life of the mine. HPGCL as the 

PrincipalOwner of the mine will extend all the necessary support to MDO in 

fulfilling 

thestatutoryrequirementsbyMDOonbestendeavorbasis.Anyapprovals/priorintimations

/renewalswhicharerequiredforcommencement/duringminingoperationshallbeobtain

ed/carriedoutby MDO. 

17.8 Also,MDOshallberesponsiblefortimelyrenewalofalltheApplicablePermits/consents.Th

eMDOshallberesponsibleforsubmissionofrequisiteapplications as necessary to obtain 

all Applicable Permits/consents for operations ofmine. 

17.9 Anyadditionalstudies/investigationsrequiredforobtainingtheseclearancesshallbe 

carriedoutbyMDO. 

****** 
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ARTICLE18 
LANDACQUISITIONANDREHABILITATION&RESETTLEMENT(R&R) 

 

18.1.1 The MDO shall Facilitate, assist HPGCL and co-ordinate on behalf of HPGCL 

withotherStatutoryAuthorities, in variousactivitiesrelatedto: 

(i) Land Acquisition 

(ii) Obtainingphysicalpossessionofland 

(iii) ApprovaloftheR&R Plan (applicabletotheStateGovernment) 

(iv) R&RofProjectAffectedPeopleandProjectAffectedfamilies 

18.1.2 The MDO shall on behalf of HPGCL obtain physical possession of all the 

private,Government and forest land(within and outside the mine lease boundary) 

free fromall Encumbrances and encroachment in phases for mining required for the 

entire coalmine area, external OB dump,Coal stockyard Railway Siding(s), CHP & 

Silo, approach road and coaltransportation roads, conveyor corridor, R&R Colony, 

diversion of roads, HPGCL‟sResidentialComplex, Guest House, Admin 

BuildingandforanyotherinfrastructuresasdirectedbyHPGCL. For avoidance of any 

doubt it is clarified that, the MDO shall be 

responsibleforobtainingEncumbrancefreephysicalpossessionoflandrequiredforMiningac

tivityandotherpurposes. 

18.1.3 HPGCLshallmakethepaymentstowardsLandAcquisitiontoGovernmentAuthorities.Payme

ntstowardsotherCostsforpurchasinglandfromsourcesotherthan Government, which are 

carried out with the Approval of HPGCL, shall be paidthrough cheque(s) in the name 

of beneficiaries and the cheques shall be handed overtoMDOfordistribution. 

18.1.4 The Facilitation role including the assistance to be rendered by the MDO shall 

coverliaison and follow up with the district administration, the Government of 

Jharkhand,theGovernmentofIndia,interactionswithPAPsforobtainingvariousApproval/c

learance,valuationofassetsonland,disbursementofcompensationpaymentsthroughGove

rnmentofJharkhandtoPAPs,includingsquatters/forestdwellers or any other incidental 

works for obtaining physical possession of land freefrom 

allEncumbrancesandencroachment. 

18.1.5 MDO shall prepare R&R Plan in consultation with HPGCL. The MDO shall 

obtainApproval of the R&R Plan from concerned Govt. Authorities on behalf of 

HPGCL.TheMDO shall be responsible for Rehabilitation and Resettlement (R&R) of the 

PAFs/ PAPsas per the approved R & R Plan. Cost of compensation as per the approved 

R&R Plan(except foremploymentofPAFs) shallbepaidbyHPGCL. 

18.1.6 The MDO is obligated for employment of PAPs as per the requirements in accordance 

with the R&R Planapproved by Govt. of Jharkhand. The expenses for the same shall 

be borne by theMDO. 

18.1.7 MDO on behalf of HPGCL shall frame Standard Operating Procedure (SOP) for Land 

Acquisition &obtainingphysicalpossessionoflandandcarryingouttheR&RforPAFs and 

take an approval thereof from 

HPGCL.TheMDOshallfollowtheSOPscrupulouslyforLandAcquisitionandobtainingphysical

possessionoflandandR&R of PAFs. 
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PARTIV 
DEVELOPMENT AND OPERATION 

 
 
 
  



  

Page 74 of 332  

 
ARTICLE-19 

DEVELOPMENTOFTHEMINES 

19.1 DevelopmentofMines 

19.1.1 The Mine Developer and Operator shall Design, Finance, Develop and Operate 

theMinesandEquipmenthavingacapacitytoexcavateandDelivertheAnnualCapacity in 

accordance with the Annual Production Programme and in line 

withapprovedMiningPlan. 

19.1.2 The Mine Developer and Operator shall undertake development of the Mines 

andinstallationofEquipmentasspecifiedintheSchedulesofthisAgreementandapprove

dMineplantobepreparedforthis project. 

19.1.3 The Mines shall have the Equipment and facilities, conforming with 

Specificationsand Standards, as may be necessary for operation of the Mines in 

accordance withthe provisions of approved Mining Plan and provisions of this 

Agreement. The MDOshall at all times own the Mining Equipment and HEMM 

deployed in the Mines forExcavationandTransportationof Overburdenand Coal. 

19.1.4 ThedevelopmentofMinesshallincludeconstructionofmineinfrastructure,statutory 

infrastructure like Magazine, VTC, First aid station, canteen, restroom,ETP/STP, 

Mine drainage system,powerdistribution/ supply systems, approachroad and coal 

transportation road, deployment of HEMM, facilities for storage ofsufficient 

quantity of Diesel, facilities for storage of sufficient quantity of Coal 

etc.,asdetailedinArticles&Schedulesofthis Agreement. 

19.2 Obligationspriortocommencementofconstruction 

Prior to commencement of Construction Works, the Mine Developer and 

Operatorshall: 

(a) submittoHPGCL,itsgeneralarrangement,Drawings,excavationmethodology, 

quality assurance procedures and excavation time schedule 

fordevelopmentoftheMinesinaccordancewiththeProjectCompletionSchedule 

setforthinSchedule-G; 

(b) undertake and perform all such acts, deeds and things as may be necessary 

orrequired before commencement of development of the Mines under and 

inaccordancewiththeprovisionsofthisAgreement,ApplicableLawsandApplicabl

e Permits;and 

(c) makeitsownarrangementsforquarryingandprocurementofmaterialsneeded for 

the Mines under and in accordance with Applicable Laws andApplicable 

Permits. 

19.3 Drawings 

InrespectoftheMineDeveloperandOperator'sobligationsrelatingtotheDrawingsoftheM

inesassetforthin Schedule-H,the followingshallapply: 

(a) The Mine Developer and Operator shall prepare and submit, with 

reasonablepromptnessandinsuchsequenceasisconsistentwiththeProjectCompl

etion Schedule, three copies each of all Drawings to the 

IndependentEngineerforreview. 
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(b) By submitting the Drawings for review to the Independent Engineer, the 

MineDeveloper and Operator shall be deemed to have represented that it 

hasdeterminedandverifiedthatthedesignandengineering,includingfieldconstru

ction criteria related thereto, are in conformity with the Scope of 

theProject, Specifications and Standards, Applicable Laws and Standard 

IndustryPractice. 

(c) Within15(fifteen) 

daysofthereceiptoftheDrawings,theIndependentEngineershallreviewthesame

andconveyitsobservationstotheMineDeveloperandOperatorwithparticularrefe

rencetotheirconformityorotherwise with the Scope of the Project and the 

Specifications and 

Standards.TheMineDeveloperandOperatorshallnotbeobligedtoawaittheobserv

ationsoftheIndependentEngineerontheDrawingssubmittedpursuant hereto 

beyond the said 15 (fifteen) days period and may begin 

orcontinueConstruction Works at itsowndiscretionandrisk. 

(d) If the aforesaid observations of the Independent Engineer indicate that 

theDrawingsarenotinconformitywiththeScopeoftheProjectortheSpecifications 

and Standards, such Drawings shall be revised by the MineDeveloper and 

Operator and resubmitted to the Independent Engineer forreview. The 

Independent Engineer shall give its observations, if any, within 

7(seven)daysofreceiptoftherevisedDrawings. 

(e) No review and/or observation of the Independent Engineer and/or its 

failuretoreview and/orconvey its observations onany Drawings shall 

notrelievethe Mine Developer and Operator of its obligations and liabilities 

under thisAgreement in any manner nor shall the Independent Engineer or 

HPGCL beliableforthesameinany manner. 

(f) Within90(ninety)daysofCOD,theMineDeveloperandOperatorshallfurnish to 

HPGCL and Independent Engineer a complete set of as-built Drawings, in 2 

(two) hard copies and in micro film form or in such other medium as may be 

acceptable to HPGCL, reflecting the Mines as actually designed, engineered 

and constructed, including an as-built survey illustratingthe layout of the 

Mines and of the buildings and structures forming part of Project Facilities. 

19.4 ScheduledCompletionDate 

The MDO agrees and undertakes that development of Mines for Excavation 

andDeliveryofCoalshallbeundertakenina mannersuchthat 

(i) theCommercialOperationsDate (COD) 

occursonorpriorto60daysfromthetime/period specified in the approved Mining Plan 

for reaching 85% of ContractedCapacityofthemine(“Scheduled COD”); 

and 

(ii) the Completion occurs on or prior to 60 days from the time/period specified 

inthe approved Mining Plan for reaching rated capacity (Contracted Capacity) of 

theMine(“ScheduledCompletionDate”). 

19.5 Provisionofinfrastructure 
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The MDO shall construct the entire infrastructure, at its own cost and expense, 

asspecified inthisAgreementand approvedMiningPlan(s) unless expressly mentioned 

otherwise in this agreement. 

19.6 DevelopmentoftownshipforMDO 

The MDO shall, no later than 2nd(second) anniversary of Commencement of 

coalproduction, construct and operate or cause to be constructed and operated, 

at itsowncostandexpense,atownshipcomprisinginfrastructurespecifiedin,Schedule-

C. The land required and associated payments for the MDO‟s Townshipandits 

infrastructureshall bebornebyMDO. 

****** 
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ARTICLE-20 
TIMESCHEDULE 

 
Time is the essence of the contract. The MDO shall strictly adhere to time schedule 

specifiedin Schedule-G and other provisionsof this Agreement. Notwithstanding the time 

schedulesin Schedule-G, the MDO shall also adhere to timelines prescribed by various 

GovernmentAuthorities, statutes, Applicable Laws, rules, regulations, guidelines etc., in 

implementationofdirectivesissuedbythemforsuccessfulandsustainableMineDevelopmentand

Operation. 

Thedetailedtime scheduleshallbeasperSchedule-GofthisAgreement. 

****** 
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ARTICLE-21 
MONITORINGOFCONSTRUCTION 

 
21.1 Monthlyprogressreports 

DuringtheConstructionPeriod,theMineDeveloperandOperatorshall,nolaterthan 7 

(seven) days after the close of each month, furnish toHPGCL and theIndependent 

Engineer (as the case may be), a monthly report on progress of thedifferent 

activities starting from survey, exploration, various clearances, preparationof 

reports, construction and installation of Equipment, deployment of Equipment 

asperMining plan,OB removal,Coalexcavation etc., andshallpromptly givesuchother 

relevant information as may be required by the HPGCL and the 

IndependentEngineer. The Monthly progress report shall contain details of progress 

with respecttoachievementofProjectMilestonesmentionedinSchedule-

Galongwithconstraints faced by MDO, reasons for delay (if any) and measures 

adopted by MDOto overcometheconstraintstoachievetheProject Milestones. 

21.2 Inspection 

During the Construction Period, the Independent Engineer shall inspect the Mines 

atleast once a quarter and make a report of such inspection (the "Inspection 

Report")statinginreasonabledetailthedefectsordeficiencies,ifany,withparticularrefer

encetotheScopeoftheProjectandSpecificationsandStandards.TheIndependent 

Engineer shall send a copy of Inspection Report to HPGCL and MDO,within 7 days of 

such inspection. Upon receipt thereof, the Mine Developer andOperator shall rectify 

and remedy the defects or deficiencies, if any, stated in 

theInspectionReport.SuchInspectionorInspectionReportbytheIndependentEngineersh

allnotrelieveorabsolvetheMineDeveloperandOperatorofitsobligationsandliabilitiesher

eunderinany manner whatsoever. 

21.3 Tests 

21.3.1 FordeterminingthattheConstructionWorksandEquipmentconformtotheSpecificationsa

ndStandards,theIndependentEngineermayrequiretheMineDeveloper and Operator to 

carry out or cause to be carried out Tests, at such timeand frequency and in such 

manner as may be specified by the Independent 

Engineerfromtimetotime,inaccordancewithStandardIndustryPracticeforqualityassura

nce. The size of sample for such Tests shall, to the extent possible, not exceed5% 

(five per cent) of the quantity and/ornumber of Tests that the owner or 

builderofsuchworkswouldnormallyundertakeinaccordancewithStandardIndustryPract

ice. The Mine Developer and Operator shall, with due diligence and at its 

owncost,carryoutorcausetobecarriedoutalltheTestsinaccordancewiththeinstructions 

of the Independent Engineer and furnish the results thereof to HPGCLand the 

Independent Engineer. For the avoidance of doubt, the Mine Developer 

andOperatorshallcarryoutallTestsnecessaryfordeterminingtherectificationofany 

defectordeficiencyinConstructionWorksandEquipment,atitssolecostandexpense. 

21.3.2 In the event, if results of any Tests conducted under this Clause 21.3 establish 

anydefectsordeficienciesintheConstructionWorksandEquipment,theMineDeveloperan

dOperatorshallcarryoutremedialmeasuresandfurnishareporttothe Independent 

Engineer in this behalf. The Independent Engineer shall request 

theMineDeveloperandOperatortocarryoutorcausetobecarriedoutTeststodetermine 
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that such remedial measures have brought the Construction Works 

andEquipmentintocompliancewiththeSpecificationsandStandards,andtheprocedure 

set forth in this Clause 21.3 shall be repeated until such 

ConstructionWorksandEquipmentconformtotheSpecificationsandStandards.Fortheav

oidance of doubt, it is agreed thatTests pursuant to this Clause 21.3 shall 

beundertaken in addition to and independent of the Tests that shall be carried out 

bythe Mine Developer and Operator for its own quality assurance in accordance 

withStandard Industry Practice. It is also agreed that a copy of the results of such 

Testsshall be sent by the Mine Developer and Operator to HPGCL and the 

IndependentEngineerforthwith. 

21.4 Delaysduringconstruction 

WithoutprejudicetotheprovisionsofSchedule-

G,iftheMineDeveloperandOperatordoesnotachieveanyoftheProjectMilestonesortheIn

dependentEngineer has reasonably determined that the rate of progress of 

Construction Worksand installation of Equipment is delayed, it shall notify the Mine 

Developer 

andOperatortothiseffect,andtheMineDeveloperandOperatorshall,within15(fifteen) 

days of such notice, by a communication informthe Independent Engineerin 

reasonable detail about the steps it proposes to take to expedite progress and 

theperiod withinwhich itshallachievesuchProjectMilestones. 

21.5 Videorecording 

During the Construction Period, the Mine Developer and Operator shall provide 

toHPGCLforeverycalendarquarter,avideorecording,whichwillbecompiledintoa 3 

(three) hour digital video disc or any substitute thereof, covering the status 

andprogress of Construction Works and installation of Equipment in that quarter. 

Thefirst such video recording shall be provided to HPGCL within 180 (One 

Hundredand Eighty) days of issue of LOA and thereafter, no later than 15 (fifteen) 

days afterthecloseofeachquarter. 

****** 
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ARTICLE-22 

COMPLETIONCERTIFICATE 
 

22.1 Tests 
 

22.1.1 No later than 30 (thirty) days prior to the likely achievement of the 

CommercialOperationDateortheCompletion(asapplicable),theMineDeveloperandOp

eratorshallnotifytheIndependentEngineerofitsintenttosubjecttheConstruction 

Works and Equipment to Tests. The date and time of each of the Testsshall be 

determined by the Independent Engineer in consultation with the MineDeveloper 

and Operator and HPGCL may designate its Representative to witnessthe Tests. 

The Mine Developer and Operator shall provide such assistance as 

theIndependentEngineermayreasonablyrequireforconductingtheTests.Intheevent 

of the Mine Developer and Operator and the Independent Engineer failing 

tomutually agree on the dates for conducting the Tests, the Mine Developer 

andOperatorshallfixthedatesbynotlessthan10(ten)day‟snoticetotheIndependent 

Engineer and in the event the Independent Engineer delay theTests hereunder, 

HPGCLmay impose penalties on the 

IndependentEngineerandshallensurethatTestsarecompletedintimeeitherbytheIndep

endent Engineeroranysubstitutethereof. 

22.1.2 All Tests shall be conducted in accordance with Schedule-I at the cost and 

expenseof the Mine Developer and Operator.TheIndependent 

Engineershallobserve,monitor and review the results of the Tests to determine 

compliance of the Mineswith Specifications and Standards and if it is reasonably 

anticipated or determinedby the Independent Engineer during the course of any 

Test that the performance 

ofanyConstructionWorksorEquipmentdoesnotmeettheSpecificationsandStandards,it

shallhave the right tosuspendordelaysuchTestand requiretheMine Developer and 

Operator to remedy and rectify the defects or deficiencies.Upon completion of 

each Test, the Independent Engineer shall provide to HPGCLand the Mine 

Developer and Operator copies of all Test data including detailed Testresults. For 

the avoidance of doubt, it is expressly agreed that the IndependentEngineer may 

require the Mine Developer and Operator to carry out or cause to 

becarriedoutadditionalTests, inaccordancewithStandardIndustry 

Practice,fordeterminingthecompliance oftheMines 

withSpecificationsandStandards. 

22.2 CommercialOperationDate 

22.2.1 For declaration of Commercial Operation Date, the Mine Developer and 

Operatorshallhaveachieved 

1) the mine capacity of2.55  MTPA of coal (i.e., 85% ofContractedCapacity 

ofthemine) 

and 
 

2) coalproductionof0.75MT(7,50,000 tonnes)anddeliveryof coaltoDeliveryPoint 
inaquarter. 

The date on which the above is certified by Independent Engineer / HPGCL shall 
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be the "CommercialOperation Date"or "COD”. 

 

22.2.1   In the event that COD does not occur prior to the Scheduled COD, unless the 

delayis on account of reasons solely attributable to HPGCL or due to Force 

Majeure,theMineDeveloperandOperatorshallpayDamagestoHPGCLinasumcalculated

attherateof0.5%(zeropointfivepercent)oftheamountofPerformance Security for 

delay of each week or part thereof until COD is achievedsubjecttomaximumof 

30%ofthe amount ofPerformance Security. 

22.3 Completion 

22.3.1.Upon completion of Construction Works during any Accounting Year and 

providedthat the quantity of Coal produced from the Mine in such Accounting Year 

equalstheContractedCapacityandupondeterminingtheTeststobesuccessfulinaccorda

nce with the provisions of this Agreement ("Completion"), the 

IndependentEngineer shall forthwith issue to the Mine Developer and Operator, a 

certificatesubstantially in the form set forth in Schedule -J (the "Completion 

Certificate"). Inthe event that Completion does not occur prior to the Scheduled 

Completion Date,unless the delay is on account of reasons solely attributable to 

HPGCL or due 

toForceMajeure,theMineDeveloperandOperatorshallpayDamagestoHPGCLin a sum 

calculated at the rate of 0.5% (zero point five per cent) of the amount 

ofPerformance Security for delay of each week or part thereof until Completion 

isachieved subjectto amaximum of30%ofthe amount ofPerformanceSecurity. 

22.4 WithholdingofCompletionCertificate 

22.4.1.If the Independent Engineer determines that the Mines and Equipment or any 

partthereof do not conform to the provisions of this Agreement, it shall forthwith 

makeareportinthisbehalfandsendcopiesthereoftoHPGCLandtheMineDeveloperandO

perator.UponreceiptofsuchareportfromtheIndependentEngineer and after 

conducting its own inspection, if the HPGCL is of opinion thatthe Mines and 

Equipment are not fit and safe for commercial service, it shall, within7 (seven) 

days of receiving the aforesaid report, notify the Mine Developer andOperator of 

the defects and deficiencies in the Mines and Equipment and direct 

theIndependent Engineer towithhold issuance of the Completion Certificate, asthe 

case may be. Upon receipt of such notice, the Mine Developer and Operatorshall 

remedy and rectify such defects or deficienciesand thereupon Tests shall 

beundertaken in accordance with Article-22. Such procedure shall berepeated 

asnecessaryuntilthedefects ordeficienciesarerectified. 

22.5 ReschedulingofTests 

If the Independent Engineer certifies to HPGCL and the Mine Developer 

andOperator that it is unable to issue the Completion Certificate because of 

events orcircumstances an account of which Tests could not be held or had to be 

suspended,the Mine Developer and Operator shall beentitled to re-schedule the 

Tests andhold the same as soon as reasonably practicable. Provided, however, 

that the MineOperator shall be excused for the delay in Tests arising hereunder if 

such delay isnotsolely attributabletotheMineDeveloper andOperator. 
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ARTICLE-23 

CHANGEOFSCOPE 
 

23.1 ChangeofScope 

23.1.1 HPGCLmay,notwithstandinganythingtothecontrarycontainedinthisAgreement, 

require the provision of additional works and services at the 

Mines,whicharenotincludedintheScopeoftheProjectascontemplatedbythisAgreement

, or reduce the Scope of the Project (the "Change of Scope"). Any suchChange of 

Scope shall be made in accordance with and subject to the provisions 

ofthisArticle23. 

 

23.1.2 If the Mine Developer and Operator determine at any time that a Change of Scope 

isnecessary for providing safer and improved excavation and Delivery of 

CoalandDelivery Point, it shall by notice in writing require HPGCL to consider such 

Changeof Scope. HPGCL shall, within 15 (fifteen) days of receipt of such notice, 

eitheraccept such Change of Scope with modifications, if any, and initiate 

proceedings inaccordance with this Article 23 or inform the Mine Developer and 

Operator in writingof its reasons for not accepting such Change of Scope or for 

accepting such Change ofScope without anypaymentobligations hereunder, 

asthecasemaybe. 

 

23.1.3 AnyworksorserviceswhichareprovidedunderandinaccordancewiththisArticle23 shall 

form part of the Scope of the Project and the provisions of this 

Agreementshallapplymutatismutandistosuchworks or services. 

 

23.2 ProcedureforChangeofScope 

23.2.1 IntheeventofHPGCLdeterminingthataChangeofScopeisnecessaryorHPGCL accepts 

that a Change of Scope proposed by MDO as per clause 

23.1.2aboveisnecessary,itshallissuetotheMine 

DeveloperandOperator,anoticespecifying in reasonable detail, the change in works 

and services contemplated thereunder (the "ChangeofScopeNotice"). 

 

23.2.2 Upon receipt of a Change of Scope Notice, the Mine Developer and Operator 

shall,with due diligence, provide to HPGCL such information as is necessary, 

togetherwith preliminary Documentationinsupportof: 

(a) the impact, if any, which the Change of Scope is likely to have on the 

ProjectCompletion Schedule if the change in works or services are required to 

becarried outduringthe Construction Period;and 

(b) the options for implementing the proposed Change of Scope and the effect, 

ifany, each such option would have on the costs and time thereof, including 

adetailed breakdown by work classifications specifying the material and 

labourcosts calculated in accordance with the schedule of rates applicable to 

theworksassignedbyHPGCLtoitsContractors,alongwiththeproposedpremium/ 

discount on such rates; provided that the cost incurred by the 

MineDeveloperandOperatorinprovidingsuchinformationshallbereimbursedbyHP
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GCL to the extent such cost is certifiedbythe Independent Engineer 

asreasonable. 

23.2.3 UponreceiptofinformationsetforthinClause23.2.2,ifHPGCLdecidestoproceed with the 

Change of Scope, it shall convey its preferred option to the MineDeveloper and 

Operator, and the Parties shall, there upon make good faith efforts 

toagreeuponthetimeandcostsforimplementationthereof.UponreachinganAgreement, 

HPGCL shall issue an order (the "Change of Scope Order") requiringthe Mine 

Developer and Operator to proceed with the performance thereof. In theevent that 

the Parties are unable to agree, HPGCL may, by issuing a Change 

ofScopeOrder,requiretheMineDeveloperandOperatortoproceedwiththeperformancet

hereofpendingresolutionoftheDispute. 

 

23.2.4 The provisions of this Agreement, in so far as they relate to Construction Works 

andTests, shall apply mutatis mutandis to the works undertaken by the Mine 

Developerand OperatorunderthisArticle23. 

 

23.3 PaymentforChangeofScope 

Within 7 (seven) days of issuing a Change of Scope Order and provided that 

theChange of Scope Order results in an obligation on the Mine Developer and 

Operatorto carry out additional works and services, HPGCL shall make an advance 

paymentto the Mine Developer and Operator of a sum equal to 20% (twenty per 

cent) of thecost of Change of Scope as agreed hereunder, and in the event of a 

Dispute, 

20%(twentypercent)ofthecostassessedbytheIndependentEngineer.TheMineDeveloper 

and Operator shall, after commencement of work, present to HPGCLbills for 

payment in respect of the works and services in progress or completed worksand 

services, as the case may be, supported by such Documentation as is 

reasonablysufficient for HPGCL& Independent Engineer to determine the accuracy 

thereof.Within30(thirty)daysofreceiptofsuchbills,subjecttocertificationbytheIndepe

ndent Engineer, HPGCL shall disburse to the Mine Developer and Operatorsuch 

amounts as are reasonable and after making a proportionate deduction for 

theadvancepaymentmadehereunder,andintheeventofanyDispute,finaladjustmentsth

eretoshallbemadeunderandinaccordancewiththeDisputeResolution Procedure. The 

MDO has to raise the Bill as Miscellaneous Invoice asprovided inCl.36.2.4. 

23.4 Restrictionsoncertainworks 

 

23.4.1 HPGCLshallnotrequiretheMineDeveloperandOperatortoundertakeanyworks or 

services if such works or services are likely to delay completion of thedevelopment 

of Mines by the Scheduled Completion Date; provided that in the eventthat HPGCL 

considers such works or services to be essential, it may issue a 

ChangeofScopeOrder,subjecttotheconditionthattheworksformingpartof,oraffectedby 

such Change of Scope Order, shall not be reckoned for purposes of 

determiningCompletionoftheMines. 

23.4.2 The Mine Developer and Operator shall be entitled to nullify any Change of 

ScopeOrder if it causes the cumulative costs relating to all the Change of Scope 

Orders toexceed 10% (ten percent) of the Total Project Cost in any continuous 



  

Page 84 of 332  

period of 36(thirty six) months immediately preceding the date of such Change of 

Scope Order 

orifsuchcumulativecostsexceed25%(twentyfivepercent)oftheTotalProjectCostat any 

timeduring the ContractPeriod. 

 

 

23.5 ReductioninScopeoftheProject 

 

23.5.1 If the Change of Scope Order results in a reduction in Scope of the Project, the 

MineDeveloper and Operator shall pay to HPGCL 80% (eighty per cent) of the 

sumsaved there from within 30 (thirty) days from the date of Change of Scope 

Order, 

anduponsuchpaymenttoHPGCL,theobligationsoftheMineDeveloperandOperator in 

respect of such works shall be deemed to have been fulfilled. For theavoidance of 

doubt, it is agreed that in case of default by MDO to pay to HPGCLthe above sum 

saved, HPGCL can recover the above sum from any amount due toMDO. 

 

23.5.2 For determining the obligations of the Mine Developer and Operator under 

thisClause23.5,theprovisionsofClauses23.1,23.2and23.4shallapplymutatismutandisa

nduponissueofChangeofScopeOrderbyHPGCLhereunder,theMineDeveloper and 

Operatorshallpayforthwiththesum specified therein. 
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ARTICLE-24 

OPERATIONANDMAINTENANCE 
 

24.1 O&MobligationsoftheMineDeveloperandOperator 

24.1.1 DuringtheContractPeriod,theMineDeveloperandOperatorshallowntheMiningEquipm

entandHEMMdeployedintheMinesforExcavationandTransportationofOverburdenand

Coal,providedthattheSpecificationsandStandardsareinconformitywithScheduleD,Ap

provedMiningplanandtheEquipmentaremaintainedinconformitywiththeMaintenance

Requirements.During the Contract Period, the Mine Developer and Operator shall 

operate andmaintain the Mines and Equipment in accordance with this Agreement 

modify,repair or otherwise make improvements to the Mines and Equipment to 

complywith the provisions of this Agreement, Applicable Laws and Applicable 

Permits, 

andconformtotheSpecificationsandStandardsandStandardIndustryPractice.Equipme

nt deployed by MDO other than Mining Equipment and HEMM, providedthat the 

Specifications and Standards are in conformity with Schedule D, approvedMining 

plan and these Equipment are also be maintained in conformity with 

theMaintenance Requirements. The obligations of the Mine Developer and 

Operatorhereunder shall include: 

(a) ensuring safe, smooth and uninterrupted excavation of Coal and 

Deliverythereof from the Mines,includingprevention 

oflossordamagethereto,duringnormaloperatingconditions; 

(b) undertakingoperationandmaintenanceoftheMinesinanefficient,coordinated 

and economical manner, in compliance with Applicable Laws 

andStandardIndustryPractice; 

(c) ensuringthattheOverburdenandotherusefulmineralsareremovedanddeposited 

inaccordancewiththeprovisionsofthis Agreement; 

(d) minimizing disruption to operation of the Mines in the event of accidents 

orother incidents affecting the safety and operation of the Mines by 

providing arapid and effective response and maintaining liaison with 

emergency servicesoftheState; 

(e) carryingoutperiodicpreventivemaintenanceoftheMines; 

(f) undertaking routine maintenance including prompt repairs of all 

componentsoftheMinesandEquipmentsoastoensurecompliancewiththeMainte

nanceRequirementsandthe SpecificationsandStandards; 

(g) undertakingmajormaintenanceofEquipmentandinstallations; 
 

(h) preventing,withtheassistanceoftheconcernedlawenforcementagencies,anyen

croachmentson,orunauthorizedentrytotheSite;maintaininglaw&orderattheSit

e; 

(i) protectionof the environment and provision ofEquipmentand 

materialsthereof; 

(j) operation and maintenance of all communication, control and 
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administrativesystems necessary for theefficient operationofthe Mines and 

Equipmentand for providing safe, smooth and uninterrupted excavation of 

Coal andDeliverythereoffromtheMines; 

(k) maintaining a public relations unit to interface with and attend to 

suggestionsfromProjectAffectedPersons,Governmentagencies,mediaandothe

ragencies; 

(l) complyingwithSafetyRequirementsinaccordancewithArticle25; 

(m) operationandmaintenanceofallProjectAssetsdiligentlyandefficientlyandin 

accordancewith StandardIndustry Practice; 

(n) maintainingreliabilityinoperatingtheMinesandDeliveryofCoaltotheDeliveryPoi

nt;and 

(o) providingadequatesecuritytopreventthepilferageandtheftofcoaltilldeliveryof

coal totheDelivery Point. 

(p) Segregatedexcavationanddeliveryofothermineralsoccurringinthecoalblockare

a asperdirectivesofHPGCL. 

(q) TodeployratedCapacityEquipmentasperApprovedMinePlantocaterthe3MTPAa

ndtoreducethecrowdingof Equipmentfleet at workingarea; 

24.1.2 The Mine Developer and Operator shall remove all Overburden excavated 

duringthecourseofdevelopmentandoperationsoftheMinesinaccordancewithApplicabl

e Laws, Standard Industry Practice and the provisions of this Agreement.The Mine 

Developer and Operator shall deposit Overburden at the designated/planned 

places within the Site and maintain the slope stability and dump profile 

inaccordance with Applicable Laws and the provisions of this Agreement. 

If the approved Mining Plan envisages re-handling of externally dumped OB or 

OBdumped on advancing side of mine pit, MDO shall prepare plans and maps 

forexecuting the same. If during actual execution of Mining, if it warrants to dump 

OBintheadvancingsideorotherthantheareaenvisaged/Designateddumpareaoftheappr

ovedMiningPlan,duetoanyreasonswhatsoever,theMDOshallcarryoutre-handling of 

such OB without any additional cost to HPGCL. If such dumping OBin other areas 

occurs outside the Schedule of dumping of the Approved MiningPlan, the MDO shall 

carry out such dumping and re-handling of such OB without 

anyadditionalcosttoHPGCL 

24.1.3 The Mine Operator shall remove promptly from the Mines, all surplus 

constructionmachinery and materials, waste materials (including hazardous 

materials and wastewater), rubbish and other debris (including, without 

limitation, accident debris) 

andkeeptheMinesinaclean,tidyandorderlycondition,andinconformitywithApplicable 

Laws,Applicable Permitsand StandardIndustryPractice. 

24.1.4 TheMineDeveloperandOperatorshallmaintain,inconformitywithStandardIndustry 

Practice, and Applicable Laws, all stretches of roads and other 

structuressituatedontheSite. 

24.1.5 If the Mine Developer and Operator fails to comply with any directions issued by 

aStatutory Authority to either HPGCL or the MDO, and is liable to pay a 
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penaltyunder the provisions of Applicable Laws, such penalty shall be borne solely 

by theMine Developer and Operator, and shall not be claimed from HPGCL. For 

theavoidanceofdoubt,paymentofanypenaltyundertheprovisionsofApplicableLaws 

shall be in addition to, and independent of, the Damages payable under 

thisAgreement. 

24.1.6 In case of failure of the Mine Developer and Operator to comply with any 

directionsissued by a Statutory Authority, which results in HPGCL being liable to 

pay apenalty under the provisions of Applicable Laws or any loss suffered by 

HPGCL,the Mine Developer and Operator shall be liable to indemnify and make 

good suchpenalty of loss, as the case maybe, suffered by HPGCL. On failure of the 

MineDeveloperandOperator to makegood suchlosses or penalties within a 

periodof30(thirty) daysofsuch 

claimsbeingraisedbyHPGCL,HPGCLatitssolediscretionmayclaimsuchamountasDamag

espayableunderthisAgreement.HPGCL may, without prejudice to any method of 

recovery, deduct the amount ofDamages from any amount due to the MDO, under 

this or under any other Contractawardedby the HPGCL inhis /theirfavour. 

24.2 MaintenanceRequirements 

The Mine Developer and Operator shall ensure that at all times during the 

ContractPeriod, the Mines, Project facilities and Equipment conform to the 

MaintenanceRequirementssetforthin Schedule-K(the"MaintenanceRequirements"). 

24.2.1 The MDO shall implement a Maintenance Program for the mining Equipment as 

perGoodIndustry Practice. Keycomponents of theMaintenance Program 

shallinteraliainclude: 

 

a) MaintenancePlanning: 

Adedicatedmaintenanceplanningdepartmentshallbeestablishedemploying a 

staff of full-time maintenance planners to perform the 

necessaryplanningforallmaintenanceactivities.Themaintenanceplannersshall

employ planning procedures including a work order system and tracking 

ofEquipment “histories” as per Good Industry Practice. Maintenance 

planningsoftware shallbeused forthis purpose. 

b) EquipmentMaintenancePrograms: 

Formal programs of preventative maintenance shall be implemented for 

allunitsofminingEquipmentandsupportEquipment.Astheminegainsoperating 

experience, consideration should be given to the introduction 

offormalprogramsofpredictivemaintenanceandmakeshiftfromreactivemainte

nance. 

c) TyreMaintenanceProgram: 

AformaltyreMaintenanceProgramshallbeimplementedwiththepurposeof 

optimizing thelifeofEquipmenttyres. 

d) InventoryControlandSupplyManagement: 

TheMDOshallimplementaneffectiveinventorycontrolandsupplymechanismso 

astoensure uninterruptedoperation of allEquipment. 
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24.3 MaintenanceManual 

24.3.1 No later than 90 (ninety) days from the commencement of mine operation, 

theMine Developer and Operator shall, in consultation with HPGCL, evolve a 

repair,operation and Maintenance Manual (the "Maintenance Manual") for the 

regularand preventive maintenance of the Mines and Equipment in conformity 

with theSpecifications and Standards, Maintenance Requirements, Safety 

Requirements andStandard Industry Practice, and shall provide 6 (six) copies 

thereof to HPGCL and2 (two) copies to the Independent Engineer. The 

Maintenance Manual shall berevised and updated once every 3 (three) Accounting 

Years and the provisions ofthisClause24.3shallapply,mutatismutandisto 

suchrevision. 

24.3.2 Without prejudice to the provision of Clause 24.3.1, the Maintenance Manual 

shall,inparticular,provideforlifecyclemaintenance,routinemaintenanceandrestorati

ve maintenance which may be reasonably necessary for maintenance andrepair of 

the Project Assets, including replacement thereof, such that its 

overallconditionconformstoStandard Industry Practice. 

24.4 MaintenanceProgramme 

On or before commencement of mining operations and no later than 45 (forty 

five) days prior to the beginning of each Accounting Year during the Contract 

Periodafter commencement of mining operations, as the case may be, the Mine 

Developer and Operator shall provide to HPGCL and the Independent Engineer, its 

proposed annual programme of preventive, urgent and other Scheduled 

Maintenance (the "Maintenance Programme") to comply with the Maintenance 

Requirements, Maintenance Manual and Safety Requirements. Such Maintenance 

Programme shall include: 

a) preventive maintenance schedule, including the proposed closure, if any, 

formaintenance; 

b) arrangementsandproceduresforcarryingouturgentrepairs; 

c) criteriatobeadoptedfordecidingmaintenanceneeds; 

d) intervalsandproceduresforcarryingoutinspectionofallelementsoftheMinesandE

quipment; 

e) intervalsatwhichtheMineDeveloperandOperatorshallcarryoutperiodicmainten

ance; 

f) arrangementsandproceduresforcarryingoutsafetyrelatedmeasures; 

g) intervalsfor majormaintenanceworksandthe scopethereof; and 

h) frequencyofcarryingoutintermediateandperiodicoverhauloftheEquipment. 

24.4.1 Within15(fifteen)daysofreceiptoftheMaintenanceProgramme,theIndependent 

Engineer shall review the same and convey its comments to the 

MineDeveloperandOperatorwithparticularreferencetoitsconformitywiththeMainten

anceRequirements,MaintenanceManualandSafetyRequirements. 

24.4.2 TheMineDeveloperandOperatormaymodifytheMaintenanceProgrammeasmaybereas
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onableinthecircumstances,andtheprocedurespecifiedinClauses 

24.4.1and24.4.2shallapplymutatismutandistosuchmodifications. 

24.4.3 AnymaintenancecarriedoutbytheMineDeveloperandOperatoraspertheMaintenance 

Programme under this Clause 24.4 shall be deemed to be 

ScheduledMaintenance(the"Scheduled Maintenance").For the avoidance of doubt, 

anyScheduled Maintenance shall not relieve the Mine Developer and Operator 

from itsobligation to remove Overburden in accordance with the Scheduled 

OverburdenQuantity under Clause 28.2.1 or excavate and deliver minerals other 

than coal inaccordance with approved Mining Plan or excavate and Deliver Coal in 

accordancewiththeAnnualProductionProgrammeunderClause29.2.1,and,theMineDe

veloperand Operatorshall be liableto pay the Damages 

underClause28.4and/orClause29.5foranyclosure,suspension,OverburdenShortfallan

d/orreductionofAnnualCapacityarisingoutof Scheduled Maintenance. 

24.5 Safety,breakdownsandaccidents 

24.5.1 The Mine Developer and Operator shall ensure safe conditions at the Mines, and 

inthe event of unsafe conditions, damage, breakdowns and accidents, it shall 

followtherelevantoperatingproceduresandundertakeremovalofobstructionanddebri

swithoutdelay.SuchproceduresshallconformtotheprovisionsofthisAgreement,Applic

ableLaws,ApplicablePermitsandStandardIndustryPractice. 

24.5.2 The Mine Developer and Operator's responsibility for rescue operations at the 

Siteshall include safe evacuation of all persons from the affected area as an 

initialresponse to any particular incident and shall also include prompt removal of 

debrisor any other obstruction, which may endanger or interrupt the smooth 

excavationandDeliveryofCoalandotherminerals. 

24.6 De-commissioningduetoEmergency 

24.6.1 If, in the reasonable opinion of the Mine Developer and Operator, there exists 

anEmergency whichwarrants de-commissioning or shut-down of the whole or 

anypartoftheMinesandEquipment,theMineDeveloperandOperatorshallbeentitled to 

de-commission or shut down the whole or any part of the Mines andEquipment for 

so long as such Emergency exists and the consequences 

thereofwarrant;providedthatsuchde-commissioningorshut-

downandparticularsthereof shall be notified by the Mine Developer and Operator 

to HPGCL and theIndependent Engineerwithout any delay, and the Mine Developer 

and Operatorshall diligently carry out and abide by any reasonable directions that 

HPGCL 

andtheIndependentEngineermaygivefordealingwithsuchEmergency.Fortheavoidanc

e of doubt, the Mine Developer and Operator acknowledges and agreesthat any 

de-commissioning or shut-down hereunder shall conform to the 

provisionsoftheMinesAct, 1952. 

24.6.2 The Mine Developer and Operator shall re-commission the Mines and Equipment 

orany part thereof as quickly as practicable after the circumstances leading to its 

de-commissioningorshutdownhaveceasedtoexistorhavesoabatedastoenablethe Mine 

Developer and Operator to re-commission the Mines and Equipment, 

andshallnotifyHPGCLofthesameforthwith. 



  

Page 90 of 332  

24.7 Sectionclosure 

24.7.1 Save and except as provided in Clause 24.6, the Mine Developer and Operator 

shallnotshutdownorde-

commissionanysectionoftheMinesforundertakingmaintenance or repair works, not 

forming part of the Maintenance Programme,except with the prior written 

Approval of the Independent Engineer. Such Approvalshall be sought by the Mine 

Developer and Operator through a written request tobe made tothe Independent 

Engineer, and a copy thereof furnished to HPGCL,at least 14 (fourteen) days 

before the proposed closure of such section and shall 

beaccompaniedbyparticularsthereof.Within7(seven)daysofreceivingwith such 

modifications as it may deem necessary and a copy of suchpermission 

shallbesenttoHPGCL. 

24.7.2 Upon receiving the permission pursuant to Clause 24.7.1, the Mine Developer 

andOperatorshallbeentitledtoshutdownorde-commissionthedesignatedsectionfor 

the period specified therein, and in the event of any delay in re-

commissioningsuch section, the Mine Developer and Operator shall pay Damages 

to HPGCLcalculated at the rate of 1% (one percent) of the Average Daily Mining 

Charge foreach day of delay until the section has been re-commissioned for 

excavation andDeliveryofCoal. 

24.8 Damagesforbreachofmaintenanceobligations 

24.8.1 In the event that the Mine Developer and Operator fails to repair or rectify 

anydefectordeficiencysetforthintheMaintenanceRequirements,MaintenanceManual

,theMaintenanceProgram,SafetyRequirementsandO&MInspectionReport within the 

period specified therein, it shall be deemed to be in breach of 

thisAgreementandHPGCLshall be entitled torecoverDamages,tobe calculatedand 

paid for each day of delay until the breach is cured, at the higher of (a) 1% 

(onepercent)oftheAverageDailyMiningCharge,and(b)0.1%(zeropointonepercent) of 

the cost of such repair or rectification as estimated bythe IndependentEngineer. 

Recovery of such Damages shall be without prejudice to the rights ofHPGCL 

underthisAgreement, includingtherightofTerminationthereof. 

24.8.2 The Damages set forth in Clause 24.8.1 may be assessed and specified forthwith 

bythe Independent Engineer; provided that HPGCL may, in its discretion, demand 

asmaller sum as Damages, if in its opinion, the breach has been cured promptly 

andthe Mine Developer and Operator is otherwise in compliance with its 

obligationshereunder.TheMineDeveloperandOperatorshallpaysuchDamagesforthwit

hand in the event that it contests such Damages, the Dispute Resolution 

Procedureshallapply. 

24.9 HPGCL'srighttotakeremedialmeasures 

 
In the event the Mine Developer and Operator does not maintain and/or repair the 
Mines and Equipment or any part thereof in conformity with the Maintenance 
Planning, Maintenance Requirements, the Maintenance Manual, the Maintenance 
Programme, Safety Requirements or O&M Inspection Report, as the case may be, 
and fails to commence remedial works within 15 (fifteen) days of receipt of the 
O&M Inspection Report or a notice in this behalf from HPGCL or the Independent 
Engineer, HPGCL shall, without prejudice to its rights under this Agreement 
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including Termination thereof, be entitled to undertake such remedial measures 
at the risk and cost of the Mine Developer and Operator, and to recover its cost 
from the Mine Developer and Operator. In addition to recovery of the aforesaid 
cost, a sum equal to 20% (twenty per cent) of such cost shall be paid by the Mine 
Developer and Operator to HPGCL as Damages. For the avoidance of doubt, the 
right of HPGCL under this Clause 24.9.1 shall be without prejudice to its rights and 
remedies provided under Clause 24.8. 

24.10 OverridingpowersofHPGCL 

24.10.1 If in the reasonable opinion of HPGCL, the Mine Developer and Operator is 

inmaterialbreachofitsobligationsunderthisAgreementand,inparticular,theMaintena

nce Requirements, and such breach is causing or likely to cause materialdanger to 

any person or property, HPGCL may, without prejudice to any of itsrights under 

this Agreement including Termination thereof, by notice require 

theMineDeveloperandOperatortotakereasonablemeasuresimmediatelyforrectifying

orremovingsuchhardship ordanger,asthecase maybe. 

24.10.2 In the event that the Mine Developer and Operator, upon notice under 

Clause24.10.1,failstorectify orremoveany 

hardshipordangerwithinareasonableperiod, HPGCL may exercise overriding powers 

under this Clause 24.10.2 andtake over the performance of any or all the 

obligations of the Mine Developer andOperator to the extent deemed necessary by 

it for rectifying or removing 

suchhardshipordanger;providedthattheexerciseofsuchoverridingpowersbyHPGCL 

shall be of no greater scope and of no longer duration than is 

reasonablyrequiredhereunder;providedfurtherthatanycostsandexpensesincurredby

HPGCL in discharge of its obligations hereunder shall be deemed to be 

O&MExpenses, and HPGCL shall be entitled to recover them from the Mine 

DeveloperandOperatorinaccordancewiththeprovisionsofClause24.9alongwiththeDa

magesspecifiedtherein. 

24.10.3 In the event of a National Emergency, civil commotion or any other act specified 

inClause 40.3, the HPGCL/any Governmental Instrumentality may take over 

theperformanceofanyoralltheobligationsoftheMineDeveloperandOperatortothe 

extent deemed necessary by it, and exercise such control over the Mines 

andEquipment or give such directions to the Mine Developer and Operator as may 

bedeemednecessary;providedthatHPGCLshallmakereasonable&bestendeavors to 

ensure that the exercise of such overriding powers by HPGCL/anyGovernmental 

Instrumentality (as the case may be) shall be of no greater scope 

andofnolongerdurationthanisreasonablyrequiredinthecircumstanceswhichcaused 

the exercise of such overriding power by the HPGCL/ the 

GovernmentalInstrumentality (as the case may be). For the avoidance of doubt, it 

is agreed thatthe consequences of such action shall be dealt in accordance with 

the provisions ofArticle 40. It is also agreed that the Mine Developer and Operator 

shall comply withsuch instructions as HPGCL/ the Governmental Instrumentality 

(as the case 

maybe)mayissueinpursuanceoftheprovisionsofthisClause24.10.3,andshallprovideass

istanceandcooperationtoHPGCL/theGovernmentInstrumentality (as the case may 

be), on a best effort basis, for performance of itsobligationshereunder. 

24.11 Restorationofloss ordamagetotheMines 
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Save and except as otherwise expressly provided in this Agreement, in the 

eventthattheMinesandEquipmentor any partthereofsuffersany lossordamageduring 

the Contract Period from any cause whatsoever, the Mine Developer andOperator 

shall, at its cost and expense, rectify and remedy such loss or 

damageforthwithsothattheMinesandEquipmentconformtotheprovisionsofthisAgree

ment. 

24.12 ModificationstotheMines 

The Mine Developer and Operator shall not carry out any material modifications 

tothe Mines and Equipment save and except where such modifications are 

necessaryfor the Mines and Equipment to operate in conformity with the 

Specifications 

andStandards,MaintenanceRequirements,SafetyRequirements,O&MInspectionRepor

t, Standard Industry Practice and Applicable Laws; provided that the 

MineDeveloper and Operator shall notify the Independent Engineer of the 

proposedmodificationsalongwithparticularsthereofatleast15(fifteen)daysbeforeco

mmencingworkonsuchmodificationsandshallreasonablyconsideranysuggestions that 

the Independent Engineermay make within 15 (fifteen) days 

ofreceivingtheMineOperator'sproposal.Fortheavoidanceofdoubt,allmodificationsma

dehereundershallcomplywiththeSafetyRequirements,Specifications and Standards, 

Applicable Laws, Standard Industry Practice and theprovisionsofthis Agreement. 

24.13 Excusefromperformanceof obligations 

TheMineDeveloperandOperatorshallnotbeconsideredinbreachofitsobligations under 

this Agreement if any part of the Mines and Equipment are notavailable for 

excavation of Coal/ minerals other than coal and Delivery thereof 

onaccountofanyofthefollowing forthedurationthereof: 

a) aneventofForceMajeure; 

b) measurestakentoensurethesafetyoftheMinesexceptwhenunsafeconditionsocc

urredbecauseoffailureoftheMineDeveloperandOperatortoperformits 

obligations underthisAgreement;or 

c) compliancewitharequestfromHPGCLorthedirectionsofanyGovernment 

Instrumentality, the effect of which is to close all or any part ofthe Mines 

except when such closure occurred because of failure of MineDeveloper and 

Operator to perform its obligations under this Agreement orApplicable Laws. 

Provided that, any such non-availability and particulars thereof shall be notified 

bytheMineDeveloperandOperatortoHPGCLandtheIndependentEngineerwithout any 

delay. 

Provided further that, the Mine Developer and Operator shall keep available 

allunaffectedpartsoftheMines,providedthattheycan beoperatedsafely. 
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ARTICLE-25 

SAFETYREQUIREMENTS 
25.1 SafetyRequirements 

 

25.1.1 TheMineDeveloperandOperatorshallcomplywiththeprovisionsofthisAgreement,App

licableLawsandApplicablePermitsrelevantstandards/guidelines contained in 

internationally accepted codesand conform to StandardIndustry Practice for 

securing the safety of the Mines, Equipment and 

individualsonorabouttheSite.Inparticular,theMineDeveloperandOperatorshalldeve

lop,implementandadministerasurveillanceandsafetyprogramforproviding a safe 

environment on or about the Mines, and shall comply with theSafety 

Requirements set forth in DGMS Circulars and the recommendations of 

theDGMSConferenceonSafetyinMines (the"SafetyRequirements"). 

The MDO shall be responsible for the safety of all the personnel while they are 

onthe Site. The MDO shall prepare and issue to all MDO‟s personnel a “MDO‟s 

SafetyHandbook” which details safety rules, regulations and procedures 

applicable toactivitiesontheSite. 

25.1.2 TheMDOshallhavetheabsoluteresponsibilitytoverifyandtakenecessaryactions so 

that all the safety measures at the mines are implemented, maintainedand kept 

in proper working order. The MDO shall also be responsible for 

ensuringadherencetosafetycodeofpractices,asrequiredunderthisAgreement,Applic

ablelaws(includingbutnotlimitedtotheCMR,2017)andApplicablePermits,byitsemplo

yees,Contractorsoranyotherindividualsworkingorperforming, directly or 

indirectly, for the MDO in relation to the mines and/or onor aboutthesite. 

25.1.3 The MineDeveloper andOperatorshallimpartsafety trainingtoits employeesand 

shall at all times be responsible for observance of safety procedures by 

itsstaff,Contractors, agents andVisitors. 

The MDO shall provide Vocational training center (VTC), as per Mines 

VocationalTrainingRules,1966includingamendmentsthereofwhichshallmeetthestat

utory requirements of the DGMS and other Governmental Agencies. HPGCLshall 

impart the statutory training as per the Mine Vocational Training Rules, 

1966includingamendments thereoftothe personnel engaged in the mining 

activitiesat the Site at the cost of MDO. The MDO shall extend necessary support 

in thisrespectatthecostofMDO. 

TheMDOshallcomplywiththeApplicableLawswithrespecttomedicalexaminationofpe

rsonsemployedortobeemployed. 

The MDO shall construct the required infrastructure facilities like VTC building 

andshall be responsible for maintenance of the VTC building including all 

consumablesof VTC. 

MDOshallcarryoutIME/PMEofallthepersonstobeemployedinMinesincludingMDO‟sem

ployees and itsContractors. 

The MDO shall prepare Safe Operating Procedures (SOP) for all the activities 

andimplementitaftergettingsuchSOPvettedand approvedbyManager/Mines. 

25.1.4 The MDO shall provide and maintain adequate lighting, fencing, 
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communicationsystem,dustsuppressionandotherfacilities,whereverrequired,withi

nthepremisesoftheMinesforproperexecutionofworkandprotectionofsuchfacilitiesf

orthesafety ofemployeesandpublic. 

25.1.5 The MDO shall arrange and provide all the employees deployed by the MDO 

withpersonalprotectiveequipmentsuchashelmets,footwearandothersafetyapplian

ces and devices required to carry out the work in the mines. The MDO 

shallfurther ensure that its employees and other deployed person(s) use such 

personalprotectiveequipment,duringthecourseoftheirworkintheMines.TheMDOsha

ll not, under any circumstances, pay cash in lieu of such personal 

protectiveequipment. 

25.1.6 The MDO shall provide adequate and appropriate rest shelters, first aid 

station,ambulances,firestations,firehydrants,drinkingwaterandotherfacilities/am

enities at conspicuous places as required under the Applicable laws, 

ApplicablePermits and other statutory requirements, Standard Industry Practice 

for ensuringsafety, health and welfare of the employees other persons, as may 

be deployeddirectly or indirectly by the MDO, for working in the Mines in 

accordance with theprovisionsofthis Agreement. 

25.1.7 TheMineDeveloperandOperatoracknowledgesandagreesthatHPGCL/DGMS/ any 

Authorities shall be entitled to inspect the Mines to verify adherenceto Safety 

Requirements and the Mine Developer and Operator shall be obliged 

tofacilitatesuchinspectionandimplementthe corrective measuresidentifiedinsuch 

inspection. 

25.1.8 Notwithstanding anything to the contrary contained in this Agreement, the 

PartiesacknowledgeandagreethattheDGMSandotherappropriateGovernmentInstru

mentalities shall be entitled to issue directions to HPGCL and the MineDeveloper 

and Operator for complying with the provisions of the Mines Act, 1952andthe 

rulesmadethere underand suchdirectionsshallbebindingonthem. 

25.1.9 The MDO shall conform to the Mining Plan(s) in terms of the boundaries of 

themining area, the internal and external dumping locations and the progress of 

themine.TheMDOshallensuresufficientwidthofworkingbenchestoprovidespace for 

mining Equipment to work, systematic progress of the mining front, 

optimalheight and width, alignment and grade of haul roads and ramps, optimal 

backfilling arrangements and safe dump profile. The development and 

operations 

ofthemineshallconformtotheMiningPlan,DGMSstipulationsandacceptedStandard 

Industry Practices. The same shall be liable to be regularly assessed 

andmonitoredbytheIndependentEngineerandHPGCLintermsoftheCoalMining 

Agreement. 

25.1.10 TheMDOshallensurethattheslopeoftheminepitanddumpmeetsthestatutory Safety 

Requirements. The MDO shall always maintain the overall profileof the mine in 

all respects in conformity to the approved Mining Plan and otherstatutory 

stipulations. The MDO shall ensure the stability of slope of the mine pitand dump 

and shall carry out Scientific Study as per the stipulations of 

DGMS.MDOshalldeploysuitableSlopemonitoringsystemasrecommendedintheScienti

ficStudy.TheMDOshallstrictlyadheretotheDGMSstipulations/directions/circulars at 



  

Page 95 of 332  

its own cost. The working places on the dumpsshall be maintained in safe and 

tidy condition at all times, with adequate wateringfor dust suppression. The MDO 

shall follow all DGMS stipulations with respect todumpheightandothersafe OB 

dumpingpractices. 

25.1.11 The MDO shall comply with the provisions of any legislation or regulations 

relatingto the mining and with any directions from time to time given by the 

HPGCL‟sRepresentative/ Mine Manager or his officials in accordance with the 

statutoryobligationsimposedunderanyMining Statute. 

25.1.12 At all times, the MDO shall ensure their Safety officer, Assistant Safety 

Officer,medically trained personnel with a valid first aid certificate of a 

standard of St.John‟s Ambulance Association (India) or any other institution 

conforming to thestandards as notified in the gazette of India notification No. 

CG-BR-E-04082021-

228734,dated04.08.2021orsubsequentNotifications,arepresentatSitetoensure 

adherence to safety program, attend any accidents that may occur at Siteand 

comply with Applicable Laws or requirement of any Authority with respect 

tosafetyatSite. 

25.2 Guidingprinciples 

25.2.1 Safety Requirements aim at zero harm potential with reduction in injuries, loss 

ofhuman life and damage to property resulting from accidents in the Mines 

andEquipment, irrespectiveoftheperson(s)atfault. 

25.2.2 Persons employed in the Mines include all personnel (whether direct or 

indirectemployees of the MDO, employees of its Contractors, visitors, others) of 

the MineDeveloper andOperatorandHPGCL workingon theProject. 

25.2.3 SafetyRequirementsshallapplytoallphasesofdevelopment,construction,Operationa

ndMaintenanceoftheMineswithemphasisonidentificationof factors associated with 

accidents, consideration of the same, and implementationof 

appropriateremedialmeasures. 

25.2.4 Safety Requirements include a Safety Management System comprising of 

SafetyManagementPlan,PrincipalHazardManagementPlan,DisasterManagementPla

n, a Structured and Scientific Emergency Response & Evacuation Plan etc., 

forreductionof,orwhereverpossible,mitigationofrisksarisesoutofdifferentoperatio

ns and also principal/ major mining hazards inherently present in theMines. 

25.2.5 The Mine Developer and Operator shall ensure that all personnel (whether 

directorindirectemployeesoftheMineDeveloperandOperator,employeesofContract

ors,visitors,others)withintheSiteshallatalltimeswearadequatepersonalprotectivee

quipment. 

25.2.6 Theliabilityofanyaccident(majororminor)andfatalitieswithintheMinespertaining to 

the works carried out by the MDO shall be on the Mine 

DeveloperandOperator.The MineDeveloperandOperatorshall indemnify 

HPGCLforanylosssufferedduetosuchaccidentorfatalities. 

25.3 SafetyOfficer: 

25.3.1 The MDO shall, prior to commencement of mining operation, engage a person 



  

Page 96 of 332  

asthe MDO‟s safety officer (“Safety Officer”) in accordance with the provisions 

ofRegulation29ofCMR, 2017.TheSafetyOfficer‟snameistobeinformedtoHPGCL, in 

writing, prior to the Commencement of mining operation. The SafetyOfficer 

shallhave asoundknowledge of: 

a) any laws or regulations relating to mining and specific requirements for 

theconduct oftheMDOcontainedinthisAgreement; 

b) workplacehealthandsafetypreventionpractices; 

c) accidentinvestigationprocedures. 

25.3.2 TheMDOshallensurethattheSafetyOfficer,inadditiontodischargingthedutiesspecifie

d inregulation44ofCMR,2017,also: 

(i) advisetheMDOandHPGCLonhealthandsafetymatters; 

(ii) implementtheMDO‟sSafetyManagementPlan; 

(iii) regularlyinspecttheworkplacesattheSitetodetectunsafeconditionsandpractice

s; 

(iv) ensureunsafeconditionsandpracticesattheSitearenotedandbroughttotheatten

tion ofpersonsresponsibleforcorrectiveaction withoutdelay; 

(v) conductsafetyauditsoftheplansandproceduresinplacefortheSiteandrecommen

d andimplementimprovements asnecessary; 

(vi) maintainrecordsofinspections,safetyauditsandcorrectiveactiontaken; 

(vii) comply with reasonable mine reporting procedures advised from time to 

timebyHPGCL, 

(viii) conduct regular risk assessments and implement safe procedures 

derivedfromthisprocesspriortoMDO‟spersonnelengaginginunusualtasksorjobs. 

(ix) Submitstatutoryreturns,Noticesandshallmaintainstatutoryrecordsasrequiredb

y HPGCL. 

25.4 Responsibilities 

25.4.1 Without limiting the generality of the foregoing provisions and to ensure there 

iscompliance with all Applicable Laws and Standard Industry Practice, the 

MDOacknowledgesandagrees that: 

(a) the MDO shall ensure that all MDO‟s personnel on the Site travel only 

invehicles in which adequate seating and efficient and well maintained 

seatbeltshavebeenprovidedforthenumberofpersonsusingthevehicleandthat 

passengers shall not ride in the trays of trucks or utilities operated by 

theMDO‟s personnel except in properly constructed and enclosed seats 

fittedwith seatbelts. 

(b) the MDO and its personnel shall ensure the use of protective clothing 

andequipmentincludingsafetyspectaclesofatypeapprovedbyHPGCL/Statutory

Authorityinnominatedareasandthatpersonsthoserequireprescriptionsafetylens

esshallmakepriorarrangementstoprotecttheireyes; in accordance with the 

requirements of any Applicable Law or Authorityand any other rules and 
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regulations governing measures to ensure safety ontheSite; 

(c) the MDO shall ensure that all MDO ‟s personnel attend a safety 

inductionsession conducted by the Safety Officer where safety rules, 

regulations, 

safetypoliciesanddetailsofmineEmergencyareexplainedduringasessioncompris

ing a minimum duration of two (2) hours or such longer period as maybe 

required by Applicable Law. The MDO acknowledges and agrees that 

thefollowingitemsshallbeattheminimum shownanddiscussed: 

i. Issueandinstructioninthecontentsofthe“MDOSafetyHandbook” 

ii. Explanationofgeneralmethodsofwork 

iii. Basicfirstaidandresuscitation 

iv. Manager‟strafficrules 

v. Useoffirefightingappliances 

vi. Emergencyprocedures 

vii. Communicationsystems 

viii. Introductiontomineenvironmentandpotentialhazards 

ix. Isolationanddangertagprocedures 

x. Basicliftingtraining 

xi. Introductiontoassignedworkareaandjob 

xii. Handlingofelectrical appliances 

(d) theMDOshallfullycomplywithanyrelevantStatutesorAuthorityrequirementsrela

tingtominingwhereblastingistotakeplace; 

(e) the MDO shall maintain all Plant and Equipment in a safe condition. 

UnsafePlantandEquipmentshall beremovedfromtheSite; 

(f) the MDO shall control hazardous substances by abiding with any 

ApplicableLawsorrequirements ofAuthorities; 

(g) wheretheMDO‟semployeesworkoutsidedaylighthoursorindarkconditions, the 

MDO shall provide suitable and sufficient lighting and anyother facilities 

necessitated by carrying out work in naturally dark 

conditions.ThelightingshallconformtotheprovisionsofApplicableLaw;also,theP

ersonsengagedinsidethemineduringdarkhoursshallwearreflectivejacket so 

that they can easily be spotted byEquipment operators in nightshift. 

(h) the MDO shall prepare Safe Operating Procedures (SOP) for all the 

activitiesand implement it after getting such SOP vetted and approved by 

Manager/Mines. 

(i) theMDOshallensurethatSOPforSiteweldingandflamecuttingisestablished and 

adhered by the MDO‟s personnel. Records of hazardous 

areachecklistsaretobemaintainedintheMDO‟sSiteoffice; 

(j) the MDO shall ensure that all gas cutting and heating equipment is 
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inspectedtoascertaincorrectoperationand conditionspriortoarrivalonthe Site; 

(k) the MDO shall ensure that every sling, lifting chain and shackle provided 

bythe MDO and its personnel shall be clearly marked with its safe working 

load,as advised by the relevant manufacturer. MDO‟s personnel shall, before 

usingasling,liftingchainorshackle,examineitfordefects.Ifadefectwhichislikely 

to affect the continued safe use of a sling, lifting chain or shackle 

isdiscovered at any time, then the MDO shall ensure that the sling, lifting 

chainor shackle as the case may be, shall be withdrawn from use and 

destroyed topreventfurtheruse; 

(l) The MDO shall provide first aid facilities at the Site that comply with 

thestatutoryrequirements; 

(m) TheMDOshallcomplywiththeDGMS(Tech.)circular06/2020dated27.02.2020(ors

ubsequentcirculars)withrespecttominimumdesignrequirements for various 

safety features to be incorporated in HEMM/ Heavyor 

Lightvehiclestobedeployed inthe Site. 

(n) The MDO shall ensure that all MDO‟s personnel understand and comply 

withtheaboverequirementsasiftheyweretheMDOreferredtointheseprovisions. 

(o) The MDO & its Contractors including its supplier, manufacturer and 

designershall comply with regulation 39 & regulation 38 of CMR-2017 

respectively,subsequentamendmentsandotherapplicablemininglaws/statutes

. 

(p) TheMDOshallensureallstatutorysafetyprecautionswhenevertheEquipment/veh

icles cross HT/LT lines of any public utilities or of the 

minewithin/outsidetheMineSite. 

25.4.2 Prior to the commencement of mining, the MDO‟s Representative(s) shall 

meetHPGCL‟sRepresentative/MineManagertoreview anddiscuss: 

a) SafetyManagement PlantobesubmittedtoDGMS; 

b) Submission of manpower list along with police verification, Aadhaar 

numberetc.; 

c) IME/VocationalTrainingforworkersbeforeengagementforminingoperation. 

d) theMDO‟ssafetyprogramand plan; 

e) accident/Incidentreportingandrecordingprocedures; 

f) managementofinjurysituations; 

g) job specificriskassessmentandanalysis; 

h) safetyofbothMDO‟s&Contractors‟workmen; 

i) aprocessforthemanagementofsubstanceabuse; 

j) othermattersrelatedtothesafetyofthejob. 

25.4.3 Notification of all dangerous occurrences, accidents or incidents: In addition 

toregulation8ofCMR-2017,theMDOshall: 

i. Ensure accurate and timely notification, by telephoning immediately (with 



  

Page 99 of 332  

aconfirmatoryfacsimile)detailsofalldangerousoccurrences,accidentsorinciden

tstoHPGCL‟sRepresentative,ismadeaftertheoccurrenceofseriousaccidentsorin

cidentsontheSite.TheMDOshallprovidethefollowinginformation: 

a) Personal Accidents (dangerous occurrences, fatalities, serious injuries 

orhospitalizations): 

 dateandtimeofdangerousoccurrences,accident 

 nameofemployeeinvolvedandbasicpersonaldetails(age,employmentc

lassificationetc) 

 briefdescriptionofhowthedangerousoccurrenceandtheaccidenthadoc

curred 

 detailsofinjuries 

 anticipatedperiodoftimeoffwork 

 anyotherdetaildesiredbyHPGCL 

 detailsofcompensationandotherliabilities,aspertheprevalentlaws 

b) EquipmentDamageAccidents(impactingproduction): 

 dateandtimeofaccident 

 name of employee involved and basic personal details 

(age,employmentclassificationetc.) 

 briefdescriptionofhowtheaccident occurred 

 detailsofdamage 

 anestimateof repaircosts 

 anestimateofdowntimeofthe Equipment 

c) AnydamagesorobstructionatSite. 

d) Disablementofanyelement oftheMinesduringoperationthereof. 

ii. ensure the Site has Emergency response plans which define the 

appropriateresponses and personnel to be contacted in anEmergency and 

ensure thatthe Senior Supervisor or the Site Manager responsible for health 

and safety ata location on the Site where an Emergency occurs will co-

ordinate and 

takechargeofanyrescuerecoveryandrepairoperationandwillensurethatcomplet

e co-operation is provided to the Government Authorities required 

toinvestigatetheincident. 

iii. Report all dangerous occurrences, serious or potentially serious accidents 

orincidentstoHPGCLinthestandardformatimmediately.Investigationreports 

are to be completed within forty-eight hours and incidents shall befully 

investigated by the MDO. The MDO shall submit accident reports toHPGCL 

andotherStatutoryAuthorities. 

iv. The MDO shall record and submit all near miss incidents to HPGCL on 

orbefore7thdayofevery succeedingmonthorasandwhenrequired. 

v. Assist HPGCL in furnishing notice of dangerous occurrences, accident 



  

Page 100 of 332  

toDGMS/Authority asperApplicableLaw. 

25.4.4 NoticeofDisease 

Where any person employed by MDO & its Contractors in the mine, contracts 

anydisease notified by GoI in the Official Gazette under section 25 of the Mines 

Act,theMDOshallinformHPGCLimmediately. 

25.4.5 SafetyPerformanceReporting 

25.4.5.1 Aftercommencementofminingoperations,theMDOshallprovideHPGCLbefore 7th day 

of every month or at the times reasonably required by HPGCL 

areport(“MonthlySafetyReport”)thatdetailsthefollowingandanyotherrequested 

informationinrelationtotheactivitiesontheSite: 

a) Numberofemployees inthe previousmonthemployedatthe Site; 

b) Aggregate number of hours of employment in the previous month of 

suchemployees; 

c) Numberofaccidentswhichcausedlosttimeduringthepreviouscalendarmonthatt

heSite; 

d) frequencyrateoflosttimeaccidentsattheSiteforthemonthandadescriptionofthe

seincludingdayslost; 

e) numberofEquipmentdamageaccidentsattheSitegreaterthanINR1,00,000/- 

incostduringtheprevious calendarmonth; 

f) frequencyofEquipmentdamageaccidentsattheSiteforthemonthandadescriptio

noftheseincludingcost; 

g) numberofaccidentsattheSiterequiringareferraltoadoctorforthepreviouscalend

armonth; 

h) frequencyrateofaccidentsattheSiterequiringareferraltoadoctorforthemonth; 

i) numberofminorinjuriesatthe Siteforthemonth; 

j) frequencyrateofminor injuriesattheSiteforthemonth; 

k) numberofdayslostfromcontinuinginjuriesattheSitecarriedoverfromthepreviou

smonth(s); 

l) numberofnearmissesor significantincidentsatthe Siteforthemonth; 

m) details of new initiatives/measures taken by MDO for avoiding/ 
minimizingsuch incidents/ accidents in future and safety achievements at 
the Site in themonth. 

n) MinutesofmeetingofPitSafetyCommitteeandInspectionReportofWorkmanInspe
ctorandDGMSofficials. 

Reportoncompliancewiththerecommendations/instructionsofthePitSafetyCommi
ttee,WorkmanInspector,DGMSofficialsandotherofficialsofHPGCL/Govt.Authoritie
s. 

25.4.5.2 Aftercommencementofminingoperations,theMDOshallsubmittotheHPGCL before 

the 15th (fifteenth) day of January of each calendar year, anannual report (in ten 

copies) containing, without limitation, a detailed list andanalysis of all accidents 

of the preceding calendar year and the measures taken bythe MDOforaverting 
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orminimizingsuchaccidentsinfuture("AnnualSafetyReport"). 

25.4.6 FireProtection 

In addition to compliance to the provisions for Precautions against Fire 

prescribedin CMR-2017, the MDO shall be responsible for furnishing and 

maintaining fireprotection for the Site which complies with all applicable codes 

and regulations.The MDO shall provide a suitable, reliable and adequate 

firefighting system byway of water pipeline/ fire hydrant line with firefighting 

hydrant points at variousstrategic locations along the coal face and the coal 

stock yards. In addition to this,fire extinguishers of different types such as CO2 

type, foam type, dry chemicalpowder type and soda acid type, suitable for 

industrial use shall be provided atdifferent required locations to combat all 

types of fire. The MDO shall also providefire hydrants and firefighting facilities 

at vantage points like workshops, fuelingfacilities, mine offices, stockpiles etc., 

within theSite. The MDO shall constructand maintain a central fire control room. 

The required number of fire tenders is tobe provided and made available in the 

fire control room. Sufficient trained staff isto be available to cover the full work 

schedule. Any incident of fire or smoke 

anduseofthisfirefightingEquipmentmustbereportedtoHPGCLimmediately. 

25.4.7 Alcoholandillegalsubstancecontrol: 

The MDO shallstrictly adhereto the provisions ofrule 81 of MinesRules-1955.The 

MDO shall implement and maintain an alcohol and illegal substance 

controlprogramforitsemployees.Employeeswhoviolatetheprogramshallbeimmedia

tely removed and barred from working on the facility or at the Site. 

TheMDOshallensurethatnoneofitsemployeesoragents/employeesoragentsofitsCont

ractorspossessorusealcoholicbeverages,illegaldrugsordrugparaphernalia while on 

HPGCL property or come onto HPGCL's propertywhile undertheinfluence 

ofalcohol orillegaldrugs. 

25.4.8 DisasterManagementPlan 

The MDO shall prepare a Disaster Management Plan. All employees of the 

MDOshall be exposed to such Disaster Management Plan and mock rehearsals in 

thisregard shall be conducted from time to time. The MDO shall follow the 

provisionsof regulation 252oftheCMR-2017. 

 

25.4.9    DangerAlarm,Signalingand PublicAddressSystem 

TheMDOshallprovidesuitablealarm,signalsandpublicaddresssystemtocaution its 

employees from imminent dangers. All employees of the MDO andHPGCL shall be 

made aware of such signals so that timely evacuation can bemade. 

25.5 SafetymeasuresduringDevelopment,ConstructionandOperationPeriod 

i. The Mine Developer and Operator shall provide to the HPGCL‟s 

safetyofficer, in four copies, the relevantDrawings containing the design 

detailsthat have a bearing on safety of users (the “Safety Drawings"). Such 

designdetails shall include the design of the Mines, and other such 

installationsalong with other incidental or consequential information. The 

HPGCL‟ssafety officer shall review the design details and forward three 
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copies 

ofSafetyDrawingswithitsrecommendations,ifany,totheIndependentEngineerw

hoshallrecorditscomments,ifany,andforwardonecopyeachtoHPGCLandtheMD

Owithin15(fifteen)daysofthe receiptthereof. 

ii. The design details shall be compiled, analyzed and used by the MDO‟s 

Safetyofficerforevolvingapackageofrecommendationsconsistingofsafetyrelat

ed measuresfortheMines. 

iii. The MDO shall make adequate arrangements during the Contract Period 

forthesafetyofworkersandotherusersoftheSiteinaccordancewithApplicable 

Laws and Standard Industry Practice for safety in mine, and 

notifyHPGCL/MineIn-chargeaboutsucharrangements. 

iv. The Mine Developer and Operator in consultation with the safety officer 

willprepare the Safety Management Plan under regulation 104 of CMR-

2017,StandardOperatingProcedures,PrincipalHazardManagementPlan,Emerg

encyResponsePlanandother suchplansrequiredasperthestatute. 

25.6 SafetyAudit 

25.6.1 ByHPGCL: 

 

a)Once every quarter, a safety audit shall be carried out by HPGCL. It 
shallreviewandanalyze the MonthlySafetyReportsandaccident data 
ofthepreceding quarter, and undertake inspection of the Mines. HPGCL 
shallprovidea“safetyreport”recommendingspecificimprovements,ifany,require
d to be made in the Mines and Equipment. Such 
recommendationsshallbeimplementedbytheMineDeveloperandOperatorinaccor
dancewithSafetyRequirements,SpecificationsandStandardsandApplicableLawsi
n a time bound manner as specified by HPGCL in the 
recommendations.Fortheavoidanceofdoubt,thePartiesagreethatnotmorethan5(
five)months shall elapse between two safety audits to be conducted by 
HPGCLhereunder. 

b)Suchsafety audit conducted by HPGCLshall notrelieve or absolve 

theMineDeveloperandOperatorofitsobligationsandliabilitiesunderthisArticlein

anymannerwhatsoever.TheMDOshallimplementtherecommendationsofSafetya

uditathisowncostandexpense. 

25.6.2 Byindependentagency: 

a) Onceineverythreeyears,asafetyauditshallbecarriedoutbyanindependent 

expert (third party agency) appointed by HPGCL. The 

SafetyReportsubmittedby independentexpertshall beforwardedtothe 

MineDeveloper andOperatorandthe Independent Engineerforthwith. 

b) TheMineDeveloperandOperatorshallendeavortoincorporatetherecommendati

ons of the Safety Report in the design of the Mines, as 

mayreasonablyberequiredinaccordancewithMiningPlan,ApplicableLaws,Applic

ablePermits,guidelines/circularsofDirectorateGeneralofMineSafety, 

Specifications and Standards, and Standard Industry Practice.If 

theMineDeveloperandOperatordonotagreewithanyorallofsuchrecommendatio

ns,itshallstatethereasonsthereofandconveythemtoHPGCL forthwith. 
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c) Without prejudice to the provisions of paragraph a) & b), the Mine 

Developerand Operator and the Independent Engineer shall, within 15 

(fifteen)days ofreceiving the Safety Report,sendcommentsthere on toHPGCL, 

andno later than 15 (fifteen) days of receiving suchcomments,HPGCL 

shallreview the same along with the SafetyReportandby noticedirect   

theMine Developer and Operator to carry out any or all of 

therecommendationscontainedthereinwithsuchmodificationsasHPGCLmayspe

cify.ThedecisionofHPGCLshallbefinal andbindingonMDO. 

d) The cost incurred by HPGCL for conducting Safety audit by 

independentagencyshallberecoveredfromMDO.TheMDOshallimplementtherec

ommendationsofSafety auditathisowncostandexpense. 

25.7 ExpenditureonSafetyRequirements 

All costs and expenses arising out of or relating to Safety Requirements 

includingthecostforcarryingoutsafetyauditbyindependentagency,fulfillingtherequi

rement/ shortcomings of DGMS inspection, Govt. Authorities, compliances 

ofstatutorypermissions/clearancesshallbebornebytheMineDeveloperandOperator. 
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ARTICLE-26 

SECURITYOFTHEMINES 
 

26.1 SecurityoftheMines 
 

26.1.1 The Mine Developer and Operator shall at all times be solely responsible and 

liablefortheoverallsafetyandsecurityoftheprojectandshallinstallsecurityandsurveill

ance Equipment in conformity with Applicable Laws and Standard IndustryPractice 

to ensure the safety and security of the personnel (both HPGCL‟s &MDO‟s), Site, 

approach road and coal transportation road, Equipment, diesel, 

coalstockyard,delivery ofcoal tillthe DeliveryPoint. 

26.1.2 At any time, HPGCL reserves the right to frame Standard Operating 

Procedure(SOP)forsecurityinclusiveoftheconditionsspecifiedinclause26.2beloworev

aluate and modify any condition specified at clause 26.2 and the same will not 

beconsidered under “Change of Scope”. The MDO may suggest for improvement 

ofsuch SOP but the decision of HPGCL shall be final and binding on MDO. The 

MDOshallscrupulouslyfollowsuchnewSOPormodifiedconditionsprescribedbyHPGCL 

and shall abide every instruction of HPGCL/ Government agencies 

forrealtimemonitoring of transportation/carryingofcoal to 

coalstockyard,coaltransportationalongapproachroad,coaltransportationroad(byend

users) and transportation of coal to the permanent Railway Siding near theblock/ 

Temporary Railway Siding / Harinsingh Railway Siding by the MDO to 

checkpilferage of coalandtoensuresafety/securityduringthetransportation. 

26.1.3 The MDO shall establish a fenced Site forSite security. HPGCL shall maintain alog 

of all personnel on Site. Gate passes shall include a Site I.D. issued by HPGCL.All 

employees (MDO‟s, MDO‟s Contractors, HPGCL‟s etc.,) and visitors shall 

berequired to carry or wear an I.D. issued by HPGCL at all times when on Site. 

NovisitorsshallbeallowedonSitewithouttheHPGCL‟sApproval.Followingshallbe 

ensured bytheMDOinrespectofsecurity oftheSite. 

a. TheMDOanditsContractors,ifany,shallprovidedistinctivecolours 

ormarkingsontheir employees‟ hardhatsoroveralls. 

b. All visitors shall conform to established check-in procedures of HPGCL 

andshall not leave the guardhouse holding area until provided an escort, 

hardhat,safetyglasses andotherPersonalProtectiveequipment. 

c. Vehiclegatepassesshallbeissuedonalimitedandregulatedbasistocontrol the 

Site congestion. Vehicles shall be subject to search on entry andexit 

oftheSite. 

d. The MDO shall comply with any special security requirements required 

byHPGCL atitsowncostandexpense. 

 

26.1.4 The Mine Developer and Operator shall ensure at all times that the Coal 

excavatedby it shall be transported only by duly authorized personnel and vehicles 

on theroutes notified by HPGCL in consultation with the Independent Engineer 

andMineDeveloperandOperator. 
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26.1.5 The Mine Developer and Operator shall ensure that the loading and movement 

ofsuchvehiclesshallbesupervisedandmonitoredinaccordancewithStandardIndustryPr

acticeandtheSOP framedforthepurpose. 

26.1.6 The Coal excavated by the Mine Developer and Operator shall be stored only in 

theareasdesignatedforthispurposeinaccordancewiththeprovisionsofthisAgreement 

and any modification in the designated areas shall be undertaken onlywith 

thepriorwritten consent ofHPGCL. 

26.1.7 TheMDOisresponsibleforthesecurityofcoalstockedattheCoalDepot(s)/stockyard(s)an

d atthe RailwaySiding(s)untilDelivery oftheCoal. 

26.2 InstallationofSecurityEquipment 

26.2.1 Geo-fence: 

i. TheMDO shall createa Geofenceboundary along actual projectboundary,coal 

stockyard, coal transportation route upto project boundary and any 

otherfacilities as required by HPGCL in consultation with Mine In-charge. In 

case,geo-fencing is not possible at any point of time, the MDO shall request 

Mine In-charge forexemptingthesame. 

ii. The MDO shall not carry out any changes in the Geo fence boundary 

withoutpriorApproval ofMineIn-charge. 

iii. The MDO shall ensure vehicles introduced within Geo-fence mine boundary 

arefitted with GPS/ GPRS and RFID tag and shall submit the details of all 

vehiclesplyinginthemines. 

iv. The MDO shall obtain written permission of Mine In-charge for deployment 

ofvehicles for the purpose of coal transport either through MDO‟s vehicles 

orContractor‟s vehicles, so that no violation of Geo Fenced boundary is 

recordedfortheauthorizedvehicles. 

v. The MDO shall monitor movement of the vehicles carrying coal in the 

controlroom established at Site to record violation of Geo Fencing / route and 

initiateactionuponsuchviolations. 

vi. The MDO shall submit daily report of violation of Geo Fence / route to 

theIndependentEngineerand MineIn-chargealongwithActionTaken Report both 

in digital format and in bound page format. 

vii. Inclusion and exclusion of the vehicles into or out of Mines under Geo 

Fenceshall be necessarily with the permission of Mine In-charge including 

temporarywithdrawalforrepair/maintenanceetc. 

26.2.2 CCTV: 

i. The MDO shall install CCTV cameras at all the Weighbridges, at all 

strategicpoints like entry and exit points of mine, mine offices, workshops, 

stores, dieselbunk area, Coal stockyard, explosive magazine, along approach 

road and coaltransportation road with monitors at HPGCL‟s office and MDO‟s 

premises 

inconsultationwithHPGCL.ThelocationsandnumbersofCCTVshallbedecidedbyHP

GCL andthedecision ofHPGCLshallbefinalandbinding. 
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ii. SpecificationsofCCTVcameras: 

The MDO shall install high resolution IP night vision CCTV 3600 cameras 

withAnti-Static and Teflon coating so as to detect the details of person, 

vehicle no.etc. The MDO may also install advanced versions of CCTV cameras 

to suit therequirementfromtimetotime. 

iii. The MDO shall construct a central control room by integration of all the 

CCTVsthrough networking to monitor the entire operations. The 

Representatives ofHPGCL, the Independent Engineer and MDO shall monitor 

the operationsthroughthis facility. 

iv. All recording on such surveillance systems shall be classified and stored by 

theMDOforaperiodof atleast 3(three)monthsfromthedateof suchrecording. 

v. The central control room shall have mirroring facilities with monitors & 

suchother systems at HPGCL‟s Site office, Independent Engineer‟s office for 

realtime monitoring of activitiesfrom HPGCL‟soffice. 

vi. TheMDOshallmonitortheentireSitetorecordanyillegalactivitiesandinitiate 

action uponanyviolations. 

vii. The MDO shall submit daily report of any illegal activities to the 

IndependentEngineer andMineIn-charge along withActionTakenReport. 

26.2.3 Weighbridges&Coalstockyard: 

i. The MDO shall construct 1.80 m high masonry compound wall with double 

rowbarbed wirefencingof0.60mheighttoprotectthe coalstockyard. 

ii. The MDO shall ensure every Weigh Bridge & coal stockyard is equipped 

withCCTV cameras. 

iii. The MDO shall install automated boom barriers with a system to read RFID 

ofthe vehicles to prevent unauthorized entry and exit of vehicles from the 

coalstockyard. 

iv. TheMDOshallinstallsuchfacilitytocapturetheregistrationnumberofvehicles,deta

ilsofdriverwithoutmanualinterference.TheMDOshallsharethedatawiththeIndep

endentEngineerandMineIn-charge. 

v. The MDO shall submit daily report to the Independent Engineer and Mine In-

charge of any violations/ pilferage at coal stockyard along with Action 

Takenreport. 

vi. Usageofdrones(AerialSurveyMethods)anditsapplicationsshouldbeimplementedf

orsurveillanceofabandoned,reclaimedandfutureminingareas. 

26.2.4 GPS/GPRS: 

i. All the vehicles plying in the mines (MDO‟s & its Contractor‟s) shall be 

equippedwith Realtimetracking/RFIDandGPS/GPRSfacility. 

ii. TheMineDeveloperandOperatorshall,forrealtimemonitoringofthemovement of 

dumpers, trucks, excavators and other Equipment, install andoperate 

asuitable "Operator IndependentTruckDispatchSystem". 
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iii. The Contractors, if any deployed by MDO for transportation of coal should 

bedirectedtoensurefitmentofabovedevicesintheirvehiclesandproperfunctioning

ofthesame. 

iv. The MDO shall maintain record of availability and functioning of above 

systemin allthevehicles including itsContractor‟svehicles. 

v. The MDO shall submit daily report to the Independent Engineer and Mine In-

charge on working of the system, any repairs/ replacements, any violations 

inGPS/ GPRStracking along with Action Taken report. 

26.2.5 Otherconditions: 

i. The MDO shall ensure effective use and proper functioning of all the 

SecurityEquipmentbyauthorizingresponsibleofficerhavingsoundtechnicalbackgr

ound. 

ii. The MDO is responsible for installation, operation and maintenance of all 

theSecurity Equipment. 

iii. Inorder toensure functioning 

ofaboveSecuritydevices,timelyactionforrepairing/ replacementshall 

betakenby MDO. 

iv. The MDO shall synchronize RFID & GPS facility, Boom Barrier data with 

VehicleManagement Systemsoftware. 

v. TheMDOshallmaintainthemonitoringdataindecentralized serversystem. 

vi. TheMDOshalldeploysecurityEquipment,engagesufficientnumbersofsecurityguar

dsandtakesuchothermeasuresasmaybenecessarytoprotect 

the personnel (HPGCL‟s & MDO‟s), Site, prevent theft of Equipment, 

diesel,coalfromstockyard,alongapproachroad,coaltransportationroadtotranspo

rt coal to the Railway Siding(s)and shall launch criminal proceedings incase 

ofany violations. 

vii. The MDO is responsible for the implementation of all applicable 

Governmentalregulations in respect of security and shall construct such 

facility as required byStatutory Authorities,Government Authorities,HPGCL. 

viii. Any breakdown/ breach of security Equipment or in case of maintenance, 

theMDOshallforthwithreportsuchincidentstoHPGCL,theIndependentEngineeralo

ngwithtimerequiredtorectifysuchbreakdown/breachormaintenance. The MDO 

shall furnish Action Taken Report every fortnight tillsuch 

breakdown/breachismade goodormaintenance iscarriedout. 

ix. TheMDOshallprovideonlineaccesstoallthesecuritydata,liveCCTVcoverage,vehicl

emanagementdataetc.,toHPGCLandIndependentEngineerthroughmirroring 

facilities. 

x. HPGCL may at its costs and own discretion deploy its own security personnelat 

the mine, exit & entry gate and at any other strategic locations like 

DeliveryPointetc.andtomonitorthecoaldispatchinadditiontoMDO‟sresponsibility

&obligationsunderthisAgreement.Thesecuritypersonnelandagenciesdeployedby

theMDOshallatalltimesco-operateandmaintaincordialrelations with the 
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security personnel and agencies appointed by HPGCL.Deployment of security 

personnel or failure to deploy as aforesaid by HPGCLshall not be deemed to 

be a waiver of the rights of HPGCL nor shall releaseordischargetheMDOfrom 

itsobligationsorliabilitiesunderthisAgreement. 

xi. TheoverallminesecurityshallbeunderthecontrolofHPGCL‟sMineManager.Theentr

yofpersonnelofMDO,itsContractors,Equipment,machinery etc., shall be with 

permission of Security Incharge of HPGCL. Allpersonnel (MDO/ its 

Contractors/ visitors) shall carry ID issued by 

HPGCL‟sMineManagerorSecurityInchargeoritsRepresentative.Thepermitfordisp

atch/ logistics trucks at all entry points & exit points shall be provided 

&regulatedbyHPGCL.HPGCLshallframeSOPfortheentry/exitofpersonnel,Equipm

ent,machineryanddispatchofcoalandotherminerals,logisticstruckswhichshallbe

followed byMDO&itsContractors. 

26.3 Preventionofcoaltheft: 

26.3.1 Custody of the coal passes from MDO to HPGCLat the Delivery Point. At all stages 

and locations prior to the passing over of 

thecustodyofcoal,theMDOisresponsibleforensuring thatnocoalis 

stolenorotherwiselostthrough illegal means.Thisincludescoalstolenbyinter alia: 

a. PersonsgainingaccessfromoutsidethemineSite 

b. EmployeesofMDOwhoeitherdivertcoaltoothersorbythemselves. 

26.3.2 IncaseMDOfails toprevent theft ofcoal,HPGCLreservesright toimposepenalty on 

MDO. The penalty shall be levied on quantity of coal lost/ theft. Thequantity of 

coal lost/ theft shall be deduced after quarterly reconciliation of 

coalstock,quantityofcoalDeliveredandquantityofcoaldispatchedinlinewithprovisions

ofclause35.4.ThepenaltyshallbeleviedattherateoftwicetheRepresentativePricebase

donNationalCoalIndexpublishedbyMoCfortheequivalent grade of coal. For the 

purpose of imposing penalty, the equivalent gradeof coal means the highest grade 

of coal produced during that particular month.Occurrence of such events 

repeatedly for three times in a year, shall constitute 

aMineDeveloperandOperatorDefaultandHPGCLreservestherighttoterminatethis 

Agreement. 

26.4 Roleof MDOwithrespecttosecurityatweighbridges 

26.4.1 MDO shall install weighbridges inaccordance withprovisions of 

thisAgreement.Thefollowingsecurity measuresshallbe followed 

byMDOatweighbridges: 

 

A. Truckscarrying coalfromcoalstockyardtoRailway Siding(s) / Loading point  

near mine site: 

i. Alltheemptytrucksenteringthecoalstockyardshallbeweighedonelectronic/unman

nedweighbridge.Thetareweightwithtime&date,withinstant picture of the 

vehicle shall be recorded for each trip. The tare weight 

ofthevehicleshallbeannouncedautomaticallythrough audiosystem. 

ii. After loading of coal in the coal stock yard, the coal carrying trucks shall 
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beweighed on electronic/unmanned weighbridge. The gross weight with time 

&date with instant picture of the vehicle shall be recorded for each trip. The 

grossweightofthevehicleshallbeannouncedautomaticallythroughaudio system. 

iii.Similarly, before delivering the coal at Railway Siding(s), loaded trucks shall 

beweighed at the Railway Siding(s) end also, if warranted by the Mine In-charge 

forreconciliationpurpose. 

26.4.2 The CCTV cameras positioning shall be in such a way that weigh bridge staff can 

seepositioning of the truck, number plate, driver‟s cabin & loaded area from his 

seat onthemonitorplacedinhis cabin. 

26.4.3 Install such facility to capture the registration number of vehicles, details of 

driverwithoutmanualinterference. 

26.4.4 ProvisionshallbemadefordisplayofWeighmentoutsidethecabinsuchthatnobodyshall 

beallowedtoenter inthecabintoavoid anyoutsideinfluence. 

26.4.5 Usage of drones (Aerial Survey Methods) and its applications shall be explored 

forcoalstockmeasurementsatCoalDepot/coalstockyard. 

26.5 StandardOperatingProcedureforweighment/measurement 

TheStandardOperatingProcedureforweighment/measurementofcoalshall be 

formulated by HPGCL in consultation with theIndependent Engineer. 

TheMDOshallstrictlyfollowthesame. 

26.6 ExpenditureonSecurityRequirements 

All costs and expenses arising out of or relating to Security Requirement 

mentionedinthisAgreementshallbebornebytheMineDeveloperand Operator. 
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ARTICLE-27 

MONITORINGOFOPERATIONANDMAINTENANCE 

27.1 Monthlystatusreports 

27.1.1 During the Contract Period, the Mine Developer and Operator shall, no later than 

7(seven) days after the close of each month, furnish tothe Independent 

Engineerand HPGCL, a monthly report stating in reasonable detail, the condition 

of 

theMinesandEquipmentincludingtheircomplianceorotherwisewiththeO&Mobligation

s,MiningPlan(s),MaintenanceRequirements,MaintenanceManual,Maintenance 

Program, Safety Requirements, fulfillment of security obligations 

asperthisAgreement,OBremoval,Coalexcavation,coaldispatchetc.,andshallpromptly

givesuchotherrelevantinformationasmayberequiredbytheIndependentEngineerandH

PGCL.Inparticular,suchreportshall separatelyidentify and state in reasonable 

detail the defects and deficiencies that requirerectification. The Monthly status 

report shall also contain detailed status of 

LandAcquisition,obtainingphysicalpossessionofland,structuremeasurement,disburs

ementofcompensationasperR&RPlanandasrequiredbytheIndependent 

EngineerandHPGCL. 

27.1.2 During the Operation Period, the Mine Developer and Operator shall, no later 

than10 (ten) days after the close of each month, furnish to the Independent 

EngineerandHPGCL, aMonthly Management Reportwhich shall be asummaryof: 

(a) Project Milestones achieved in the month, along with an analysis of 

reasonsforfailures,if any, andproposalstoremedythesame; 

(b) key operational hurdles and deliverables expected in the succeeding 

monthalong with strategies for addressing the same and for otherwise 

improvingtheProject's operationalperformance;and 

(c) key financial parameters for the month, as benchmarked against the 

monthlybudget,thereasonsforshortfall,if 

any,andproposalstoremedythesame. 

27.2 Reports of unusual occurrence shall be submitted by the MDO as per the 

provisionsofArticle-25. 

27.3 Inspection 

The Independent Engineer shall inspect the Mines, facilities and Equipment at 

leastonce a quarter. It shall make a report of such inspection (the "O&M 

InspectionReport")statinginreasonabledetailthedefectsordeficiencies,ifany,withpa

rticularreferencetotheO&MobligationsofMDO,fulfillmentofstatutoryobligations,Mai

ntenancePlanning,MaintenanceRequirements,MaintenanceManual, the 

Maintenance Program and Safety Requirements and any other matterreferred to it 

by HPGCL, and send a copy thereof to HPGCL and the MineDeveloper 

andOperatorwithin7 (seven)daysofsuch inspection. 

 

27.4 Tests 

FordeterminingthattheMine,facilitiesandEquipmentconformstotheMaintenanceReq
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uirements,theIndependentEngineershallrequiretheMineDeveloper and Operator to 

carry out, or cause to be carried out,Tests specified byit in accordance with 

Standard Industry Practice. The Mine Developer and Operatorshall, with due 

diligence, carry out or cause to be carried out all suchTests 

inaccordancewiththeinstructionsoftheIndependentEngineerandfurnishtheresults of 

such Tests forthwith to HPGCL and the Independent Engineer. One halfof the costs 

incurred on such Tests, and to the extent certified by the IndependentEngineer as 

reasonable, shall be reimbursed by HPGCL to the Mine Developerand Operator. 

27.5 Remedialmeasures 

27.5.1 The Mine Developer and Operator shall repair or rectify the defects or 

deficiencies,if any, set forth in the O&M Inspection Report or in the Test results 

referred to inClause 27.4 and furnish a report in respect thereof to the 

Independent EngineerandHPGCL within 15 (fifteen) days of receiving the O&M 

Inspection Report or 

theTestresults,asthecasemaybe;providedthatwheretheremedyingofsuchdefectsord

eficienciesislikelytotakemorethan15(fifteen)days,theMineDeveloper and Operator 

shall submit progress reports of the repair works onceeveryweekuntil such 

worksarecompletedin conformitywiththisAgreement. 

27.5.2 The Independent Engineer shall require the Mine Developer and Operator to 

carryoutorcausetobecarriedoutTests,atitsowncost,todeterminethatsuchremedialm

easureshavebroughttheMines,facilitiesandEquipmentintocompliance with the 

provisions of this Agreement, Mining Plan, O&M obligations,Maintenance 

Requirements, Safety Requirementsetc., and the procedure set forthin this Clause 

27.5 shall be repeated until the Mines and Equipment conform to theMaintenance 

Requirements, Maintenance Manual, the Maintenance Program 

andSafetyRequirementsetc.Intheeventthatremedialmeasuresarenotcompletedby 

theMine Developer andOperatorinconformity with theprovisions of 

thisAgreement,HPGCLshallbeentitledtorecoverDamagesfromtheMineDeveloperand

OperatorunderandinaccordancewiththeprovisionsofClause24.8. 

27.6 ProductionandDeliveryStatements/Reports 

After commencement of mining operations, the Mine Developer and Operator 

shallfurnish to HPGCL all the reports and statements related to the operation 

andmaintenance of the Mines and details required for submission of documents 

andreports to statutory bodies. The Mine Developer and Operator shall also furnish 

toHPGCL such other information as HPGCL may reasonably require, at 

specifiedintervals,indischargeofitsstatutoryfunctions. 

27.7 Measurement of excavation and Stockpile of Coal  

27.7.1 On or before COD, the Independent Engineer shall measure, or cause to be 

measured,  by using either total station survey and suitable software or laser 

technology (the  "Laser Measurement"), the stockpile of Coal and Overburden at 

the Mine, and shall  convey forthwith to HPGCL such particulars thereof as HPGCL 

may reasonably require.  The date and time for total station survey or Laser 

Measurement shall be notified by  the Independent Engineer, no less than 1 (one) 

week in advance, to the Mine Developer  and Operator and HPGCL, and HPGCL 

may, in its discretion, designate its representative  to witness such measurement 
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or may carry out its independent measurement also. Cost of Total station survey 

or Laser Measurement will be borne by MDO. 

27.7.2 The Independent Engineer shall, once every Operating Year, on or before the  

commencement of each Operating Year, repeat the total station survey or Laser  

Measurement in accordance with the provisions of Clause 27.7.1 Monthly  

reconciliation of Coal excavated from the Coal Mine with Coal received at Delivery  

Point plus Coal lying at the Coal Stockyard shall be done with applying suitable  

density correction factor. 

27.7.3 In the event that the quantity of Coal received at the Delivery Point  along with 

quantity of Coal stocked at Coal Depot / Stockyard during any  Accounting Year 

falls short of the quantity of excavation, as determined by Laser Measurement, for 

and in respect of that Accounting Year, the MDO shall pay to the HPGCL, Damages 

as set forth in the table below, which amount shall be recovered from the 

monthly bill of MDO. 

Quantity Shortfall = quantity of coal excavated – quantity delivered at Delivery 

Point  – quantity of coal stocked at coal depot. 

Quantity shortfall as % if the 
Quantity of Coal excavated 

Damages payable 

Up to 2 %  100% of Mining charge per ton of coal X 
Quantity Shortfall* 

More than 2 % and less than or 
equal to 5%  

125% of Mining charge per ton of coal X 
Quantity Shortfall 

More than 5%  150% of Mining charge per ton of coal X 
Quantity Shortfall 

27.7.4 The parties agreed that the conversion of volumetric content to weight of Coal in 

different stacks shall be done in accordance with the relevant standard industries 

practices. 

27.7.5 The Parties also agree that in the event of a Dispute relating to the procedure and 

outcome of any tests or measurements conducted hereunder, the Dispute shall be 

referred to an Independent Laboratory for conducting tests at such laboratory. 

The figures on production and Delivery of Coal during the month should be 

reconciled with the measurement of stockpile at the end of every month and the 

same should be verified from the in situ measurement to comply with the relevant 

standard industries practices. 

27.8 Mode of determination of density of coal & volume of coal: 

In order to deduce the volume of coal, the in-situ density of coal will be assessed 

by HPGCL by engaging scientific institutes like CIMFR, IIT(ISM) Dhanbad, IITs. The 

periodicity of such assessment shall be decided by HPGCL based on Seams 

excavated, variation in coal density etc. 

The decision of HPGCL and Independent Engineer shall be final and binding on the 

MDO with respect to density of coal so determined for each Seam. 
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ARTICLE-28 
REMOVALOFOVERBURDEN 

28.1 RemovalofOverburden 

28.1.1 TheMineDeveloperandOperatorshall,atalltimesduringtheContractPeriod,ensurethef

ulfillmentofitsobligationsinrespectofexcavation,removalanddepositingofOverburde

ninaccordancewithApplicableLaws,ApplicablePermits,MiningPlan(s),theprovisionso

fthisAgreementandStandardIndustryPractice. 

 

Drilling for blasting in OB, carrying out blasting, Excavation of OB and 

transportationto OB dumping locations as per the Mining Plan(s) and instructions 

of the MineIncharge. The deployment of mining Equipment, ancillary & support 

Equipment 

intheminesshallbeasperapprovedMiningPlan(s).IftheapprovedMiningPlan(s)warrants

,MDOshalladoptIn-

PitCrushing&ConveyingSystemtoconveytheOBfromMinepittothedesignateddumpyar

ds(s). 

28.1.2 The Mine Developer and Operator acknowledges, agrees and undertakes that 

thegeometry of Mines, including bench configuration, height and width of Coal 

Seams,Overburden and inter-burden, shall at all times conform with the provisions 

of theapproved Mining Plan(s), this Agreement, Applicable Laws and Standard 

IndustryPractice. 

28.1.3 The Independent Engineer shall, during the course of its inspections, determine 

thecomplianceoftheprovisionsofthisArticle28bytheMineDeveloperandOperator. 

28.2 Schedulefor RemovalofOverburden 

The estimated Contracted Capacity is 3.00 MTPA. The MDO shall stick to the coal 

productionschedule furnished in Article 29- Production of Coal.Tentative  

Stripping Ratiohasbeenestimatedas4 Cubicmetre(Cum)ofOB/Tonneofcoal 

basedonRegional Exploration Report prepared by GSI by drilling 6 boreholes. 

However, the tentative Stripping Ratio may change on detailed exploration and 

preparation &Approval of Mining Plan. The required OB production should 

commensurate with the coal production schedule with the running Stripping 

RatioaspertheapprovedMiningPlan.TherequiredOBproductionshouldbescheduled in 

such a way to ensure sufficient exposure of Coal and to maintain 

thegeometryofMinesincludingbenchconfigurationetc.,inconformitywiththeprovision

s of clause 28.1.2.  

 

AccountingYear Overburdentoberemoved 

(MillionCubicMeters) 

  

  

  

  

  

  

  

Total  
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(ThetablewillbefinalizedafterpreparationandApprovalofMiningPlan) 

Provided that, in the event of any significant change in the stripping ratio, 

theScheduledOverburdenQuantitymaybemodifiedwiththeApprovaloftheHPGCL. 

28.2.2 The Mine Developer and Operator may undertake advance removal of 

Overburdenin excess of the Scheduled Overburden Quantity, with the prior 

written Approval ofHPGCL.  

28.2.3 HPGCL/itsRepresentativeshallconductfortnightlymeasurementofOverburden 

benches, using Electronic Total Station, Laser Scanning Technology 

oranyothersuitablemethodology,inpresence ofthe IndependentEngineer 

andRepresentative of the Mine Developer and Operator in accordance with 

provisionsof Article- 27todetermine compliance ofprovisions ofArticle28. 

28.3 OverburdenAdvance 

 
Upon commencement of removal of Overburden by the Mine Operator in 

accordance with the terms of this Agreement, as certified by the Independent 

Engineer and measured by the Independent Engineer during the monthly 

measurement, the Authority shall be liable to pay to the Mine Operator in 

respect of each month prior to the occurrence of COD during which the 

Overburden is removed by the Mine Operator, a non-refundable sum calculated 

as the product of 40% (forty percent) of the Mining Charge and Notional Amount 

of Coal (“Overburden Advance”). “Notional Amount of Coal” shall mean the 

quantity of Coal arrived at by dividing the volume of Overburden removed during 

the relevant month by the tentativeStripping Ratio.  

 

The Overburden Advance paid by the HPGCL shall be adjusted against the Mining 

Charge payable by the HPGCL to the MDO after the occurrence of COD, in equal 

instalments spread over a period of 60 (sixty) months beginning from the month 

in which the COD occurs. 

28.4 DamagesforFailuretoremoveOverburden 

28.4.1 In case the Overburden removed by the Mine Developer and Operator is less 

thanthe Scheduled Overburden Quantity as stipulated in Mining plan(s) (as per 

clause28.2)in any of theAccounting Year, then the Mine Operator shall submit 

anirrevocable, unconditional and first demand Bank Guarantee in favour of 

HPGCL,in the format specified in Schedule-F and manner acceptable to HPGCL 

from aScheduled Commercial/Nationalized Bank for a sum equivalent to the 

Mining Charge payable 

totheMineDeveloperandOperatorfortheOverburdenShortfall("OverburdenGuarante

e"). For the purposes of this Clause 28.4, "Overburden Shortfall" 

shallmeanthequantityofCoaldetermined asfollows: 

(a) Prior to COD: the difference between the Scheduled Overburden 
Quantity and the Overburden removed, divided by the tentativeStripping 
Ratio ; 
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(b) On or after the COD: the difference between the Scheduled 
Overburden Quantity and the Overburden removed, divided by 
runningStrippingRatiooftheyearasperthe approvedMiningPlan‟. 

28.4.2 The Mine Developer and Operator shall keep the Overburden Guarantee valid 

andeffective and in full force until the date that occurs 90 (ninety) days after the 

expiryof the (i) three (3) Accounting Years subsequent to Accounting Year in which 

therelevantOverburdenShortfalloccurred;or(ii)ContractPeriod,whicheverisearlier. 

28.4.3 At least 30 (thirty) days prior to expiry of the Overburden Guarantee, the 

MineDeveloperandOperatorshallfurnishareplacementOverburdenGuaranteetoHPGC

L, failing which HPGCL shall be entitled to after giving 5 (five) 

days'noticetotheMineDeveloperandOperator,encashthefullvalueoftheOverburden 

Guarantee and hold the cash as security for performance of the MineDeveloper 

andOperator'sobligationsunderthis Clause28.4. 

28.4.4 The Mine Developer and Operator shall meet the shortfall in Overburden 

quantity,within a period of 3 (three) years after the expiry of the year in which 

the relevantOverburden Shortfall occurred and in any event prior to the expiry of 

the 

ContractPeriod,failingwhichHPGCLshall,withoutprejudicetoitsotherrightsandremed

ies under this Agreement, in law or equity, be entitled to appropriate 

theOverburden Guarantee in full, as Damages. Without prejudice to the foregoing, 

intheeventofTerminationofthisAgreement,HPGCLshallbeentitledtoappropriate the 

Overburden Guarantee in full, as Damages for failure of the MineDeveloper 

andOperatorto meettheOverburdenShortfall. 
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ARTICLE-29 

PRODUCTION OF COAL 
 

29.1 ProductionofCoal 

The Mine Developer and Operator shall excavate and deliver Coal in 

accordancewith the Annual Production Programme specified as per the approved 

Mining planor asperthe directivesofMineIn-charge/HPGCL. 

29.2 AnnualProductionanddeliveryofCoalProgramme 

29.2.1 ThescheduleforproductionanddeliveryofCoal(tobefilledupaspertheapprovedMinin

g Plan)as below: 

 

AccountingYea
r 

Coalproduction(MT) 

  

  

  

  

  

  

  

  

  

Total  

 

The MDO shall stick to the coal production 

schedule.ForthepurposesofthisAgreement,"ContractedCapacity" means 3.00 

Million Tons of Coal per annumwhich is subject to change as per the approved 

Mining plan or as per the directives of Mine In-charge/ HPGCL.The quantities 

specifiedintheAnnualProductionProgrammeforeachAccountingYearshallbethe"Ann

ual Capacity", and the "Monthly Capacity" for any month in an 

AccountingYearshallbetheAnnualCapacityforsuchAccountingYearproratedforthem

onthsinsuchAccountingYear.WhereanAccountingYearislessthan12(twelve) months, 

then the Annual Capacity for such Accounting Year shall be onpro-ratabasis or 

basedontherequirementoftheHPGCL. 

HPGCLreservestherighttomodifythecoalproductionsvis-à-

vistheOBproductionduringanypartoftheContractPeriod,subjecttotheupperlimitoft

hepeakcapacity ofthemine(4.5MTPA). 

29.2.2 HPGCL may, by a notice delivered at least 3 (three) months before, subject 

totheconditionofenvironmentalclearance,modifytheProductionProgramspecifiedi

nClause29.2.1byincreasingorreducingitupto15%(fifteenpercent)subject to the 
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fulfillment of the conditions stipulated in the HERC regulation 

(asamendedfromtimetotime)oranysuchpolicyframedbyHaryana Electricity 

Regulatory Commission (HERC)/ Haryana Power Generation Corporation Limited 

(HPGCL)whicheverisapplicablewithrespect to Annual Target Quantity (ATQ)and 

there upon the Production Programshall be deemed to be the Production 

Program for such periodfor the purposesof this Agreement. It is hereby, clarified 

that no claim for idling of the Equipmentby MDO due to reduction in Annual 

Production Programme shall be entertained by theHPGCL except as set out in 

clause 29.2.3.For the avoidance of doubt, theParties agree that the Annual 

Production Program in the Accounting Year in whichthe COD or Transfer Date 

occurs shall be proportionate to the period of operationin that Accounting Year. 

Upon such intimation about the increase of the 

Coalproduction,theMDOshallmobilizetheEquipmentcommensuratewiththerevised

Coalproductionasdirected byMine- in-charge. 

If the Coal Production Start Date does not commence on 1st April of the 

relevantyear, the annual coal and OB production schedule shall be adjusted on a 

pro-ratabasisorbasedontherequirementoftheHPGCL. 

29.2.3 HPGCL agrees and undertakes that it shall ordinarily not reduce the 

AnnualProduction Programme by more than quantity specified in clause 29.2.2. 

In theeventtheHPGCLreducestheAnnualProductionProgrammebelowsuchquantity, 

it shall pay to the MDO, a charge equal to 25% (twenty five percent) 

oftheMiningChargeforandinrespectofsuchreductionbelowthequantityspecified in 

29.2.2 provided the MDO has mobilized the Equipment as per 

theApprovedMiningPlantoproducethe respectiveAnnualProductionProgramme. 

29.2.4 The Mine Developer and Operator shall, no later than the 21st (twenty first) day 

ofeverymonth,furnishtoHPGCLitsmonthlytargetofproductionfortheforthcoming 

month, and shall make best efforts to fulfill such targets. In the eventit expects 

any shortfall therein, it shall inform HPGCL as soon as may be, andfurnish its 

revised targets of production. HPGCL shall no later than 25th 

(twentyfifth)dayofeverymonthfurnishitsmonthlytargetofdispatchfortheforthcomin

g month commensurate with its coal demand. In any case, the MDOshallmeetthe 

dispatchtargetsprescribedbyHPGCL forupcomingmonth. 

The MDO shall maintain the capacity of Coal Depot(s)/ coal stockyard as per 

theprovisions of clause 30.1.5. At any point of time the MDO shall maintain coal 

stockof at least 1 week (7 days) quantity of annual production target quantity. 

Theweekly quantity for that week shall be arrived by apportioning the 

respectiveannualproductiontargets. 

29.2.5 It is clarified that any modification to the Annual Production Programme 

pursuantto this Clause 29.2.1 shall not be deemed to be a Change of Scope and 

shall notentitletheMDOto aChangeof Scope Orderpursuant to Article23. 

29.3 DeliveryPoint 

It is expressly agreed by the Mine Developer and Operator that unless 

otherwiseauthorized in writing by HPGCL, all Coal excavated and produced by 

the MineDeveloper and Operator shall be delivered by the Mine Developer and 

Operatoronly at the Delivery Point and solely to HPGCL or its authorized 



  

Page 118 of 332  

nominees or representatives, and to no other person. 

29.4 ExtensionofAnnualProductionProgramme: 

In the event the Contract Period is extended in accordance with the provisions of 
this Agreement, the Annual Production Programme shall be deemed to be 
extended by a corresponding period on the terms and conditions specified in this 
Agreement, other than in respect of any extension of the Contract Period 
pursuant to Clause 3.1. 

29.5 Damagesforshortfall 

29.5.1 In the event the excavated and Delivered Coal at Delivery Point in any 

AccountingYear 

("ActualProduction")islessthantheAnnualCapacityforsuchAccounting Year, other 

than where such shortfall arises directly on account of 

(i)ForceMajeure;or(ii)adefaultofHPGCL;or(iii)non-DeliveryofCoalatDeliveryPoint 

pursuant to Clause 24.13, the Mine Developer and Operator shallbe liable to pay 

the following amounts as Damages for the shortfall in 

ActualProductionofCoal,asindicatedbelow.ItisclarifiedthatinrespectoftheAccounti

ngYearduringwhichtheTransferDateoccurs,theshortfallwillbedetermined with 

respect to the Actual Production during the number of months insuch Accounting 

Year prior to the Transfer Date (as applicable) and the AnnualCapacity for such 

Accounting Year shall be prorated for the number of months insuch Accounting 

Year. 

 

ActualProduction&delivery

ofcoalexpressedas a 

percentage of 

AnnualProduction 

Programme anddelivery of 

coal at DeliveryPoint. 

DamagestobepaidbytheMineDeveloperandOperatorf

orshortfall 

100%to 90% Nil 

90%to80% 10%ofMiningChargemultipliedbythedifferencebetwee

ntheActualProductionand90%oftheAnnualProductionP

rogramme. 

80%to70% a. 10%ofMiningChargemultipliedby10%oftheAnnualPro

ductionProgramme(beingthedifferencebetween90

% and 80% of theAnnualProduction 

Programme);and 

b. 20% of Mining Charge multiplied by the 

differencebetween Actual Production and 80% of 

the AnnualProduction Programme. 
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70%to50% a. 10%ofMiningChargemultipliedby10%oftheAnnualPro

ductionProgramme(beingthedifferencebetween90

% and 80% of theAnnualProduction Programme); 

b. 20%ofMiningChargemultipliedby10%oftheAnnualPro

ductionProgramme(beingthedifferencebetween80

% and 70% of theAnnualProduction 

Programme);and 

c. 30% of Mining Charge multiplied by the 

differencebetween Actual Production and 70% of 

the AnnualProduction Programme. 

d. In addition, the Agreement will be reviewed by 

areviewcommitteedulyconstitutedbyHPGCLwhich 

may consider Termination of the Agreementif the 

shortfall in Actual Production is for 

reasonsattributabletotheMineDeveloper 

andOperator. 

Lessthan50% a. 10% of Mining Charge multiplied by 10% of 

theAnnualProductionProgramme(beingthedifferen

ce between 90% and 80% of the AnnualProduction 

Programme); 

b. 20% of Mining Charge multiplied by 10% of 

theAnnualProductionProgramme(beingthedifferen

ce between 80% and 70% of the AnnualProduction 

Programme);and 

c. 30% of Mining Charge multiplied by 20% of 

theAnnualProductionProgramme(beingthedifferen

ce between 70% and 50% of the AnnualProduction 

Programme). 

Inaddition,occurrenceofsuchshortfallinActualProduc

tion shall be deemed to be a Mine Developerand 

Operator Default for the purposes of Clause 45.1and 

HPGCL shall be entitled to appropriate 50%(fifty 

percent) of the Performance Security and 

theMineDeveloperandOperatorshallreplenishthePerf

ormance Security to its original level before 

suchappropriationinaccordancewithClause9.2. 

Inadditiontoandwithoutprejudicetotheforegoing, 

HPGCL shall be entitled to 

terminatethisAgreementinaccordancewithArticle43f

orMineDeveloperand OperatorDefault. 

29.5.2 DelayinCommencementofCoal Production 

The MDO shall discharge the obligations of Development Stage and 

commencecoal production as per stipulated parameters sixty days (60) before 
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the scheduleddate of coal production as per approved Mining Plan. In case coal 

production doesnot commence within the scheduled date of coal production as 

per approvedMining Plan, HPGCL may at its own discretion, provide extension 

only in 

theeventofForceMajeureforcommencementofcoalproductionwithoutanyfinancial 

implication on either side subject to such extension of time granted toHPGCL 

byMoCasperthe allotmentconditions. 

In case coal production does not commence even after the expiry of 

extendedperiod due to the reasons attributable to MDO, the MDO shall be liable 

to payDamages for the delay of each month or part thereof, at the rate of 0.5% 

of 

theestimatedannualtotalMiningchargeapplicabletoFirstOperatingYear.Theannual 

estimated total Mining Charge shall be the Mining Charge escalated in 

linewithprovisionsofclause36.6.2(rateperTonneofcoal)multipliedbyCoalproductio

n inTonnesforFirstOperatingYearasperMiningPlan. 

Further, in such a case, where coal production does not commence even after 

theexpiry of extended period due to the reasons attributable to MDO, the MDO 

shallfurnishwithin30daysofexpiryofaboveextendedperiod,anadditionalirrevocable 

and unconditional Bank Guarantee valid for a period of 18 months, 

foranamountequivalentto6%oftheestimatedannualtotalMiningchargeapplicable 

for the First Operating Year under the terms of the contract from anAcceptable 

Bank towards security for the fulfillment of its obligations under thisAgreement 

including commencement of Coal production. The estimated 

annualtotalMiningFeeshallbe 

theMiningFeeescalatedinlinewithprovisionsofclause36.6 (Rate per Tonne of coal) 

multiplied by Coal production in Tonnes for FirstOperating Year as per Mining 

Plan. In case above additional Bank Guarantee is 

notreceivedwithin30daysofexpiryofextendedperiod,HPGCLshallhavetheright to 

terminate the Agreement and encash the Performance Security furnishedbyMDO. 

Incasecoalproductiondoesnotcommenceevenwithin180daysfromthescheduled 

date of coal production as per approved Mining Plan, HPGCL shallhave the right 

to terminate the Agreement with associated penalties/ Damages asprovided 

inthisAgreement. 

After actual commencement of Coal production, Damages, already accounted 

anddue to be recovered from the MDO, shall be deducted from the Mining 

ChargepayabletoMDOinaccordancewiththeprovisionsofthisAgreement. 

The additional Bank Guarantee furnished by MDO shall be returned after 

recoveryoffullDamagesamount,aftercommencementofCoalproduction. 

29.6 If the approved Mining Plan warrants, MDO shall adopt In-Pit Conveying System 

toconvey the coal from Mine pit to the Coal Depot(s)/stockyard(s). The MDO 

shalloperateandmaintainincludingallsparesand 

consumablesaswellascapitalreplacement,etcasspecified/ 

aspertheprovisionsofCoalMiningAgreement; 

29.7 Till the construction of HPGCL Coal Evacuation facilities such as CHP, Silo 

andRailway Siding(s), or in the event of breakdown/non-commissioning of the 
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same,MDO shall load coal into trucks at Coal Depot(s), transport coal from the 

CoalDepot(s)/Stockyard(s)tothenearestRailwaySidingidentifiedbyHPGCL/permane

nt Railway Siding near the block/ Temporary Railway Siding / 

HarinsinghRailwaySiding andloadintotheRailwaywagons. 

29.8 Diesel 

MDOshallprocure,storeDieselofsufficientquantityforuninterruptedoperations of 

the mine. MDO shall install Diesel Dispensing units/ storage facility,bousersand 

allancillarysupportEquipmentfor storingandutilizingDiesel. 

The MDO shall make arrangements for transportation of diesel from the 

dieselbunk as per the law of the land. It shall be the sole responsibility of MDO 

to coveritself against any risk associated with handling, transportation, usage or 

any otheractivityrelatingtodiesel. 

It is hereby expressly agreed that MDO shall be responsible for any risk relating 

tostoring,handling,transportation,usageoranyotheractivityrelatingtodiesel. 

ThequotedChargesforPhase-Iactivities and BaseMiningChargeshallincludethe 

costofDiesel. 
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ARTICLE-30 
COALDEPOT / COAL STOCKYARD 

30.1 CoalDepot(s)/Coalstockyard(s) 

30.1.1 For discharging its obligations under and in accordance with the provisions of 

thisAgreement, the MDO shall operate Coal Depot(s)/ coal stockyard(s) for storage 

ofCoal in accordancewith the provisions of this Article 30 (the "Coal Depot").MDO 

shall design, construct and locate the Coal Depot(s)/stockyard(s) with theApproval 

of the HPGCL so as to fulfill the design requirements of the CHP. 

TheMDOshallmaintainCoalDepotsnearthemineinconsultation with HPGCL and/or as 

per the respective approved Mining Plan. Ifthe approved Mining plan envisages 

operation of the coal mine in different pits/quarries or in stages, the MDO shall 

fulfill the obligations under this Article for 

suchrespectivepits/quarriesandstagesofmine. 

30.1.2 The MDO shall, upon excavation in accordance with Standard Industry Practice 

andthe provisions of this Agreement, store Coal at the Coal Depot(s)such that it is 

available for loading, Delivery andtransportationthereof. 

30.1.3 The land for the Coal Depots shall form part of the Site, tobe acquired by MDO in 

accordance with the provisions of Article 10, Article-18 andother provisionsofthis 

Agreement. 

30.1.4 The Coal Depots shall include spaces required for 

stocking,weighment,testing(ifapplicable),loadingandDeliveryinaccordancewiththe

provisionsofthis Agreement. 

30.1.5 The Coal Depots at the Mines shall have the capacity forstorage of sufficient 

quantity of coal as required byHPGCL. MDO shall stock different grades of coal 

separately and dispatch them asper the directives of the Mine In-charge. At the 

beginning of each Accounting Year,the Independent Engineer shall,in consultation 

with HPGCL and MDO, declarethe capacity of storage of the each Coal Depotfor 

thatAccountingYear(“DeclaredCapacity”).SuchCapacitymaybereviewedeveryquart

er at the written request of either Party. The capacity of coal storage at 

CoalDepot(s) shall be equal to at least 7 days coal production capacity of 

scheduledAnnual coal production capacity for suchAccounting 

Year.However,HPGCLreservestherighttomodifytheDeclaredCapacitytomeetthecoal

requirement/demandatanypointoftimeatthesolediscretionofHPGCL. The MDO shall 

procure and maintain insurance for the coalstored 

atCoalDepotsfortheDeclaredCapacity. 

30.1.6 The Parties may, by mutual Agreement, change the location of the Coal Depots as 

mine progresses; provided, however, that any such change oflocation pursuant to 

this Clause 30.1.6 shall require HPGCL to grant access to theMDO with respect to 

the new location of the Coal Depot 

andprovisionsofArticle10shallapplymutatismutandistotheAcquisitionandtakeover 

ofphysicalpossession ofsuchnew location. 

30.2 FacilitiesandEquipmentatCoalDepot 
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30.2.1 TheMDOshallinstallandoperatethefacilitiesandEquipmentnecessaryforperforming 

its obligations at the Coal Depots under and 

inaccordancewiththeStandardIndustryPracticeandprovisionsofthisAgreement. 

30.2.2 The Coal Depots shall be maintained by the MDO as per Standard Industry 

Practiceandbe keptfreeof spontaneousheatingandfirebytakingsuitablemeasures. 

30.2.3 Supply of electricity and water for spraying and firefighting at the Coal Depots 

shallbe provided by the MDO at its own cost and expense. The MDO shall install 

andmaintain automatic fire detectors, fire hydrants with sufficient quantity of 

water,fire engine with requisite firefighting apparatus and adequately trained 

firefightingpersonnelroundtheclock. 

30.2.4 The MDO shall provide adequate security with CCTV‟s, security personnel & 

WatchTowers at the Coal Depots to prevent the theft and pilferageofcoal. 

30.2.5 CoalstockyardshallbeprovidedwithadequatenumberofWeighbridgesforweighing of 

coal from the Mine and also for the coal dispatched from the CoalDepot. 

30.3 InspectionofCoalDepot: 

At the beginning of every quarter, the Independent Engineer shall carry out 

anInspection of Coal Depot to assess the compliance of 

CoalDepotwiththeprovisionsofthisAgreement,StandardIndustryPractice,variousreco

mmendationsofStatutoryAuthoritiesetc.,withspecific emphasis on storage 

capacity, firefighting arrangements, safety measures,security measures, making 

good of any violations pointed out in previous inspectionetc.,andany 

othermatterreferredto itby HPGCL. 

 

The Independent Engineer shall submit 2 (two) copies of such report, 1 (one) 

eachto HPGCL and the MDO. The MDO shall complywith recommendations 

andmake good violations pointed out in Inspection Report and submit Action 

TakenReport to HPGCL and Independent Engineer. In case the MDO fails to 

complywith the recommendations and make good the violations, HPGCL shall 

carry outsuch measures at the cost and expense of MDO. HPGCL shall recover such 

costincurred from the fortnightly bills of MDO to the extent certified by 

IndependentEngineer. 
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Article-31 

QUALITYOFCOALANDTESTING 

31.1 DeclarationofCoalgradeatCoalSeams 

31.1.1 The coal grade will be declared as per the provisions of Colliery Control Rules, 

2004or any amendments thereof. The coal grade may be declared as “composite 

grade”for all Coal Seams or “separate grades” for individual Coal Seams. The MDO 

maywitness sampling and testing of samples collected from Coal Seams for the 

purposeof declaration of grade as per laid down procedure by Coal Controller 

Organization.ThegradeofCoalshallbedeclared twice every Accounting 

Year,inaccordancewiththisClause(the “Declared Grade”). In case, multiple grades 

are declared, the MDO 

shallseparatelystock&deliverthecoalbasedondifferentgradesproducedinthemine. 

31.1.1 In case, there is variation in Grade of coal during an Accounting Year, the 

MineDeveloper and Operator or HPGCL may request for the revision of 

Grade/Qualityof Coal Seams in accordance with the provisions of Colliery Control 

Rules, 2004,notifications made there under and procedures laid down by the Coal 

ControllerOrganization (CCO), MoC for such revision of Grade of coal. On behalf of 

HPGCL,the MDO shall follow the procedure and method of sampling and analysis of 

coal asper the procedures laid down by CCO. MDO shall take concurrence from 

HPGCLwhile deciding the location and intervals of the samples collection. The 

entire costfor coal sample collection, testing of coal and other associated 

activities shall bebornebytheMDO initially and HPGCL will reimburse the same 

upon submission of bills by 

MDO.HPGCLwillfacilitatetheMDOfortherevisionoftheGradeof Coal. 

31.2 QualityofCoal 

Criteria for measurement  

a) The coal supplied by MDO shall be tested for the following Quality 
parameters:  

(i) Stones / foreign / metallic material  

(ii) Size of Coal  

(iii) Surface Moisture Content  

(iv) Ash Content  

b) For each rake of coal loaded into wagons, there shall be sampling / 
testing/ analysis of coal which shall always be carried out in the presence 
of HPGCL representative as well as MDO‟s representative at the designated 
laboratory (Govt./NABL accredited laboratory) at the Delivery Point as per 
Applicable Standards and procedure mentioned in Schedule M: 

31.2.1 Contamination by Stones/ foreign/ metallic material  

The MDO shall make every effort to ensure the quality ofcoaland 

minimizeanycoallosses orcontaminationbynon-coal material. 

TheMDOshalladoptproperprocedurestopreventcontaminationofcoalbyforeign 



  

Page 125 of 332  

objects, in particular tools, steel, nuts and bolts and wastes etc. The 

MDOshallusemagneticseparatorsandmetaldetectorsbeforeTruckLoadingStation/coa

l handling system, so as to ensure supply of coal free from tramp iron 

andmetallicforeignmaterial. 

Preparation of Coal Seams shall be done by the MDO for better quality 

controlincludingrippingofCoalSeam.Incasestone/shaleisencounteredwiththicknesso

fgreaterthan0.1(zeropointone)metre,segregatedextractionshallbeundertaken by 

the MDO. The MDO shall also have provision forrock breakers or rippers, at the 

mines to be used as needed for the extraction ofcoal fromsome Coal Seams. 

TheMDOshalltakeallreasonablestepstoensurethatshaleandstonesareremoved from 

the Coal. The methodology for verifying the incidence and volume ofstones and 

shale shall be decided by Independent Engineer in consultation 

withboththeParties. 

The MDO shall engage a full time Geologist/ Mining Engineer toimplement a 

comprehensive program for Quality control. This quality control teamof MDO shall 

interact with the personnel of HPGCL engaged in operation of 

mineandtheIndependent Engineer toensurethequality ofcoal. 

31.2.2 Size of Coal 

a) The Mine Operator shall supply coal with a size of hundred (100) millimetres 
or less. 

b) In case more than 10% but less than 20% of the month's sample of coal does 
not meet the size specifications as specified at Clause 31.2.2(a) the HPGCL 
shall deduct four percent (4%) of the MiningChargep(MCp)for the month per 
tonne of coal delivered times the quantity of coal delivered during that month 
as damages. 

c) In case more than 20% of the month's sample of coal does not meet the size 
specifications as specified at Clause 31.2.2(a)the Owner shall deduct ten 
percent (10%) of the MiningChargep(MCp)for the monthper tonne of coal 
delivered times the quantity of coal delivered during that month as damages. 

d) The HPGCL reserves the right to approve the specifications of the crusher and 
periodically inspect the crusher to ensure compliance. 

e) For assessment of the size of coal, the procedure to be followed by HPGCL for 
checking the size of Coal at the Delivery Points shall be as per the procedure 
set  out in Schedule-M. 

31.2.3 Surface Moisture Content 

(a) The samples collected at Delivery Point in accordance with clause, shall be 
analysed for determining Equilibrated Moisture and Total Moisture. Surface 
Moisture shall be calculated as the difference between Total Moisture and 
Equilibrated Moisture, and expressed in percentage terms. The moisture 
content shall be determined in accordance to the standard specifications 
issued by the Bureau of Indian Standards. Mine Operator shall provide the 
details of quality parameters of coal delivered and weighted monthly 
average Surface Moisture. In the event that monthly weighted average 
Surface Moisture in Coal exceeds seven percent (07%) during the months 
from October to May and nine percent (9%) during the months from June to 
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September, the Coal quantities delivered to HPGCL during such month 
shallbe adjusted for the resultant excess surface moisture. 

(b) In the event the MDO delivers coal with the monthly weighted average 
Surface Moisture of the Coal during any month, exceeding the limits 
prescribed in clause 31.2.3 (a), then the Monthly Delivered Quantity (DQ) 
for that particular months(s) shall be adjusted as per the formula below: 

Adjustment in Monthly Delivered Quantity (Δ DQTM) = - DQx [Surface 
Moisture – prescribed limit for that particular month) 

The total mining Charge payable for month shall be adjusted for the 
adjustment in Monthly Delivered Quantity on account of Surface Moisture 
content as under: 

Adjustment in total mining Charge payable for month on account of 
variation in Surface Moisture content = MiningChargep(MCp)x Δ DQTM 

MiningChargep(MCp)is Total Escalated Mining Charge per Tonne of Coal as 
per Article 36 of this Agreement. 

The additional Freight Costs incurred by HPGCL on account of the Surface 
Moisture of the Coal exceeding the maximum limits (as specified in this 
Clause 31.2.3) shall be recovered from the Monthly Invoice payable to the 
Mine Developer  cum Operator. Further, all penalties with respect to over-
loading or underloading of Coal and any other penalties and demurrage 
(except for charges  which are attributable to the Delivery Points) levied by 
the Indian Railways shall  be payable by the Mine Developer cum Operator. 

 

31.2.4 Ash Content 

a) For determination of ash content in the coal to be delivered by the MDO, 
sample shall be collected from the coal seams once in each quarter in 
presence of MDO and the HPGCL‟s representative in accordance with 
applicable codes of Indian Standard (BIS). 

b) All the sample collection, sample preparation, analysis of samples shall be 
in accordance with clause 31.2. All the costs towards sample collection, 
sample preparation & sample analysis shall be borne by Mine Operator. 

c) The out of seam dilution during mining shall not exceed three (03) percent 
and the declared monthly weighted average Equilibrated Ash Content 
(Aavg) in percentage for delivery shall be as per formula below: 

 
Aavg = (Ainsitu-avg+03) X (100) / (103), 
 

Where, Ainsitu-avg is weighted average ash in percentage determined 
fromsample collected from coal seams in accordance with clause 31.2.4(a) 
& (b) on quarterly basis in percentage on I100 basis. 
 

d) The Mine Operator shall endeavour to maintain the Ash Content of the coal 
delivered during the month pursuant to clause (a) and (b) between the 
lower limit and upper limit as provided below: 

 
A% (Lower limit) = Aavg (for that particular Quarter) – 1.5% 
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B% (Upper limit) = Aavg (for that particular Quarter) + 1.5% 

In case the Actual weighted average Ash Content of Coal delivered in any 
month is below the lower limit or above the upper limit the Monthly 
Delivered Quantity shall be adjusted in accordance with clause 31.2.4 
provided below. 

e) To ensure that the delivered coal quality is within the specified band 
describedabove, it is expected that the Mine Operator shall plan its mine in 
such amanner that blending of lower quality seam is effected with the 
higher qualityseam and the desired ash quantity is loaded onto the wagons 
consistently bythe Mine Operator. 

f) In the event the Mine Operator delivers coal that is outside the specified 
band described in Clause 31.2.4 during any particular month, the 
MonthlyDelivered Quantity (DQ) shall be adjusted in accordance with the 
followingTable: 

Adjustment for ash on Monthly basis: 

 

S.N Asha Adjustment  
Formula for adjustment in 
Monthly Delivered Quantity 

(Δ DQAsh) 

1 
Less than 
A% 

No Adjustment No Adjustment 

2 

Greater than 
or equal to 
A %  but up 
to B% 

No Adjustment No Adjustment 

3 
Greater than 
B but up 
to B +02% 

  - Adjustment (Decrease 
in DQ) 

DQ x [((1 - Asha) / (1 – B%)) - 
1] 

4 

Greater than 
(B +02%) but 
up 
to (B +03%) 

  - Adjustment (Decrease 
in DQ) 

DQ x 4 X [((1 - Asha) / (1 – B%)) 
- 1] 

5 Greater than 
(B +03%) 

Monthly Delivered Coal 
quantity is rejected  

No payment to the MDO for 
the coal delivered during the  
month 

 
Where, 
DQ = Monthly Delivered Quantity  
Asha = Actual weighted average ash in percentage for the coal delivered 
during the month 
A% = Lowest value of Ash band 
B% = Highest value of agreed Ash band 
 
The total mining fee payable for the month shall be adjusted for the 
adjustment in Monthly Delivered Quantity on account of Ash Content as 
under: 
 
Adjustment in total mining fee payable for month on account of variation 
in 

Ash Content = MiningChargep(MCp)x Δ DQAsh 
Where, 
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Δ DQAsh = Adjustment in Monthly Delivered Quantity of coal on account of 
variation in Ash Content as calculated from the table above 
MiningChargep(MCp)is Total Escalated Mining Charge  per tonne of Coal as 
per Article 36 of this Agreement. 

g) For coal supplied with monthly weighted average ash content of more than 
(B+03)% as applicable, the Owner shall not pay any mining Charge and 
Railway Freight for that month. 

h) However, all penalties with respect to over-loading or  under-loading of 
Coal and any other penalties and demurrage (except for  charges which are 
attributable to the Delivery Points) levied by the Indian  Railways shall be 
payable by the Mine Developer cum Operator. 

 

31.2.3 Quality Slippage 

TheMDOshallproducecoalasperthe DeclaredGradeofthe mine. 

IftheresultofthecoalTestsconductedattheDeliveryPointindicateadeterioration in 

grade from the Declared Grade (the “Quality Slippage”), the Mining charge shall 

be adjusted as per the manner specified in clause 31.2. 

However, notwithstanding anything stated there above, HPGCL shall recover 

theexcess royalty payment, associated cess/ Government charges for such 

quantity onaccountof“Quality Slippage”ontheDeliveredcoalin anAccountingYear. 

Any deductions/ recoveries for such Quality Slippage made by HPGCL end use 

plant shallalsoberecovered fromMDO monthly bills. 

In the event the results of any of the Coal Tests conducted at the Delivery 

Pointindicate a Quality Slippage continuously for a period of 7 days orfor 15 days 

in a month, such event shall be deemed to be a Mine Developer andOperator 

Default for the purposes of Clause 43.1.1 and in addition to any otherrights and 

remedies available to HPGCL under this Agreement, HPGCL shall beentitledto 

exerciseitsrightof SuspensionunderClause 42.1. 

31.3 Sampling&Testingofcoal 

31.3.1 The Mine Developer cum Operator may, upon excavation in accordance with 

Standard Industry Practice and the provisions of this Agreement, store Coal at the 

Coal Depots, such that it is available for transportation, Loading and  Delivery 

thereof in accordance with this Agreement. 

31.3.2 For determining that the Coal Delivered conforms to the Specifications and 

Standards, the Coal Tests shall be conducted by HPGCL at the  Delivery Points at 

its own costs. The Coal Tests shall be carried out on a rake to rake basis and the 

procedure for the same is set forth in Schedule-M. The MDO‟s representatives may 

choose to be present for the sampling and testing at the Delivery Point at its own 

cost to witness the implementation of the Coal Tests. HPGCL shall provide such 

representatives of the Mine Developer cum Operator with office space (if 

available) at the  Delivery Points on a free of cost basis. A copy of the reports of 

all such Coal Tests shall be provided to the Mine Developer cum Operator within a 

period of  7 (seven) days. The results of the Coal Tests conducted by HPGCL at the 
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Delivery Points shall be final and binding on the Mine Developer cum  Operator 

and payment of the Mining Charge shall be based on  the results of such Coal 

Tests. 

31.3.3 The Mine Developer cum Operator shall also set up a laboratory for conducting  

Coal Tests at the Site of the Mine (“Site Laboratory”) and conduct daily  sampling 

and testing of Coal dispatched from the Mine to ensure that Coal of  the requisite 

quality is dispatched. The results shall be shared with HPGCL. The costs related to 

the sampling and testing of Coal at the Mine end shall be borne  by the Mine 

Developer cum Operator. However, the quality of Coal as determined by HPGCL at 

the Delivery Points shall be final and the Coal Tests undertaken by the Mine 

Developer cum Operator at the Mine shall have no  financial implication on 

HPGCL. 

31.3.4 In the event of a Dispute relating to the procedure and outcome of any Coal Tests 

conducted hereunder, the Referee Sample shall be referred to either Central 

Institute of Mining and Fuel Research - Nagpur, Central Institute of  Mining and 

Fuel Research - Dhanbad, National Council for Cement and  Building Materials – 

Ballabgarh or any Government owned laboratory accredited by the National 

Accreditation Board for Testing and Calibration  Laboratories (to be chosen by the 

party other than the objecting party) and such third party results shall be binding 

on both the parties. The charges of the third party laboratory shall be paid by the 

party challenging the results of the Coal Tests. 

 

31.3.5 The Standards to beadopted for Sampling and Testing of coal to check its 

conformity with provisions of CMA shall be as per Schedule-M or as modified by 

Independent Engineer or by any statute from time to time. 
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ARTICLE-32 

DISPATCH&DELIVERYOFCOAL 

32.1 HPGCLshall,inaccordancewiththeprovisionsofthisAgreement,issueinstructions to 

the MDO for dispatch of Coal during such periodand in such volumes as it may 

specify in its instructions (the “Dispatch Instructions”) and theMDO shall plan and 

undertake the dispatch and Delivery of Coal and other mineralsat 

DeliveryPointthereofaccordingly. 

32.1.1 Subject to provisions of Allotment Agreement, MMDR (Amendment) Act and 

otherstatutory provisions, HPGCL may utilize coal produced from Kalyanpur 

Badalparacoal block in its own power plants, make Arrangements for optimal 

utilization ofcoal, utilize coal in any other plant of HPGCL. The MDO shall 

DelivercoalatDeliveryPoint. Till the construction of HPGCL Coal Evacuation 

facilities such asCHP, Silo and Railway Siding near the block(the “Loading 

Point”), or in the event of breakdown/non-commissioning ofthe same, MDO shall 

load the coal in to the trucks and transport the coal from 

theCoalDepot(s)/Stockyard(s)tothenearestRailwaySiding/ Temporary Railway 

Sidings / Harinsingh Railway Siding identifiedbytheHPGCL 

andloadintothewagons(the “Loading Point”). 

32.1.2 The MDO shall maintain the production level and dispatch of ROM coal as per 

therequirement of HPGCL‟s Power Stations. 

32.2 MDO shall ensure regular supply of scheduled quantity as per Annual 

ProductionProgramme, specified quality and size of coal as per Approved Mining 

Plan at 

theDeliveryPoint.TheMDOshalluseallreasonableeffortstoensurethatCoalDelivered is 

of uniform quality. The MDO shall ensure that coal is dispatched fromCoal 

Depot(s)/ coal stockyard on First In First Out basis to avoid storage of coal 

forlongerduration,spontaneouscombustion andtopreservecoalquality. 

The Mine Developer cum Operator shall also be responsible for all associated  

tasks for operation and maintenance of the siding, including but not limited to,  

lime spraying of Coal loaded in the wagons, door gutka fitting, ensuring closing  of 

wagon doors, cleaning of the railway tracks in the siding, adequate lighting and 

illumination in the railway siding area with diesel generator set for power  back-

up and operation and maintenance of the weigh bridge(s) at the Railway siding(s). 

32.3 ScheduleforDispatch 

Prior to the last working day of first week of preceding month, HPGCL shallfurnish 

respective Monthly Target/ Schedule quantity of coal to be dispatched to Delivery 

Point, HPGCL end usesetc. 

TheMonthlyTargetspecifiedaboveshallbeapportionedtoarriveatweeklytargets. The 

daily average for eachday will be arrived by dividing the 

respectivemonthlytargetbythenumberofdaysinthatmonth. 

The MDO shall ensure the coal production to meet weekly and daily targets 

ofdispatchto HPGCL etc. 
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32.4 DeliveryandloadingofCoal 

32.4.1 TheMDOshalldelivercoalatDeliveryPointasper theDirectivesofMineIncharge/ 
HPGCL. 

32.4.2 Till the construction of HPGCL Coal Evacuation facilities such as CHP, Silo 

andRailway Siding, or in the event of breakdown/non-commissioning of the same, 

MDOshall load and transport coal from the Coal Depot(s)/Stockyard(s) to the 

nearestRailway Siding identified by HPGCL, permanent Railway Siding near the 

block/Temporary Railway Siding / Harinsingh Railway Siding and load into the 

wagons. Forthis purpose, MDO shall deploy adequate loading Equipment, 

weighbridges, coaltransportationroadsup 

tothenearestRailwaySidingidentifiedbyHPGCLpermanent Railway Siding near the 

block/ Temporary Railway Siding / HarinsinghRailway Siding, road bridges, 

buildings etc., complete to transport Coal from CoalDepot. 

Fordetaileddescription,MDOshallrefer Schedule-DandSchedule-T. 

32.4.3 The Operation & Maintenance (O&M), power cost, all spares and consumables 

aswellascapitalreplacement(includingBeltreplacement,Drives,rollers/idlers,frames

,pulleysetc.)forallinfrastructuresofConveyingSystem,CHP,RailwaySiding(s) and 

MRSS including alternate/ Backup power arrangement as specified inthe above 

clause including receiving coal at Coal Depot(s)/ stockyard(s), shall becarried out 

by MDO as specified/ as per the provisions of Coal Mining Agreement athis own 

cost & expenses. The detailed works of O&M to be carried out by the MDOshall be 

as per the requirements spelt in the DPR of CHP and DPR of Railway Siding.The 

MDO shall bear the O&M cost of the permanent Railway Siding near the 

block/Temporary Railway Siding / Harinsingh Railway Siding as per the 

requirements ofIndian Railways, Govt. of India and the nearest Railway Siding 

identified by theHPGCL. If maintenance works are to be carried out by Indian 

Railways, Govt. ofIndia,thecostof suchmaintenanceshallbebornebytheMDO. 

32.4.4 The transportation of Coal from the Mine to permanent Railway Siding near the 

block/Temporary Railway Siding / Harinsingh Railway Siding shall be through 

tipper trucks; the trucks shall be covered by tarpaulin during the  transportation 

of Coal. The Mine Developer cum Operator shall be responsible for providing 

adequate security to prevent any theft and pilferage of Coal, at the  Mine, during 

transportation and during its storage at the railway siding. The Mine Developer 

cum Operator shall deploy adequate security at the railway  siding and also 

construct a barbed wire fencing around the siding to  prevent the theft and 

pilferage of Coal. The security of Coal till its delivery to  HPGCL at the Delivery 

Point(s) shall be the sole responsibility of the Mine  Developer cum Operator. The 

Mine Developer cum Operator shall ensure that all guidelines of Pollution Control 

Board (PCB) of the Government of  Jharkhand with respect to the transportation 

of Coal are followed and adhered to. 

32.4.5 The MDO shall, upon commissioning of CHP ortill the commissioning/break downof 

HPGCL Coal Evacuation facilities, transport the coal to the nearest 

RailwaySidingidentifiedbytheHPGCL/permanentRailwaySidingneartheblock/Tempo
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raryRailwaySiding/HarinsinghRailwaySidingandshall; 

a) ensure that the loading of coal at the loading point is in accordance with 

thecarryinglimitsprescribedbythe Indianrailways; 

b) complywithallDocumentation,stipulations,formalitieslaiddownbytheIndianrail

waysforchargingFreightCosts on rakeloadbasisonly; 

c) ensurethatallwagonsdispatchedfromtheRailwaySiding(s)areweighedanda copy 

of the receipt of such weighment is submitted to HPGCL. In case anywagons 

are not weighed, the MDO shall ensure that the railway receipt 

clearlyindicates thesame; 

d) ensure that the wagons are not over-loaded and to such extent of over 

loading,the MDO shall be liable for any penalties, costs or additionalFreight 

Costspayableinthisregard; 

e) cooperate with personnel of Railways, HPGCL and its Representatives 

whowouldbepostedattheDeliveryPointforoverseeingdispatch of coal; 

f) submit adequate indents of railway wagons to the Indian railways and 

obtainregular allotment of rakes from the Indian railways; the registration 

charges ifanyshallbereimbursedby HPGCL; 

g) ensureatthetimeofloadingofthecoalontotherailwaywagonsattheLoading  Point, 

that there is no deficiency or breach of any nature, includingshort-

loadingandloading of stonesandotherextraneousmaterial; 

h) bear any demurrage at loading point and any other penalties charged by 

theIndian Railways at loading point.The demurrage and penalty amounts shall 

bededucted from the fortnightly bills payable to the MDO.Railway Freight 

Costsshall be borne directly by HPGCL except for any demurrage and any 

otherpenalties chargedbytheIndianRailways; 

i) beresponsibleforprovidingadequatesecuritytopreventanytheftandpilferage of 

coal, at the mine, during transportation, during its storage if any 

attheRailway Siding(s)andtill loadingontotherailwaywagons; 

j) deploy adequate security at the Railway Siding(s) and also construct a 

barbedwirefencingaroundthesiding,topreventthetheftand pilferageof Coal; 

k) ensure that all the issues, concerns and bottle-necks in the Delivery of coal 

areimmediately referred to the relevant Government Instrumentalities and 

otherrelated agencies and undertake to resolve the same at the earliest 

without anydisruption intheDelivery; 

HPGCL shall, on best endeavour basis, extend reasonable assistance, 

facilitationandliasioningwiththeRailwayAuthoritiesforplacingtheindentforRakes,Op

eration & Maintenance of Railway Siding, Delivery of coal and loading thereof 

byMDOat the RailwaySiding. 

32.5 Delivery Point of Coal  
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The Delivery Point of Coal shall be the railway sidings at the thermal power plants 

of HPGCL or its nominees or representatives, as notified by HPGCLto the Mine 

Developer cum Operator from time to time as part of the Dispatch Instructions. 

The Coal shall be delivered as per the plant-wise Coal requirements and schedule 

to be communicated by HPGCL to the Mine Developer cum Operator as part of the 

Dispatch Instructions, with an advance notice of at least 10 (ten) days. 

 

The Mine Developer cum Operator shall be responsible for the railway 

transportation of Coal from the Loading Point to the Delivery Point. However, the 

unloading of Coal at the Delivery Point shall be undertaken by HPGCL and any 

demurrage and penalty payable to Indian Railways which are attributable at the 

Delivery Point shall be borne by HPGCL. 

 

The Freight Costs shall be borne directly by HPGCL through the e-payment system 

of the Indian Railways, except for any demurrage and any other penalties charged 

(including penalties for under-loading, overloading and excess charges) by the 

Indian Railways, which shall be the liability of the Mine Developer cum Operator, 

except for any demurrage and penalty payable which are attributable at the 

Delivery Point(s). The demurrage and penalty payable by the Mine Developer cum 

Operator, amounts shall be deducted from the monthly bills payable to the Mine 

Developer cum Operator. 

In case any diversion of rakes(s) takes place en-route, HPGCL shall not be liable to 

make any payments to the Mine Developer cum Operator. The Mine Developer cum 

Operator shall be paid the Mining Charge for the Coal that actually reaches the 

Delivery Point(s) and after adjusting for the quality of Coal in terms of Article 31. 

However, HPGCL shall be obliged to make the payments for such diverted rake(s)/ 

wagon(s), only when reimbursement of the price of Coal of such diverted rake(s) / 

wagon(s) and / or adjustment to the credit of HPGCL is made by the Indian 

Railways and in no event exceeding the said credit. HPGCL shall provide the 

Railways reconciliation statement of such diverted rakes to the Mine Developer 

cum Operator. 

32.4 WeighmentofCoal andQuantityofDelivered/DispatchedCoal 

32.4.1 During the Contract Period, the quantity of Coal delivered shall be the quantity of 

Coal as received by HPGCL at the Delivery Point or the weight recorded on the 

Railway Receipt or the en-route weight, whichever is less.  The Mine Developer 

cum Operator shall be paid the Mining Charge based on the same. The quantity of 

Coal received by HPGCL at the  Delivery Point  shall be measured and recorded by 

the electronic in-motion weighbridges operated and maintained by HPGCL at the 

railway sidings at  the Delivery Point and shall be adjusted as per the provisions of 

Article  32, if required. HPGCL shall ensure that these weighbridges are 

maintained  and regularly calibrated at least 

onceinevery3(three)months/inaccordancewiththemanufacturer'srecommendations 

and as per Standard Industry Practices; representatives of the Mine Developer cum 

Operator may  also chose to attend the same. If the weighbridge at the Delivery 

Points is non operational due to any reason, then the weight recorded on the 

Railway Receipt  or the en-route weight, whichever is less, shall be considered for 
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payment of the Mining Charge. 

32.4.2 The quantity of Coal dispatched from the Loading Point shall also be  measured 

and recorded at the electronic in-motion weighbridges at the  Loading Point.  

32.4.3 The weighbridge at the Loading Point shall be operated and maintained by the 

Mine Developer cum Operator and the Mine Developer cum Operator shall ensure 

that the weighbridge is maintained and regularly calibrated at its own costs at 

least 

onceinevery3(three)months/inaccordancewiththemanufacturer'srecommendations 

and as per Standard Industry Practices and in the presence of representatives of 

HPGCL. If there is any need to calibrate the weighbridge more frequently, i.e. 

before the elapse of  3 months, the Mine Developer cum Operator shall also 

ensure that the weighbridge is calibrated on such date, in accordance with the 

manufacturer‟s recommendations and as per Standard Industry Practices and in 

the presence of representatives of HPGCL. The Mine Developer cum Operator shall 

also ensure that the weighbridges are stamped regularly by the Controller of Legal 

Metrology (Weights & Measures), Government of Jharkhand in accordance with the 

extant rules and regulations in this regard. The weighments in this weighbridge 

shall form the basis of preparation of the Railway Receipt. However, till the in-

motion weighbridge is commissioned, the loading and weighment of Coal shall be 

as per prevailing practices of the Indian Railways. Apart from the Mine Developer 

cum Operator‟s personnel, HPGCL may also deploy its own personnel at the 

railway siding. In addition, Indian Railways may also deploy its personnel at the 

railway siding. The Mine Developer cum Operator and its personnel shall extend 

all cooperation to the personnel of both HPGCL and the Indian Railways. 

32.4.4 In addition to measurement of Coal at the Loading Point (by the Mine Developer 

cum Operator) and at the Delivery Point(s) (by HPGCL), the Mine Developer cum 

Operator shall ensure that the quantity of Coal dispatched from the Mine via 

tipper trucks is weighed and recorded at an electronic road weighbridge located 

near the loading area of the Coal Depot within the Mine. 

32.4.5 The quantity of Coal excavated from the Mine and the quantity of Coal as received 

by HPGCL at the Delivery Point shall be reconciled per the Clause 27.7 

 

32.4.6 If the MDO or HPGCL at any time suspects the accuracy of the scale(s), 

theaggrievedparty(eitherMDOorHPGCL)mayrequestapromptTestandadjustment of 

such scales by utilizing a material weight Test, the procedures forwhich the 

Parties shall mutually agree. If the scales are determined to be accurate,the 

requesting Party shall pay all expenses of testing and certification. If the 

scale(s)are in error in weight in excess of the manufacturer's specified tolerances, 

thescale(s)shallbeadjustedtoanaccurateconditionattheMDO‟sexpense.Thereafter, 

an appropriate adjustment shall be made in the invoices and paymentsaffected by 

such inaccuracy for second-half of the period between the date of 

thelastTestheldandthedateofcurrentTestaftereitherPartyquestionedtheaccuracy of 

the weights. The HPGCL shall be kept informed from time to time inadvance by 
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notice from MDO, before undertaking any corrective measures for faultin 

weighmentsystem. 

32.5 Reporting of Coalstock  

The MDO shall, no later than 07:30 hours on each day, provide a statement 

toHPGCL and Independent Engineer setting out (i) the opening stock of Coal 

&minerals other than coal at 06:00 hrs of the preceding day (ii) the arrival of 

freshstocks,ifanyduringtheprecedingday,(iii)theDeliveryofCoal/dispatchofcoalat 

DeliveryPoint during the preceding day; and (iv)theclosing 

stockontheprecedingdayat06:00hours oftheday. 

TheMDOshallsubmitdailyreportstoHPGCLgivingdailyupdatesontheproduction of OB, 

coal, minerals other than coal, the exposure of coal and 

theprogressofminedevelopment. 

32.6 TitleandRisk inAllMinerals 

NotwithstandinganythingstatedanywhereinthisAgreement,theMDOacknowledges 

and accepts that the entire coal mined from the Mines as well as 

anyothermineralsandsoilstakenorextractedfromtheMinesshallremaintheexclusivepr

opertyofHPGCLandtheright,titleandinterestintheCoal,anyothermineralsandsoilinclu

dingaftersuchCoal,mineralsorsoilisminedorexcavated, shall, at all times, vest in 

HPGCL notwithstanding the fact that the 

riskofhandlingtheCoaltilltheDeliveryPointandacceptance thereof shall be with the 

MDO. The MDO shall supply all Coalmined from the Mines only to HPGCL or to its 

end users, as directed by HPGCL in accordance with the terms ofthis Agreement 

and shall not have any right to supply, sell or Deliver the Coal, anyother minerals 

or soils to any other person or otherwise utilize the Coal or 

othermineralsforanyotherpurpose,except asexpresslyprovided inthisAgreement. 

32.7 DamagesforshortfallinCoalDispatch 

 
The MDO shall install adequate numbers of weigh bridges commensurate with 

theSchedule for Dispatch (as specified in Clause 32.3) for weighing of empty 

trucks andloaded trucks to avoid overcrowding/ queuing of the trucks at the 

weighbridge area& to ensure seamless dispatch of Coal. In case the dispatch of 

coal to Delivery Point suffers for reasons attributable to MDO, Damages will be 

levied for those days in addition to any demurrage by Indian Railways and other 

Damages specified else where in this Agreement. For each suchday a Damages of 

20% ofMining 

chargesforthequantitythatfallshortofthedailyaveragequantitywillbeleviedirrespecti

ve of Damages for shortfall as per Clause 29.5. The daily average for thatday will 

be arrived by dividing the respective monthly target set as in clause 32.3 

bythenumberofdaysinthatmonth. 
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ARTICLE-33 

SUBCONTRACTING 
 

Inserted appropriately at respective places of this Agreement.Any reference to 
this Article shall be deemed to be reference to respective provisions mentioned 
else where in this Agreement. 
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ARTICLE-34 

INDEPENDENTENGINEER 
 

34.1 AppointmentofIndependentEngineer 

HPGCL shall appoint a consulting engineering firm/ any other firm/ 

personssubstantially in accordance with the selection criteria set forth in 

Schedule-N, 

tobetheIndependentconsultantunderthisAgreement(the"IndependentEngineer"). 

The appointment shall be made no later than 90 (ninety) days fromthe 

confirmation of Phase-II Activities of the project and shall be for a period of 

3(three) years. On expiry or Termination of the aforesaid appointment, 

HPGCLshall appoint an Independent Engineer for a further term of 3 (three) 

years inaccordancewiththeprovisionsofSchedule-

N,andsuchprocedureshallberepeatedafterexpiryofeachappointment. 

34.2 Dutiesandfunctions 

34.2.1 TheIndependentEngineershalldischargeitsdutiesandfunctionssubstantiallyin 

accordance withtheterms of reference setforthin Schedule-O. 

34.2.2 The Independent Engineer shall submit regular periodic reports (in 

accordancewithprovisions of this Agreement) to HPGCL in respect of its duties 

andfunctionssetforthinSchedule-Oandelse where in this Agreement. 

34.2.3 AtruecopyofallcommunicationssentbyHPGCLtotheIndependentEngineer and by 

the Independent Engineer to HPGCL shall be sent 

forthwithbytheIndependentEngineertotheMDO. 

34.2.4 Atruecopy ofall communications sentby theIndependentEngineer totheMDO and 

by the MDO to the Independent Engineer shall be sent forthwith 

bytheIndependentEngineertoHPGCL. 

34.3 Remuneration 

The remuneration, cost and expenses of the Independent Engineer shall be 

paidby HPGCL and subject to the limits set forth in Schedule-N, one-half of 

suchremuneration, cost and expenses shall be reimbursed by the MDO to 

HPGCLwithin15(fifteen)daysofreceivingastatementofexpenditurefromHPGCL. 

IncaseMDOfailstoreimbursethecostandexpensesoftheIndependentEngineer, the 

same shall be deducted from any other amounts payable to MDOby HPGCL or 

by way of encashing the Performance Security. The MDO shallrestore the value 

of Performance Security to applicable levels as per Article-9 ofthisAgreement. 

34.4 Terminationofappointment 

34.4.1 HPGCL may,in its discretion, terminate the appointment of the 

IndependentEngineer at any time, but only after appointment of another 

Independent Engineerin accordancewithClause34.1. 

34.4.2  If the MDO has reason to believe that the Independent Engineer is not 

dischargingitsdutiesandfunctionsinafair,efficientanddiligentmanner,itmaymake

awrittenrepresentation toHPGCLand seek termination of theappointment 

oftheIndependentEngineer.Uponreceipt 

ofsuchrepresentation,HPGCLshallholdatripartitemeetingwiththeMDOandtheInde



  

Page 138 of 332  

pendentEngineerforanamicable resolution of the Dispute, and if any difference 

or disagreement 

betweenHPGCLandtheMDOremainsunresolved,theDisputeshallbesettledinaccord

ancewiththeDisputeResolutionProcedure.PendingresolutionofsuchDispute and 

unless otherwise specified byHPGCL, the Independent Engineershall continue to 

perform its functions under this Agreement. In the event that theappointment 

of the Independent Engineer is terminated hereunder, HPGCL 

shallappointforthwithanotherIndependent Engineerinaccordancewith 

Clause34.1. 

34.5 Authorizedsignatories 

HPGCL shall require the Independent Engineer to designate and notify 

totheHPGCLandtheMDOupto2(two)personsemployedinitsfirmtosignforandon 

behalf of the Independent Engineer for the advice and directions provided 

undertheScopeofitsdutiesandfunctions,andanycommunicationordocumentrequir

ed to be signed by the Independent Engineer shall be valid and effective onlyif 

signed by any of the designated persons; provided that the Independent 

Engineermay, by notice in writing, substitute any of the designated persons by 

any of itsemployees. 

34.6 DisputeResolution 

If either Party Disputes any advice, instruction, decision, direction or award 

ofthe Independent Engineer, or, as the case may be, the assertion or failure 

toassert jurisdiction, the Dispute shall be resolved in accordance with the 

DisputeResolutionProcedure. 
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PARTV 

 
FINANCIALCOVENANTS 
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ARTICLE-35 

MININGCHARGEANDOTHERCHARGES 
 

35.1 MiningCharge 
 

35.1.1 SubjecttoandinaccordancewiththetermsofthisAgreement,HPGCLshallpay to the 

Mine Developer and Operator the Mining Charge per Tonne of 

CoalDeliveredbytheMineDeveloperandOperatorattheDeliveryPointinaccordancewit

htheprovisionsofthisAgreement(the“MiningCharge”),which shallbecalculated 

inthefollowing manner: 

a. The quoted WorkComponent finalized after Price Negotiations with HPGCL is 

Rs. *•+(Rupees*•+)perTon(the"BaseMiningCharge"). 

b. The "Base Mining Charge" shall include all activities for attaining Rated 

Production. Base Mining Charge also shall include all Pre commencement 

activities for commencement of Production, all Mines associated 

infrastructure construction. 

c. The Base Mining Charge shall be revised every quarter (commencing from the 

first quarter after the Bid Date) to reflect the variation in Price Index 

occurring between the Reference Index Date of the quarter preceding the Bid 

Date and the Reference Index Date for the quarter preceding the date of 

revision, and the amount so determined shall be the Mining Charge(MCp)  for 

that quarter. 

d. The "Base Mining Charge" includes Phase II Activities for commencement of 

Production, all Mines associated infrastructure construction and shall include 

all other charges to carry out all the activities in accordance with the 

provisions of this Agreement. 

e. The Mining Charge per Tonne of coal shall exclude Charges towards Phase-I 

activities as it shall be paid separately as per the clause 35.6 of this CMA. 

f. It is explicitly clarified that, the MDO shall be paid only Mining Charge and no 

separate payment shall be paid to MDO for works, services, construction, 

commissioning, operation & maintenance, obligations of MDO, purchases/ 

delivery etc., unless otherwise explicitly specified in this Agreement. Further, 

MDO shall be paid with external transportation and loading charges upto 

Loading Point as per clause 35.7 of this Agreement. 

35.2 AdditionalCapacity 

35.2.1 TheMineDeveloperandOperatorshall,uponrequestfromHPGCLandinaccordance with 

Applicable Laws,Specifications and Standards and MaintenanceRequirements, 

construct, install and operate any excavation capacity which is inadditiontoandin 

excessofthe PeakratedCapacity(the"Additional Capacity"). 

35.2.2 The additional Coal produced under the Additional Capacity installed 

hereundershallhavethesameMiningChargeotherwisepayablefortheContractedCapaci

ty. 

35.3 Taxesandduties 
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35.3.1 It is expressly agreed by the Parties that the Charges towards Phase-I 

activities,Mining Charge & Transportation Charges as per CCL rates payable by 

HPGCL under this Article 35shall be exclusive of GST and GST will be paid as per 

the applicable Act. The MDOshall quote the bid considering the advantages of 

provisions of Input Tax Credit(ITC).TheChargestowardsPhase-

Iactivities,MiningCharge&TransportationCharges shall also be exclusive of all 

royalties, statutory levies, cesses and dutiesand contribution to District Mineral 

Fund (DMF) and National Mineral ExplorationTrust (NMET) and all other statutory 

charges applicable from time to time will 

bepaidorreimbursedaspertheapplicableregulatoryframeworkduringthesubsistence 

of Coal Mining Agreement on the Charges towards Phase-I activities,Mining Charge 

& Transportation Charges payable to MDO. All other Taxes, 

Duties,levies,cess,penalty(ifany),onthegoods,materials,Equipmentandservicesinco

rporated in and forming part of the Mines, charged, levied or imposed by 

anyGovernment Instrumentality including all other statutory charges shall be to 

theaccount of the MDO only. HPGCL shall not pay/reimburse any other 

statutorycharges unless otherwiseit isexplicitlymentionedinthisAgreement. 

The MDO shall comply with all the necessary Tax related statutory 

compliancesincluding but not limited to providing GST invoices or other 

Documentation as perGST law relating to the above supply to HPGCL, uploading 

the details of theinvoice, payment of Taxes, timely filing of valid statutory 

returns for the Tax periodontheGoods andService TaxPortal. 

In case any demand is recovered from HPGCL on account of any act of the 

MDO,including but not limited to non-payment of GST charged and recovered, 

non-filingof Returns, non-uploading of valid invoices raised on HPGCL in the 

Returns etc.,the MDO shall indemnify HPGCL in respect of all claims of Tax, 

penalty and/orinterest, loss, damages, costs, expenses and liability that may arise 

due to such non-compliance. 

35.3.2 TDS(whereverapplicable):ForthepurposeofthisAgreement,itisagreedbetween the 

parties that Tax deduction at source (TDS) at the rate of 

(specifiedrate)shallbedeductedinaccordancewiththestatutoryrequirementunderInc

ome Tax Act, GST laws and other Applicable Laws from all the payment made 

totheMDOincludinganyadvancespaid. 

HPGCL shall pay applicable GST on Mining Charges or on any other charges 

payable to the MDO upon submission of GST invoice under Article 35 and 36 of this 

Agreement. 

35.3.3 IncomeTax: 

HPGCL shall not be liable towards incomeTax of whatever nature 

includingvariations, arising out of this Agreement, as well as Tax liability of the 

MDO and hispersonnel.   Deduction/ withholding ofTax at source at the prevailing 

rate andother applicable Taxes, if required to be made shall be effected by the 

HPGCLbefore making any payment, as per Applicable Law.The annual Certificates 

for theTax deducted at Source shall be made available in HPGCL website.The 

BidderhastofurnishPANnumberinhisbiditself. 

35.4 Payment,StockpilingandDeliveryofCoal 
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35.4.1 HPGCL shallmakepaymenttoMDOasperthefollowing: 

a. upon receipt of Fortnightly Invoice, 95% (Ninety Five Percent) of the 

MiningCharge as provided in clause 35.1.1 for the quantity of ROM coal 

Delivered toDelivery Point, logistics agency/ end uses of HPGCL 

asperthedirectivesofHPGCL. 

b. Balance5%(fivepercent)afterquarterlyreconciliationasperclause35.4.3. 

35.4.2 HPGCL and its Representatives shall measure, by using laser technology (the"Laser 

Measurement"), the volume of Coal at the Coal Depot(s), at the end of 

everyquarter as per Clause 27.7. The volume of coal so derived there above, shall 

beconverted to quantity of Coal based on density of such coal stacked at the 

CoalDepot. 

35.4.3 Upon reconciliation by post measurement of coal stock, quantity of Coal 

Deliveredand quantity of Coal dispatched as stated in 35.4.1, the balance amount 

shall bereleasedtotheMDObyHPGCLwithinfifteendaysfromthereceiptofclaimfrom 

MDO for the quantity of coal dispatched/delivered. For avoidance of 

doubt,fortnightly bill shall be released as per the provisions of clause 35.4 and the 

balanceamount payable (of5%oftheMiningcharge) shall be reconciled every 

quarterwith the quantity of stock at the mine/ Coal Depots, quantity of coal at 

siding/siloandthequantityofcoalDeliveredtoendusers/HPGCLenduses/HPGCL/Delive

ryPoint.Postreconciliation,5%ofMiningchargeshall be 

payableforthereconciledquantitysoDelivered/dispatchedHPGCL /Delivery Point 

etc.  

35.4.4 The MDO shall be penalized for any losses/shortfall quantity of Coal so deduced 

inreconciliationasstatedabove.Thequantumofpenaltyshallbetwicerateofequivalent

gradeofCoal(RepresentativePricebasedonNationalCoalIndexpublished by MoC, GoI). 

The penalty for losses/shortfall quantity of Coal shall berecovered from the 5% 

(five percent) amount retained by HPGCL/subsequentbills. For the purpose of 

imposing penalty, the equivalent grade of coal means thehighest gradeof 

coalproducedduringthatparticularmonth. 

35.4.5 In the event there is insufficient supply of wagons at the Delivery Point or for 

anyother reason HPGCL opts not to take Delivery of Coal and instructs the 

MineDeveloperandOperatorinwritingtostocktheCoalotherwiseavailableforDelivery,a

ttheCoalDepot(the"UndeliveredCoal"),thensubjecttoandinaccordance with the 

terms of this Agreement, HPGCL shall pay to the MineDeveloper 

andOperatorthefollowingamounts: 

(a) 75%(seventy-fivepercent)oftheMiningChargeper TonofUndeliveredCoal; 

(b) 20% (twenty percent) of the Mining Charge per Ton of Undelivered Coal, at 

thetime of Delivery of the Undelivered Coal (or part thereof) at the Delivery 

Pointsubjecttofulfilmentofprovisions ofclause35.4. 

(c) 5% (five percent) of the Mining Charge per Ton for the Delivered coal for 

thatquarterafter reconciliationasperprovisionsofclause35.4.3. 

(d) For avoidance of doubt, reconciliation payment of 5% shall be for the 

quantityof ROMcoalDeliveredby theMDOforthatquarter. 
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It is clarified that no re-handling charge is payable by HPGCL to the MDO for re-

handlingoftheUndeliveredCoalandthecostofsuchre-handlingoftheUndelivered 

Coalshallbe deemedto be includedintheBaseMiningCharge. 

35.5 LeadVariationCharge 

The "Base Mining Charge" is inclusive of variation in lead for the Mining 

relatedoperations. 

35.6 ChargestowardsPhase-Iactivities 

ThedetailedScopeofservicesofMDOforPhase-IActivitiesshallbeasperthe  Relevant 

Articles and Schedule-T of this Agreement. The totalquotedcost of above Phase-I 

Activitiesafter the Price Negations with HPGCL is Rs. ....... without GST. The 

Charges towards Phase-Iactivities shall remain firm and shall not be revised to 

reflect the variation in 

PriceIndex.Thepaymentwillbemadeuponcompletionofrespectivemilestones/activiti

es. The details of apportioning and payment are detailed for each activity 

inCl.36.1 ofCMA. 

35.7 TransportationChargestowards„AlternateArrangementofCoalTransportation‟: 

Till the construction of HPGCL Coal Evacuation facilities such as CHP, Silo and 

Railway Siding near the block, or in the event of non-commissioning of the same, 

MDO shall load the coal into the trucks and transport the coal from the Coal 

Depot(s)/Stockyard(s) to the permanent Railway Siding near the block/ Temporary 

Railway Siding / Harinsingh Railway Siding and load into the Railway wagons (the 

“Loading Point”).  

Outside the Mine Lease boundary, MDO shall be paid with the external Coal 

Transportation Charge by road and also the Loading Charge (both excluding GST) 

upto the Loading Point which shall be as per the prevailing prices as notified by 

CCL (CIL) applicable for mines of CCL in Jharkhand State. 

For example, the notified coal Surface to Surface transportation charges of CCL 

effective from 29.08.2022 (Schedules of Rates to be revised from time to time by 

CCL) are as follows: 

 

LeadSlab,km Lead Mean (Km) CoalTransportationCharge, 

(surface to surface-S2S)  

Rs./tonne 

11-12 km 11.5 115.34 

12-13 km 12.5 123.25 

13-14 km 13.5 131.14 

14-15 km 14.5 138.93 

 

Similarly, notified prices for Loading of Coal with contractor‟s payloader into 

railway wagons is Rs. 9.54 / tonne (Loading of coal into railway wagons by 

contractor's payloader(s) at railway siding including levelling of wagons, lime 

sprinkling at top of railway wagons, cleaning of track etc. as per instruction of 

Mining incharge).  
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ARTICLE-36 

BILLINGANDPAYMENT 

36.1 BillingandPaymentforPhase-IActivities: 

36.1.1 The total quoted cost of above Phase-I Activities after the Price Negotiations with 

HPGCL isRs......... without GST.The “Charges towards Phase-I activities” shall 

remain firm 

andshallnotberevisedtoreflectthevariationinPriceIndex.Thepaymentwillbemade 

instages on completionofeach activity. 

 

Sl. 
No. 

 
Description 

QuotedPrice(i
nRs.) 

 
Quantity 

TotalAmo
unt(inRs.) 

1.0 ChargestowardsPhase-
Iactivities: 

 

   

 
Bidders have to quote prices for each sub-activities as per the format 
given. 

  
Details 

Quoted 
Price(inRs.

) 

 
Quantity 

TotalA
mount(
inRs.) 

 
1.1 

Civil survey & DGPS survey 
fordemarcating block 
boundary 
anderectingboundarypillars 
andsite 
surveyforcontouring  
(**) 

  
1Time 

 

 
1.2 

Detailed Exploration & 
Drilling,Geophysical 
logging&analysisetc. with 
preparation of Geological 
Report(GR) and approval 
thereof (**) 

  
1Time 

 

 
1.3 

Geo-technical investigation, 
SlopestabilitystudyandPrepar
ation of reportsthereof. 

  
1Time 

 

 
1.4 

Hydro-geological 
investigation 
&pumpingtest and 
preparationof 
reportsthereof.  

  
1Time 

 

1.5 
PreparationofMining& Mine 
Closure Planand approval 
thereof.  

 
1Time 

 

1.6 
Preparation of Detailed 
Project Report. 

 
1Time 

 
 

2.0 
TotalChargestowardsPhase
-IActivities (from 1.1 to 
1.6) 

 1Time  
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(**) Breakup of Cost to be given in the below mentioned Format: 
 

Sl. 
No. 

Activity 

 
UNIT 

 
Charges  
(INR) 
(to be 
quoted 
by the 
Bidder) 

1.1 Survey    

 Civil survey &DGPS Survey with approval for 
demarcating Block Boundary  

Per Sq. Km  

 Erecting Boundary pillar ,  Per pillar   

 Topographic survey along with Surface 
Contouring at 1m. interval ,  

Per Sq. Km.  

 RL. & coordinates  of boreholes  Per Bh..  

1.2 A) Exploration   

 Core Drilling and  Logging   

 NQ size  Per  mt  

 BQ Size  Per  mt  

 Plugging & sealing of Boreholes Bore hole 
Pillar 

Per borehole  

 Geological mapping on 1:4000/5000 scale  Per Sq. Km.  

 B) Geophysical Survey   

 Geophysical logging Per  m  

 Dual density with caliper Per  m  

 Natural Gama Per  m  

 Neutron- Neutron  Per  m  

 Self/ Spontaneous potential (SP) Per  m  

 Single point resistance (SPR) Per  m  

 C) Chemical analysis    

 Band  by Band analysis  Per sample   

 Proximate analysis Per sample   

 Overall analysis  Per sample   

 GCV Per sample   

 AFT Per sample   

 HGI Per sample   

 Sulphur Distribution Per sample   

 Ultimate analysis  Per sample  

 Ash analysis    

 Preparation of Geological Report    

 

36.1.2 After the completion of each Phase-I Activity, the MDO shall submit in triplicate 

addressed toCE (Fuel) HPGCL,HO, Panchkula  an invoice in the format furnished 

by HPGCL (the “Work Invoice”)signedby theauthorizedsignatory oftheMDO. 

36.2 Billing&PaymentforPhase-IIActivities(MiningCharge) 

36.2.1 TheMDOshallbepaidMining Chargeasdetailed below: 

 

 

Description 

QuotedPrice(inRs.)  
Quantity 

TotalAmount(i
nRs.) 
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ChargestowardsPhase-IIactivities: 
 

BaseMiningCharge 
(Rs.perTonneofCoal): 
Base Mining charge including all 
activitiesforcommencementof 
Coal productionandcarrying out 
entire mining activities 
forDevelopment and Operation 
of the 
Mines,TransportationandDespatc
h of Coal, MineClosure Activities 
including Cost of Power & Diesel 
as per detailed Scope of work 
stipulated for MDO in 
theTenderDocument. 
 
The Base Mining charge will also 
include the following : 
 

 EIA-EMP study, 
 Land use patternstudy, 
 SIAstudy, 
 Any other study as 

required, 
 Forestry Stage-I and 

Stage-II,  
 Environmental Clearance, 
 Mining Lease ,  
 Airport Authority ofIndia 

Clearance,  
 Consent to Establish, 
 Consent to Operate  
 Any other clearance/ 

approval / permission  
required  
 

Notes: 
(All Statutoryremittances/fees for 
obtaining all Clearances shall be 
paid by MDO)   

 
(All clearances/ approvals / 
permissions etc shall be in 
thename of HPGCL). 
 
All land acquisition & R&R 
activities (All Documented cost 
to be paid by HPGCL)  

 
 

  
 
 
 

102350000 
Tonnes 

 

 

36.2.1.1 BillingandPaymentforPhase-IIActivities(MiningCharge) 

The Mine Developer andOperatorshall,by the 5th(fifth)dayand20th(twentieth)day of 

each month (or, if such day is not a Business Day, the immediately 
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followingBusiness Day), submit in triplicate addressed  to CE (Fuel), Deenbandhu 

Chhotu Ram Yamunanagar TPP, HPGCL, an invoice, in the format furnishedby 

HPGCL (the "Fortnightly Invoice") signed by the authorized signatory of 

theMineDeveloperandOperatorsettingoutthecomputationoftheMiningChargepayabl

ebyHPGCLtotheMineDeveloperandOperatorinrespectoftheimmediatelyprecedingfor

tnightinaccordancewiththeprovisionsofthisAgreement. The payment will be made 

to the Mine Developer and Operator as perthe provisions of clause 35.4. The 

format of Fortnightly Invoice for Base 

MiningChargeandTransportationChargesshallbeformulatedbyHPGCLinconsultation 

with Independent Engineer. The format of Fortnightly Invoice shall 

berevisedbyHPGCLatanypointoftimeto suitthe requirementsofHPGCL. 

 

36.2.2 TheMineDeveloperandOperatorshall,witheachFortnightlyInvoice,submit 

a) certificatethattheamountsclaimedintheinvoicearecorrectandinaccordancewit

htheprovisions oftheAgreement; 

b) anestimateoftheapproximateweightofCoalstoredattheCoalDepotsatthecloseo

ftherelevantfortnight; 

c) WeighmentReceipts/RailwayReceipts,etc,issuedfortheDeliveryofCoaltoHPGC

L DeliveryPointduringtherelevantfortnight; 

d) OfficialDocumentsinsupportofthevariationinPriceIndex; 

e) detailed calculations of the Mining Charge, Stripping Ratio Variation 

ChargeandanyotheramountspayablebyHPGCLinaccordancewiththisAgreement

; 

f) detailsinrespectofTaxespayableorreimbursable,ifapplicableinaccordancewith

theprovisions ofthisAgreement; 

g) details in respect of Aggregate Damages payable and recoveries to be made 

inaccordance with the provisions of Coal Mining Agreement. The 

AggregateDamages and recoveries shall include all the penalties, damages, 

recoveriespayable by MDO including but not limited to Damages for non-

fulfillment 

ofConditionsPrecedent,DamagesfordelayinachievingProjectMilestones,penalt

yforGradeSlippage,DamagesforshortfallinOBremoval,coalproduction,Damages

forshortfallincoaldispatched,penaltyforloss/shortfall in quantity of coal 

deduced after reconciliation, recovery of 

amountdepositedinescrowaccount,any otherrecoveryetc; 

h) thenet amountpayableundertheFortnightlyInvoice;and 

i) self-certificate for having complied with the provisions of all Applicable 

Lawsrequired to be complied with regarding to payment of wages and 

salaries,remittance of CMPF/ EPF, compliance with CL(R&A) Act, renewals 

of license,ApprovalsandApplicablePermitsetc. 

36.2.4 Exceptas setoutinClauses 36.2.1.1and36.2.2, intheeventthatany sums ofmoney are 

due from one Party to the other Party under this Agreement 

(includinganyamountspayableasDamages),thenthePartytowhomsuchsumsofmoneya
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re owed shall send to the other Party an invoice together with relevant 

supportingDocuments showing the basis for the calculation ofsuch sums 

("MiscellaneousInvoice"). 

Note: The Mine Developer and Operator shall, submit the Fortnightly Invoice 

andMiscellaneous Invoice in accordance with the GST rules, 2017 and 

Amendmentsissued,ifanythereafter. 

36.2.5 DueDates 

a) Each Fortnightly Invoice and/ or Miscellaneous Invoice delivered to 

HPGCLshall become due and payable by HPGCLpreferably within30 (thirty) 

days after thereceipt of such Fortnightly Invoice and/ or Miscellaneous 

Invoice, as the casemay be; 

b) Subject to Clause 36.2, each Party shall pay on or before the relevant due 

date,the amount that become due and payable by such Party to the other 

Partypursuant to a Fortnightly Invoice or a Miscellaneous Invoice. Such 

paymentsshall, unless otherwise stated, be made in Rupees and shall be made 

by wiretransfer, to the Bank account designated by the Mine Developer and 

Operatoror HPGCL,as applicable. 

c) In the event the full amount under a Fortnightly Invoices or a 

MiscellaneousInvoicepayable 

byeitherPartyisnotpaidwhendue,anyunpaidamountthereof shall bear interest 

from the due date until paid, at the Ruling CashCredit Rate / MCLR of State 

Bank of India applicable to HPGCL. Interest shallbepaidonthedate 

whenpaymentoftheamountdue ismade. 

 

36.2.6 HPGCL shall retain 5% (FIVE percent) of the due fortnightly bills on all 

paymentspendingreconciliation asperClause35.4and36.2.1.1. 

36.2.7 HPGCL shall be entitled to deduct or set off against any amounts payable by 

theMDO under this Agreement, against any amounts payable by HPGCL to the 

MineDeveloperandOperatorunderthisAgreement,intermsofanyprovisionspertainingt

oDamages specifiedofthisAgreement. 

36.2.8 AdjustmentsinMining Charge 

36.2.8.1 Any recoveries, Damages and payments, required to be made in accordance 

withthe provisions of this Agreement, shall be made on a fortnightly basis and 

adjustedin the Mining Charge and Transportation Charges payable to the Mine 

Developerand Operator. 

36.2.8.2 The aggregate of all Damages payable by the Mine Developer and Operator for 

anyfortnight, in terms of this Agreement, shall be deemed as the Aggregate 

Damages(the "Aggregate Damages") and is deemed to be due and payable by the 

MineDeveloper andOperator,undertheseprovisions. 

36.2.8.3 In the event that the amount payable by the Mine Developer and Operator 

inaccordance with the provisions of Clause 36.2.8.2 shall exceed 10% (ten per 

cent) ofthetotalMiningChargereceivableduringanyfortnight, the amount in excess 

of such 10% (ten per cent) shall be carried forwardto the subsequent fortnight. For 
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the avoidance of doubt, if the amount carriedforward under this Clause cannot be 

adjusted in the subsequent fortnight, it shallcontinue to be carried forward to the 

following fortnights until it is fully adjusted,but only within the ceiling of 10% (ten 

per cent) perfortnight specified hereinabove. 

36.3 PaymentstoContractorsofMDO: 

36.3.1 The MDO shall maintain a separate account with a Scheduled Banknear the 

MineforthepurposeofreceivingallthepaymentsunderthisAgreementandforutilization 

of payments received from HPGCL for disbursement to 

Contractors,vendorsetc.,oftheMDO. 

36.3.2 The MDO shall be required to submit an undertaking to HPGCL every 

quarter,certifying that all due statutory payments, labour payments and payments 

to all hissub-contractors, vendors etc., have been disbursed in accordance with 

provisions 

ofthisAgreement,statutorylaws/rules/regulations,guidelines,conditionsimposed(if 

any)whilegrantofpermissions etc. 

36.4 DisputedAmounts 

36.4.1 In the event a Party disagrees with an invoice, such Party shall promptly and in 

noevent later than 10 (ten) days of receipt of such invoice notify the other Party of 

thedisagreementandreasonsthereof.Within7(seven)daysofreceiptofsuchnotice, 

the other Party shall present any information or evidence as may reasonably 

berequired for determining that the disputed amounts under an invoice are 

payable.The disputing Party may, if necessary, meet a Representative of the other 

Party forresolving the Dispute and in the event that the Dispute is not resolved 

amicably, theDispute Resolution Procedure shall apply. Promptly and no later than 

60 (sixty) daysafter resolution of any Dispute as to an invoice, the amount of any 

overpayment 

orunderpaymentshallbepaidbytheMineDeveloperandOperatororHPGCL(asthe case 

may be) to the other Party, together with interest thereon at theRulingCash Credit 

Rate / MCLR of State Bank of India applicable to HPGCL from the 

duedateofpaymenttotheactualdateofpayment.Fortheavoidanceofdoubt,HPGCLshallb

eentitledtoraiseaDisputeregardinganyamountsunderaninvoice,whether 

dueoralreadypaidunderthisAgreement, atanytime. 

36.5 ProvisionalpaymentagainstPriceIndex 

In the event authenticated information is not available for and in respect of the 

PriceIndexason therelevantdate,HPGCLshallmakeprovisional payments 

onthebasisofthePriceIndexofthelastdateforwhichsuchinformationisavailableandthe 

balance shall be paid or recovered, as the case may be, within 30 (thirty) days 

ofthepublicationofthePriceIndexforsuchrelevantdate. 

36.6 PriceVariation 

36.6.1 The Base Mining Charge of the MDO (after Price Negotiation with HPGCL) shall be 

revised every quarter as outlined in Article 35 of the Coal Mining Agreement. 

36.6.2 The Base Mining Charge of the MDO shall be revised every quarter 

(commencingfrom the first quarter after the bid Date) as outlined in Article 35 of 



  

Page 150 of 332  

the Coal MiningAgreement to reflect the variation in Price Index occurring between 

the 

ReferenceIndexDateofthequarterprecedingtheBidSubmissionDateandtheReferenceIn

dexDateforthequarterprecedingthedateofrevision,andtheamountsodetermined shall 

be the Mining Charge for that quarter. The Mining Charge shall 

becomputedupto2(two)decimalplaces. 

36.6.3 The Price Index only for the Mining Charges and Transportation Charges shall 

beconstruedinthefollowing manner 

i. 20% of the component will be fixed and will not be subjected to any 

variationwhatsoever. 

ii. 25%ofWPI 

iii. 25%ofCPI(IW); and 

iv. 30%offor High SpeedDiesel ( as per IOCL Rates) 

Exceptfortheabove,thereshallnotbeanypricevariationforanyindividualcomponentsli

kePower,Tyre,Explosives&BlastingAccessories,Lubricants,Machineries/Sparesetc.,u

nderanycircumstances. 

 

36.6.4 FormulaforcalculationofMiningChargeandTransportationChargesinaparticularqu

arter 

 

a) LetWPI0,betheWPIvalueontheReferenceIndexDateofthequarterprecedingtheBidS
ubmissionDate 

 

b) LetWPI1 betheWPIvalueontheReferenceIndexDate 
forthequarterprecedingthedateofrevision 

 

c) LetCPI0betheCPI(IW)valueontheReferenceIndexDateofthequarterprecedingtheBid
SubmissionDate 

 

d) LetCPI1,betheCPI(IW)valueontheReferenceIndexDateforthequarterprecedingthed
ateofrevision 

 

e) LetHSD0,betheWPIforthesubcategory„highspeeddieseloil‟ontheReferenceIndexDa
teofthequarterprecedingtheBidSubmission Date 

 

f) LetHSD1betheWPIforthesubcategory„highspeeddieseloil‟onthedateofrevision 
 

MiningChargep(MCp)=BaseMining  Charge(MC)X{1+[(WPI1-WPI0)/WPI0X25 

%]+[(CPI1–CPI0)/CPI0X25%]+[(HSD1–HSD0)/HSD0X30%]} 

 
The price variation for the transportation & Handling Charge shall also be similarly 
calculated/ Illustration. 
 
Let use Base Mining Charge be Rs. 1000.00.  
 
At Bid Submission Date, Let WPI0 = 178.6, CPI0= 263 and HSD0= 207.3 In a particular 
quarter, let WPI1 = 200, CPI1 = 280 and HSD1 = 220  
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Mining Charge for the quarter = Rs. 800 X {1 + [(200 - 178.6)/178.6 X 25%] +[(280 – 
263)/263 X25%]+ [(220-207.3)/207.3 X 30%]}  
 
= Rs. 1000 X {1+3% +1.62%+1.84%}  

=Rs.1000 X 1.0645=Rs.1064.50 

Referenceratestobeused: 

i) WPI - the figures published by the Office of the Economic Advisor, Government 

ofIndia. Ministry of Commerce & Industry on their website 

https://eaindustry.nic.in/shall be used. The figure published for WPI Series forAll 

Commodities shallbeused. 

ii) CPI (IW) - the figures published by the Labour Bureau, Government of India on 

theirwebsite (http://labourbureau.nic.in/indnum.htm) shallbeused. The figure 

publishedastheAllIndialndexshallbeused. 

iii) High Speed Diesel - the figures published by the IOCL shall be used. (Arithmetical 

Average of Selling Price of bulk Diesel per litre inclusive of Taxes & Duties for the 

Project Site received from IOCL for a particular quarter) 

 
 
 
 
 
  

http://labourbureau.nic.in/indnum.htm)
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ARTICLE-37 

DETERMINATIONOFGRADE 
 

 
37.1 Determination of Grade at Coal Seams 

 
37.1.1 The Coal grade will be declared as per the provisions of Colliery Control 

Rules, 2004 / Coal grading notification issued by MoC. The Mine Developer 
and Operator shall be entitled to participate in sampling and testing of 
samples collected from Coal Seams for the purpose of declaration of grade. 
The grade of Coal shall be declared twice every Accounting Year, in 
accordance with this Clause 37.1.1 (the "Declared Grade"). 
 

37.1.2 In case there is a Grade Slippage during an Accounting Year, the Mine 
Developer and Operator may request the revision of the grade in accordance 
with the provisions of Colliery Control Rules. 2004 and notifications made 
there under. 
 
Note: determination of grade inserted appropriately at various places of 
this Agreement. Any references to this article shall be deemed to be 
references to respective provisions mentioned else where in this 
Agreement. 
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ARTICLE-38 
INSURANCE 

 

38.1 InsuranceduringContractPeriod 

The Mine Developer and Operator shall effect and maintain at its own cost, 

duringthe Contract Period, such insurances for such maximum sums as may be 

requiredunder the Financing Agreements and Applicable Laws, and such 

insurances as maybe necessary or prudent in accordance with Standard Industry 

Practice. The MineDeveloper and Operator shall also effect and maintain such 

insurances as may benecessary for mitigating the risks that may devolve on HPGCL 

as a consequenceof any act or omission of the Mine Developer and Operator during 

the 

ContractPeriod.TheMineDeveloperandOperatorshallensurethatineachinsurancepoli

cy,HPGCL shallbea co-insured. 

38.2 InsuranceCover 

Without prejudice to the provisions contained in Clause 38.1, the Mine 

Developerand Operator shall ensure and maintain Insurance Cover including, but 

not limited,tothefollowing: 

(a) Loss,damageordestructionoftheProjectAssets(ofHPGCL&thosecreated by 

MDO), including assets handed over by HPGCL to the MineDeveloper 

andOperator,atreplacement value; 

(b) comprehensive third-party liability insurance including injury to or death 

ofpersonnelofHPGCLor otherscausedbytheProject; 

(c) theMineDeveloperandOperator'sgeneralliabilityarisingoutoftheAgreement; 

(d) liabilitytothirdpartiesforgoodsorpropertydamage; 

(e) workmen'scompensationinsurance; 

(f) Insurancefor diesel; 

(g) Insurance for coal forDeclared Capacity (for coal- at the representative price 

of equivalent grade 

ofCoalpublishedbyMoCinvogueatthetimeofprocuringinsurance,forminerals 

other than coal- at sale value/ prices communicated by HPGCL asper 

provisions of this Agreement) at intermediate storage at Coal 

Depot,transportation of coaltill DeliveryatDeliveryPoint;and 

(h) any other insurancethatmay benecessary to 

protecttheMineDeveloperandOperatorand their employees, including all 

ForceMajeureEventsthatareinsurableatcommerciallyreasonablepremiumsand

nototherwisecovered initems (a)to(g)above. 

(i) InsurancesspecifiedinSchedule-T. 
 

 

The above provisions shall apply mutatismutandis to Contractors engaged by 

MDO.It shall be the responsibility of MDO to ensure that Contractors engaged by 

MDOshallprocureand maintaintherequisiteInsuranceCover. 

38.3 NoticetoHPGCL 
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No later than 30 (thirty) days after the commencement of the Phase-

I/ConstructionPeriod/ Phase-II/ the Operation Period/ mining operations, as the 

case may be, theMine Developer and Operator shall by notice furnish to HPGCL, in 

reasonabledetail,informationinrespectoftheinsurancesthatitproposestoeffectandm

aintaininaccordancewiththis Article38. Within30(thirty) days ofreceipt ofsuch 

notice, HPGCL may require the MDO to effect and maintain such otherinsurances 

as may be necessary pursuant hereto, and in the event of any differenceor 

disagreement relating to any such insurance, the Dispute Resolution 

Procedureshallapply. 

38.4 EvidenceofInsuranceCover 

AllinsurancesobtainedbytheMineDeveloperandOperatorinaccordancewiththis 

Article 38 shall be maintained with insurers on terms consistent with 

StandardIndustry Practice. Within 15 (fifteen) days of obtaining any Insurance 

Cover, 

theMineDeveloperandOperatorshallfurnishtoHPGCL,notarizedtruecopiesofthe 

certificate(s) of insurance, copies of insurance policies and premium 

paymentreceipts in respect of such insurance, and no such insurance shall be 

cancelled,modified, or allowed to expire or lapse until the expiration of at least 

45 (forty five)days after notice of such proposed cancellation, modification or 

non-renewal hasbeendeliveredbytheMineDeveloperandOperatorto HPGCL. 

38.5 Remedyforfailuretoinsure 

IftheMineDeveloperandOperatorshallfailtoeffectandkeepinforceallinsurances for 

which it is responsible pursuant hereto, HPGCL shall have theoption to either keep 

in force any such insurances, and pay such premium andrecover thecoststhereof 

fromtheMineDeveloperand Operator. 

38.6 Waiverofsubrogation 

All insurance policies in respect of the insurance obtained by the Mine 

Developerand Operator pursuant to this Article 38 shall include a waiver of any 

and all rightsof subrogation or recovery of the insurers thereunder against, 

interalia, 

HPGCL,anditsassigns,successors,undertakingsandtheirsubsidiaries,affiliates,employ

ees, insurers and underwriters, and of any right of the insurers to any set-offor 

counterclaim or any other deduction, whether by attachment or otherwise, 

inrespect of any liability of any such person insured under any such policy or in 

anyway connected with any loss, liability or obligation covered by such policies 

ofinsurance. 

 

38.7 MineDeveloperandOperator'swaiver 

The Mine Developer and Operator hereby further releases, assigns and waives 

anyand all rights of subrogation or recovery against, interalia, HPGCL and its 

assigns,undertakings and their subsidiaries, affiliates, employees, successors, 

insurers 

andunderwriters,whichtheMineDeveloperandOperatormayotherwisehaveoracquire 

in or from or in any way connected with any loss, liability or obligationcovered by 

policies of insurance maintained or required to be maintained by theMine 
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Developer and Operator pursuant to this Agreement (other than third partyliability 

insurance policies) or because of deductible clauses in or inadequacy oflimitsofany 

suchpoliciesofinsurance. 

38.8 Applicationofinsuranceproceeds 

Theproceedsfromallinsuranceclaims,exceptlifeandinjury,shallbeappliedbythe Mine 

Developer and Operator firstly, for any necessary repair, 

reconstruction,reinstatement, replacement, improvement or development of the 

Mines, and 

thebalanceremaining,ifany,shallbeappliedinaccordancewiththeprovisionscontained

inthisbehalfin theFinancingAgreements. 
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ARTICLE-39 
ACCOUNTSANDAUDIT 

39.1 Auditedaccounts 
 

39.1.1 The Mine Developer and Operator shall maintain books of accounts recording all 

itsreceipts (including revenues from Mining Charge and all incomes 

derived/collectedby it from or on account of the Mines and Coal), income, 

expenditure, 

payments,assetsandliabilities,inaccordancewiththisAgreement,StandardIndustryPr

actice,ApplicableLawsandApplicablePermits.TheMineDeveloperandOperator shall 

provide 2 (two) copies of its balance sheet, cash flow statement 

andprofitandlossaccount,alongwithareportthereonbyitsStatutory 

Auditors,within90(ninety)daysofthecloseoftheAccountingYeartowhichtheypertaina

ndsuchauditedaccounts,saveandexceptwhereexpresslyprovidedtothecontrary, shall 

form the basis of payments by either Party under this Agreement.HPGCL shall 

have the right to inspect the records of the Mine Developer andOperator during 

office hours and require copies of relevant extracts of books ofaccounts, duly 

certified by the Statutory Auditors, to be provided to HPGCL forverification of 

basis of payments, and in the event of any discrepancy or error beingfound, the 

same shall be rectified and such rectified account shall form the basis 

ofpaymentsbyeitherParty underthis Agreement. 

39.1.2 The Mine Developer and Operator shall, within 30 (thirty) days of the close of 

eachquarter of an Accounting Year, furnish to HPGCL its unaudited financial 

results 

inrespectoftheprecedingquarter,inthemannerandformprescribedbytheSecuritiesan

dExchangeBoardofIndiaforpublicationofquarterlyresultsbycompanieslistedonastock

exchange. 

39.1.3 On or before the thirty-first day of May each Accounting Year, the Mine 

DeveloperandOperatorshallprovidetoHPGCL,fortheprecedingAccountingYear,astate

mentdulyauditedbyitsStatutoryAuditorsgivingsummarizedinformationon 

(a) receipts on account of Mining Charge, (b) all other revenues from, or account 

oftheMines,and(c)such otherinformation asHPGCL mayreasonablyrequire. 

39.2 Appointmentofauditors 

39.2.1 The Mine Developer and Operator shall appoint, and have during the subsistence 

ofthis Agreement as its Statutory Auditors, a firm chosen by it from the 

mutuallyagreedlistof5(five)reputablefirmsofcharteredaccountants(the"PanelofCha

rtered Accountants"), such list to be prepared substantially in accordance 

withthe criteria set forth in Schedule-P. All fees and expenses of the Statutory 

Auditorsshallbeborne bytheMineDeveloper andOperator. 

The Mine Developer and Operator may terminate the appointment of its 
StatutoryAuditorsafteranoticeof45(fortyfive)daystoHPGCL,subjecttothereplacemen
t of Statutory Auditors being appointed from the Panel of CharteredAccountants. 

39.2.3Notwithstanding anything to the contrary contained in this Agreement, HPGCLshall 

have the right, but not the obligation, to appoint at its cost from time to 

timeandatanytime,anotherfirm(the"AdditionalAuditors")fromthePanelofChartered
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Accountantstoauditandverifyallthosematters,expenses,costs,realizations and 

things which the Statutory Auditors are required to do, undertakeor certify 

pursuanttothis Agreement. 

39.3 CertificationofclaimsbyStatutoryAuditors 

Any claim or Document provided by the Mine Developer and Operator to 

HPGCLinconnectionwithorrelatingtoreceipts,income,payments,costs,expenses,acc

ounts or audit, and any matter incidental there to, shall be valid and 

effectiveonlyifcertifiedbyitsStatutoryAuditors.Fortheavoidanceofdoubt,suchcertifi

cation shall not be required for exchange of information in the normal 

courseofbusiness. 

39.4 Set-off 

IntheeventanyamountisdueandpayablebyHPGCLtotheMineDeveloperand Operator, 

it may set-off any sums payable to it by the Mine Developer andOperator and pay 

the balance remaining amount. Any exercise by HPGCL of itsrightsunder thisClause 

39.4shallbewithout prejudicetoanyother 

rightsorremediesavailabletoitunderthisAgreementorotherwise. 

39.5 DisputeResolution 
In the event of there being any difference between the findings of the Additional 
Auditors and the certification provided by the Statutory Auditors, such Auditors 
shall meet to resolve the differences and if they are unable to resolve the same, 
such Dispute shall be resolved by HPGCL by recourse to the Dispute Resolution 
Procedure. Save as hereinafter provided, in respect of a Dispute so referred, the 
decision of HPGCL shall be final and binding upon the Parties until the completion 
of the Contract Period and shall forthwith be given effect to by the MDO who shall 
proceed with the work with all due diligence, whether or not either Party has 
sought Dispute Resolution Procedure. 
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PART–VI 

FORCE MAJEUREANDTERMINATION 
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ARTICLE-40 
FORCEMAJEURE 

 

40.1 FORCEMAJEURE 

AsusedinthisAgreement,theexpression"ForceMajeure"or"Force MajeureEvent" shall, 

save and except as expressly provided otherwise, mean occurrence inIndia of any 

or all of Non-Political Event, Indirect Political Event and Political Event,as defined 

in Clauses 40.2, 40.3 and 40.4 respectively, if it affects the performanceby the 

Party claiming the benefit of Force Majeure (the "Affected Party") of 

itsobligationsunderthisAgreementandwhichactorevent(a)isbeyondthereasonable 

control of the Affected Party, and (b) the Affected Party could not 

havepreventedorovercomebyexerciseofduediligenceandfollowingStandardIndustryP

ractice, and (c)hasMaterialAdverseEffect on theAffectedParty. 

40.2 Non-PoliticalEvent 

ANon-PoliticalEventshallmeanoneormoreofthefollowingactsorevents: 

(a) actofGod,epidemic,pandemic,extremelyadverseweatherconditions,lightning, 

earthquake, landslide, cyclone, flood, volcanic eruption, chemical 

orradioactive contamination or ionizing radiation, fire or explosion (to the 

extentof contamination or radiation or fire or explosion originating from a 

sourceexternaltotheSite); 

(b) strikes or boycotts or stoppage of work or 'bandh' (other than those 

involvingtheMineDeveloperandOperator,itsContractorsortheirrespectiveemplo

yees/Representatives, or attributable to any act or omission of any 

ofthem)interruptingsuppliesandservicestotheMinesforacontinuousperiodof 24 

(twenty four) hours and an aggregate period exceeding 7 (seven) days inan 

Accounting Year, and not being an Indirect Political Event set forth in 

Clause40.3; 

(c) any failure or delay of a Contractor but only to the extent caused by 

anotherNon-Political Event and which does not result in any offsetting 

compensationbeing payable to the Mine Developer and Operator by or on 

behalf of suchContractor; 

(a) any delay or failure of an overseas Contractor to deliver Equipment in 

India ifsuchdelayorfailureiscausedoutsideIndiabyanyeventspecifiedinsub 

clauseaboveandwhichdoesnotresultinanyoffsettingcompensationbeingpayablet

otheMineDeveloperandOperatorbyoronbehalfofsuchContractor; 

(d) any judgment ororder of any court 

ofcompetentjurisdictionorStatutoryAuthoritymadeagainsttheMineDeveloperan

dOperatorinanyproceedingforreasonsotherthan(i)onaccountofbreachofanyAppl

icableLawor 

Applicable Permit or any contract, or (ii) enforcement of this Agreement, or 

(iii)exerciseofanyofits rightsunderthisAgreementby HPGCL; 
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(f) the discovery of geological conditions, toxic contamination or 

archaeologicalremainsontheSitethatcouldnotreasonablyhavebeenexpectedtob

ediscoveredthroughinspection oftheSite;or 

(g) any eventorcircumstancesofanatureanalogous toany oftheforegoingClause: 

40.3 

40.3 IndirectPoliticalEvent 

An IndirectPoliticalEventshallmean oneormoreofthefollowingactsorevents: 

(a) an act of war (whether declared or undeclared), invasion, armed conflict or 

actof foreign enemy, blockade, embargo, riot, insurrection, terrorist or 

militaryaction,civil commotionorpoliticallymotivatedsabotage; 

(b) industry-wide or State-wide strikes or industrial action for a continuous 

periodof 24 (twenty four) hours and exceeding an aggregate period of 7 

(seven) daysin anAccounting Year; 

(c) any civil commotion, boycott or political agitation which prevents excavation 

orDelivery of Coal by the Mine Developer and Operator for an aggregate 

periodexceeding7(seven)daysinan AccountingYear; 

(d) failure of HPGCL to permit the Mine Developer and Operator to continuewith 

the development of Mines, with or without modifications, in the event 

ofstoppageofsuchworksafterdiscoveryofanygeologicalorarchaeologicalfinds; 

(e) anyfailureordelayofaContractortotheextentcausedbyanyIndirectPolitical Event 

and which does not result in any offsetting compensation 

beingpayabletotheMineDeveloperandOperatorbyoronbehalfofsuchContactor; 

(f) anyIndirectPoliticalEventthatcausesaNon-PoliticalEvent;or 

(g) anyeventorcircumstances ofanatureanalogoustoanyoftheforegoing. 

40.4 PoliticalEvent 

A Political Event shall mean one or more of the following acts or events by or 

onaccountofany GovernmentInstrumentality: 

(a) Change in Law, only if consequences thereof cannot be dealt with under and 

inaccordance with the provisions of Article 47 and its effect, in financial 

terms,exceedsthesumspecifiedinClause47.1. 

(b) compulsoryacquisitioninnationalinterestorexpropriationofanyProjectAssetsorri

ghtsoftheMineDeveloperandOperatoror oftheContractors; 

(c) unlawful or unauthorized or without jurisdiction, revocation of or refusal 

torenew or grant without valid cause, any clearance, license, Applicable 

Permit,authorization,noobjectioncertificate,consent,Approvalorexemptionreq

uired by the Mine Developer and Operator or any of the Contractors 

toperformtheirrespectiveobligationsunderthisAgreementandtheProjectAgreem

ents;providedthatsuchdelay,modification,denial,refusalorrevocationdidnotres

ultfromtheMineDeveloperandOperator'soranyContractor's inability or failure to 

comply with any condition relating to grant,maintenance or renewal of such 

clearance, license, authorization, no objectioncertificate, 
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exemption,consent,ApprovalorApplicablePermit; 

(d) any failure or delay of a Contractor but only to the extent caused by 

anotherPolitical Event and which does not result in any offsetting 

compensation 

beingpayabletotheMineDeveloperandOperatorbyoronbehalfofsuchContractor;o

r 

(e) anyeventor circumstance ofanatureanalogousto anyoftheforegoing. 

40.5 DutytoreportForceMajeureEvent 

40.5.1 UponoccurrenceofaForceMajeureEvent,theAffectedPartyshallbynoticereport such 

occurrence to the other Party forthwith. Any notice pursuant 

heretoshallincludefullparticulars of: 

(a) the nature and extent of each Force Majeure Event which is the subject of 

anyclaim forreliefunderthis Article40withevidence insupportthereof, 

(b) the estimated duration and the effect or probable effect which such 

ForceMajeure Event is having or will have on the Affected Party's performance 

of itsobligationsunderthis Agreement; 

(c) themeasureswhichtheAffectedPartyistakingorproposestotakeforalleviatingthei

mpactofsuchForceMajeureEvent;and 

(d) anyotherinformationrelevanttotheAffectedParty'sclaim. 

40.5.2 The Affected Party shall not be entitled to any relief for or in respect of a 

ForceMajeure Event unless it shall have notified the other Party of the occurrence 

of theForce Majeure Event as soon as reasonably practicable, and in any event no 

laterthan 7 (seven) days after the Affected Party knew, or ought reasonably to 

haveknown, of its occurrence, and shall have given particulars of the probable 

materialeffect that the Force Majeure Event is likely to have on the performance 

of itsobligationsunderthis Agreement. 

40.5.3 For so long as the Affected Party continues to claim to be materially affected 

bysuch Force Majeure Event, it shall provide the other Party with regular (and not 

lessthanweekly)reportscontaininginformationasrequiredbyClause40.5.1,andsuch 

other information as the other Party may reasonably request the Affected Party 

toprovide. 

40.6 EffectofForceMajeureEvent 

40.6.1 UpontheoccurrenceofanyForceMajeureEventbetweenLOADateandCPSatisfactionCer

tification,theperiodsetforthinClause4.1forfulfillmentofConditions Precedent shall 

be extended by a period equal in length to the durationoftheForceMajeureEvent. 

40.6.2 AtanytimeaftertheCPSatisfactionCertification,ifanyForceMajeureEventoccurs: 

(a) beforeCOD,theContractPeriodandthedatessetforthintheProjectCompletion 

Schedule shall be extended by a period equal in length to theduration for 

which such Force Majeure Event subsists, subject to the 

miningleasebeingextended;or 

(b) after COD, whereupon the Mine Developer and Operator is unable to 
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DeliverCoal to HPGCL, end users, despitemaking best efforts or it is directed 

by HPGCL to suspend production duringthesubsistence ofsuch ForceMajeure 

Event, theContractPeriod shallbeextended by a period equal in length to the 

period during which the MineDeveloper and Operator was prevented from 

production of Coal and 

mineralsonaccountthereof,subjecttotheminingleasebeingextended. 

40.7 AllocationofcostsarisingoutofForceMajeure 

40.7.1 Upon occurrence of any Force Majeure Event, the Parties shall bear their 

respectivecostsand no Partyshallbe requiredtopaytotheotherPartyanycoststhereof. 

40.7.2 Save and except as expressly provided in this Article 40, neither Party shall be 

liablein any manner whatsoever to the other Party in respect of any loss, damage, 

cost,expense, claims, demands and proceedings relating to or arising out of 

occurrenceorexistence ofanyForceMajeureEvent 

orexerciseofanyrightpursuanthereto. 

40.8 TerminationNoticeforForceMajeureEvent 

If a Force Majeure Event subsists for a period of 180 (one hundred and eighty) 

daysor more within a continuous period of 365 (three hundred and sixty five) 

days,either Party may in its discretion terminate this Agreement by issuing a 

TerminationNotice to the other Party without being liable in any manner 

whatsoever, save 

asprovidedinthisArticle40,anduponissueofsuchTerminationNotice,thisAgreement 

shall, notwithstanding anything to the contrary contained herein, standterminated 

forthwith; provided that before issuing such Termination Notice, theParty 

intending to issue the Termination Notice shall inform the other Party of 

suchintentionandgrant15(fifteen)days'timetomakearepresentation,andmayafterthe 

expiry of such 15 (fifteen) days period, whether or not it is in receipt of 

suchrepresentation,in itssolediscretionissuetheTerminationNotice. 

40.9 DisputeResolution 

In the event that the Parties are unable to agree in good faith about the 

occurrenceor existence of a Force Majeure Event (or an Unforeseen Event), such 

Dispute shallbe finally settled in accordance with the Dispute Resolution 

Procedure; providedthat the burden of proof as to the occurrence or existence of 

such Force 

MajeureEventshallbeuponthePartyclaimingreliefand/orexcuseonaccountofsuchForc

eMajeureEvent.Saveashereinafterprovided,inrespectofaDisputesoreferred, the 

decision of HPGCL shall be final and binding upon the Parties untilthe completion 

of the Contract Period and shall forthwith be given effect to by theMDO who shall 

proceed with the work with all due diligence, whether or not eitherPartyhas 

soughtDisputeResolutionProcedure. 

40.10 Excusefromperformanceofobligations 

IftheAffectedPartyisrenderedwhollyorpartiallyunabletoperformitsobligations under 

this Agreement because of a Force Majeure Event, it shall beexcused from 

performance of such of its obligations to the extent it is unable toperform on 

account ofsuch ForceMajeureEvent; provided that 
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(a) the suspension of performance shall be of no greater scope and of no 

longerdurationthanis reasonablyrequiredby the ForceMajeureEvent; 

(b) the Affected Party shall make all reasonable efforts to mitigate or limit 

damageto the other Party arising out of or as a result of the existence or 

occurrence ofsuch ForceMajeureEvent andtocurethe 

samewithduediligence;and 

(c) when the Affected Party is able to resume performance of its obligations 

underthis Agreement, it shall give to the other Party notice to that effect and 

shallpromptlyresumeperformanceof its obligationshereunder. 

40.11 ReliefforUnforeseenEvents 

Upon occurrence of an Unforeseen Event, situation or similar circumstances 

notcontemplated or referred to in this Agreement, and which could not have 

beenforeseen by a prudent and diligent person (the "Unforeseen Event"), any 

Party mayby notice inform the other Party of the occurrence of such Unforeseen 

Event 

withtheparticularsthereofanditseffectsontheProject.Within15(fifteen)daysofsuch 

notice, the Parties shall meet and make efforts in good faith to determine ifsuch 

Unforeseen Event has occurred, and upon reaching agreement on 

occurrencethereof,thePartiesshallingoodfaithdeterminethemannerinwhichsuchUnf

oreseenEventshallbedealtwith. 

 
  



  

Page 164 of 332  

 
ARTICLE-41 

COMPENSATIONFORBREACHOFAGREEMENT 

41.1     Compensationfordefault bytheMineDeveloper andOperator 

IntheeventoftheMineDeveloperandOperatorbeinginmaterialbreachordefault of this 

Agreement, it shall pay to HPGCL by way of compensation, alldirect costs suffered 

or incurred by HPGCL as a consequence of such materialbreach or default, within 

30 (thirty) days of receipt of the demand supported 

bynecessaryparticularsthereof;providedthatnocompensationshallbepayableunderth

isClause41.1foranymaterialbreachordefaultinrespectofwhichDamages have been 

expressly specified and payable under this Agreement or foranyconsequential 

lossesincurred by HPGCL. 

FortheScopeofactivities/services/worksofMDOenvisagedunderthisAgreementwhere

timelinesandDamagesarenotexplicitlyspecified,theIndependentEngineershalldeter

minethetimelinesreasonablyrequiredforfulfillmentordischargingofsuchactivities/se

rvices/worksasperStandardIndustryPractice.TheDamagesshall beleviedfor delayof 

eachweekorpartthereofincarryingoutorachievingorfulfillmentofactivities/services/

workswhich shall be determined as 10% of the value of such Scope of work or 

services oractivity as determined by Independent Engineer. Such Damages levied 

shall notabsolvetheMDOfromcarryingoutsuchactivities/ services/ works. 
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ARTICLE-42 

SUSPENSIONOFMINEDEVELOPERANDOPERATORS‟ RIGHTS 

42.1 SuspensionuponMineDeveloperandOperatorDefault 

Upon occurrence of a Mine Developer and Operator Default, HPGCL shall 

beentitled, subject to Applicable Laws and without prejudice to its other rights 

andremedies under this Agreement including its rights to claim Damages and the 

rightof Termination hereunder, to (a) suspend all rights of the Mine Developer 

andOperator under this Agreement including the Mine Developer and Operator's 

righttoreceiveMiningChargeandotheramountsunderthisAgreement,and(b)exercise 

such rights itself and perform the obligations hereunder or authorize anyother 

person to exercise or perform the same on its behalf during such 

Suspension("Suspension"). Suspension hereunder shall be effective forthwith upon 

issue ofnotice by HPGCL to the Mine Developer and Operator and may extend up 

to aperiod not exceeding 180 (one hundred and eighty) days from the date of issue 

ofsuch notice; provided that upon written request from the Mine Developer 

andOperator, HPGCL shall extend the aforesaid period of 180 (one hundred 

andeighty)daysby afurtherperiodnotexceeding90(ninety)days. 

42.2 HPGCLtoactonbehalfofMineDeveloperandOperator 

42.2.1 During the period of Suspension hereunder, all rights and liabilities vested in 

theMine Developer and Operator in accordance with the provisions of this 

Agreementshallcontinuetovestthereinandallthingsdoneoractionstaken,includingexp

enditureincurredbyHPGCLfordischargingtheobligationsoftheMineDeveloper and 

Operator under and in accordance with this Agreement and theProject 

Agreements, shall be deemed to have been done or taken for and on 

behalfoftheMineDeveloperandOperatorandtheMineDeveloperandOperatorundertak

es to indemnify HPGCL for all costs and losses incurred during 

suchperiod.TheMineDeveloperandOperatorherebylicensesandsub-

licensesrespectively, HPGCL or any other person authorized by it under Clause 

42.1 touse during Suspension, all Intellectual Property belonging to or licensed to 

the MineDeveloper and Operator with respect to the Mines and its design, 

development,engineering, construction, operation and maintenance and which is 

used or 

createdbytheMineDeveloperandOperatorinperformingitsobligationsundertheAgree

ment. 

42.3 RevocationofSuspension 

42.3.1 In the event that HPGCL shall have rectified or removed the cause of Suspension 

within a period not exceeding 90 (ninety) days from the date of Suspension, it 

shall revoke the Suspension forthwith and restore all rights of the Mine Developer 

and Operator under this Agreement. For the avoidance of doubt, the Parties 

expressly agree that HPGCL may, in its discretion, revoke the Suspension at any 

time whether or not the cause of Suspension has been rectified or removed 

hereunder. 

42.3.2Upon the Mine Developer and Operator having cured the Mine Developer 

andOperator Default to the satisfaction of HPGCL within a period not exceeding 
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90(ninety) days from the date of Suspension, HPGCL shall revoke the 

Suspensionforthwith and restore all rights of the Mine Developer and Operator 

under thisAgreement. 

42.4 Termination 

42.4.1 AtanytimeduringtheperiodofSuspensionunderthisArticle42,theMineDeveloper and 

Operator may by notice request HPGCL to revoke the 

SuspensionandissueaTerminationNotice.HPGCLshall,within15(fifteen)daysofreceipt

ofsuchnotice,terminatethisAgreementunderandinaccordancewithArticle43.It is 

clarified that all the provisions of this Agreement shall apply, mutatis mutandis,to 

a Termination pursuant to this Clause 42.4.1 as if a Termination Notice had 

beenissuedbyHPGCLupon occurrenceofaMineDeveloperand OperatorDefault 

42.4.2 Notwithstanding anything to the contrary contained in this Agreement, in the 

eventthat Suspension is not revoked within 180 (one hundred and eighty) days 

from thedate of Suspension hereunder or within the extended period, if any, set 

forth inClause42.1, thenunlessotherwiseagreedby the Parties,thisAgreement 

shall,upon expiry of the aforesaid period, be deemed to have been terminated by 

mutualAgreementof 

thePartiesandalltheprovisionsofthisAgreementshallapply,mutatis mutandis, to such 

Termination as if a Termination Notice had been issuedbyHPGCLuponoccurrence 

of aMineDeveloper andOperatorDefault. 
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ARTICLE-43 

TERMINATION 

43.1 TerminationforMineDeveloperandOperatorDefault 

43.1.1 Subject to Applicable Laws and save as otherwise provided in this Agreement, in 

theevent that any of the defaults specified below shall have occurred, and the 

MineDeveloper and Operator fails to cure the default within the Cure Period set 

forthbelow, or where no Cure Period is specified, then within a Cure Period of 60 

(sixty)days, the Mine Developer and Operator shall be deemed to be in default of 

thisAgreement (the "Mine Developer and Operator Default"), unless the default 

hasoccurred solely as a result of any breach of this Agreement by HPGCL or due 

toForceMajeure. The defaults referredtohereinshallinclude: 

a) the Performance Security has been encashed and appropriated in 

accordancewith Clause 9.2 and the Mine Developer and Operator fails to 

replenish orprovidefreshPerformance 

SecuritywithinaCurePeriodof15(fifteen)days; 

b) theMineDeveloperandOperatordoesnotachievethelatestoutstandingProject 

Milestone due in accordance with the provisions of Schedule-G 

andcontinuestobeindefaultfor 180 (onehundredandeighty)days; 

c) the MDO abandons or manifests intention to abandon the development 

oroperationoftheMineswithouttheprior writtenconsentof HPGCL; 

d) COD or Completion do not occur within the periods specified in Clause 22.2 

andclause22.3; 

e) theMineDeveloperandOperatorisinbreachoftheMaintenanceRequirementsorthe 

Safety Requirements,asthecase maybe; 

f) the Mine Developer and Operator has failed to make any payment to 

HPGCLwithintheperiodspecifiedinthis Agreement; 

g) uponreceivinganoticeintermsofclause5.1.4fromtheLenders'Representative 

expressing his intention to invoke the provisions of the 

LoanAgreemententeredintobytheMDO,intheevent of anydefaultofMDO 

h) a breach of any Project Agreement by the Mine Developer and Operator 

hascaused aMaterialAdverse Effect; 

i) the Mine Developer and Operator supplies Coal excavated from the Mines, to 

any person other than inaccordance withthisAgreement; 

j) the Mine Developer and Operator commits a material breach of the 

approvedMiningPlan(coalorminerals otherthancoalasthecasemay be); 

k) theMineDeveloperandOperatorcreatesanyEncumbranceexceptasexpresslypermi

tted underthis Agreement; 

l) theMineDeveloperandOperatorrepudiatesthisAgreementorotherwisetakes any 

action or evidences or conveys an intention not to be bound by theAgreement; 

m) aChangeinOwnershiphasoccurredinbreachoftheprovisionsof Clause5.3; 
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n) the Mine Developer and Operator fails to achieve a monthly Actual 

Productionof 75% (seventy five per cent) of the Monthly Capacity for a 

cumulative periodof 6 (six) months within any continuous period of 18 

(eighteen) months, 

saveandexcepttotheextentsuchfailureiscausedsolelyby(i)ForceMajeure,or 

(ii) a default of HPGCL, not occurring due to any act or omission of the 

MineDeveloper andOperator; 

o) there is a transfer, pursuant to law either of (i) the rights and/ or obligations 

oftheMineDeveloperandOperatorunderanyoftheProjectAgreements,orof 

(ii) all or part of the assets or undertaking of the Mine Developer and 

Operator,and suchtransfercausesa Material AdverseEffect; 

p) an execution levied on any of the assets of the Mine Developer and 

OperatorhascausedaMaterialAdverseEffect; 

q) the Mine Developer and Operator is adjudged bankrupt or insolvent, or if 

atrustee or receiver is appointed for the Mine Developer and Operator or for 

thewholeormaterialpart ofitsassetsthathasamaterialbearingontheProject; 

r) theMineDeveloperandOperatorhasbeen,orisintheprocessofbeingliquidated, 

dissolved, wound-up, amalgamated or reconstituted in a mannerthat would 

cause, in the reasonable opinion of HPGCL, a Material AdverseEffect; 

s) aresolutionforwindingupoftheMineDeveloperand Operatorispassed; 

t) any petition for winding up of the Mine Developer and Operator is admitted 

bya court of competent jurisdiction and a provisional liquidator or receiver 

isappointed and such order has not been set aside within 90 (ninety) days of 

thedate thereof or the MineDeveloper andOperator is ordered to be wound 

upby Court except for the purpose of amalgamation or reconstruction; 

providedthat,aspartofsuchamalgamationorreconstruction,theentireproperty,as

sets and undertaking of the Mine Developer and Operator are transferred 

totheamalgamatedorreconstructedentityandthattheamalgamatedorreconstruct

ed entity has unconditionally assumed the obligations of the 

MineDeveloperandOperatorunderthisAgreementandtheProjectAgreements;and

provided that: 

 

 theamalgamatedorreconstructedentityhasthecapabilityandoperating 

experience necessary for the performance of its 

obligationsunderthisAgreementandtheProjectAgreements; 

 the amalgamated or reconstructed entity has the financial standing 

toperformitsobligationsunderthisAgreementandtheProjectAgreements 

and has a credit worthiness at least as good as that of 

theMineDeveloperandOperatorasatthetimeofissueofCPSatisfaction;and 

 EachoftheProjectAgreementsremainsinfullforceandeffect. 

u) any representation or warranty of the Mine Developer and Operator 

hereincontained which is, as of the date hereof, found to be materially false, 

incorrector misleading or the Mine Developer and Operator is at any time 
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hereafterfoundtobeinbreachthereof; 

v) the Mine Developer and Operator submits to HPGCL any statement, 

noticeorotherDocument,inwrittenorelectronicform,whichhasamaterialeffecton 

HPGCL's rights, obligations or interests and which is false in 

materialparticulars; 

w) the Mine Developer and Operator has failed to fulfill any obligation, for 

whichfailure TerminationhasbeenspecifiedinthisAgreement; 

x) the Mine Developer and Operator issues a TerminationNotice 

inviolationoftheprovisionsofthisAgreement; 

y) the Mine Developer and Operator commits a default in complying with 

anyotherprovisionofthisAgreementifsuchdefaultcausesormaycauseaMaterial 

AdverseEffect;or 

z) iftheMineDeveloperandOperatorisinbreachofanytermsofthisAgreement; 

aa)iftheMineDeveloperandOperatorstopsanyofmineoperationslikeproduction, 

dispatch operation of CHP, Designated Railway Siding or any 

otherstoppageofactivitiesorconveysintentiontostopanyactivitieswithoutApprov

alofHPGCL; 

bb)if the Mine Developer and Operator fails to Deliver/ dispatch coal to 

HPGCL,end users, etc., continuously for a period of 

7daysorfor15calendardaysina year; 

cc)any other event or occurrence identified as a 'Mine Developer and 

OperatorDefault'underthis Agreementhasoccurred; 

43.1.2 Without prejudice to any other rights or remedies which HPGCL may have 

underthisAgreement,uponoccurrenceofaMDODefault,HPGCLshallbeentitledto 

terminate this Agreement by issuing a Termination Notice to the MDO; 

providedthat before issuing the Termination Notice, HPGCL shall by a notice 

inform theMine Developer and Operator of its intention to issue such Termination 

Notice 

andgrant15(fifteen)daystotheMineDeveloperandOperatortomakearepresentation, 

and may after the expiry of such 15 (fifteen) days, whether or not itisin receiptof 

suchrepresentation,issuetheTerminationNotice. 

43.2 TerminationforHPGCLDefault 

43.2.1 In the event that any of the defaults specified below shall have occurred, and 

theHPGCL fails to cure such default within a Cure Period of 90 (ninety) days or 

suchlonger period as has been expressly provided in this Agreement, the HPGCL 

shallbe deemed to be in default of this Agreement (the "HPGCL Default") unless 

thedefault has occurred as a result of any breach of this Agreement by the MDO or 

dueto Force Majeure.Thedefaultsreferred tohereinshallinclude: 

a) theHPGCLcommitsamaterialdefaultincomplyingwithanyoftheprovisions of this 

Agreement and such default has a Material Adverse Effect ontheMDO; 

b) theHPGCLhasfailedtomakeanypayment(totheextentundisputed)which is due 

and payable to the MDO under this Agreement within the periodspecified 
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inthis Agreement;or 

c) the HPGCL repudiates this Agreement or otherwise takes any action 

thatamounts toormanifests anirrevocableintentionnottobe boundby 

thisAgreement. 

43.2.2 WithoutprejudicetoanyotherrightorremedywhichtheMDOmayhaveunderthis 

Agreement, upon occurrence of a HPGCL Default, the Mine Developer andOperator 

shall be entitled to terminate this Agreement by issuing a TerminationNotice to 

the HPGCL; provided that before issuing the Termination Notice, theMDO shall by 

a notice inform the HPGCL of its intention to issue the TerminationNotice and 

grant 15 (fifteen) days to the HPGCL to make a representation, andmay after the 

expiry of such 15 (fifteen) days, whether or not it is in receipt of 

suchrepresentation,issuetheTerminationNotice. 

43.3 TerminationPayment 

43.3.1 TerminationonaccountofDefaultofMineDeveloperandOperatororForceMajeuredurin

gtheOperationPeriod,HPGCLshallpurchasefromtheMineDeveloper and Operator the 

following assets and pay to the Mine Developer andOperator by way of 

Termination Payment, an amount equal to the Value as perbooks of accounts as 

on the date of issue of Termination Notice less any amountswhich theHPGCL is 

entitled toset-off: 

a) oftheNon-FundedWorks;and 

b) oftheProjectSpecificAssets. 

43.3.1.1 If Termination is on account of default of Mine Developer and Operator (other 

thanForce Majeure) an amount equivalent to 4 (four) times the Mining Charge due 

andpayableforandasperAnnualProductionProgrammeinrespectofthemonthimmediat

elyprecedingthemonthinwhichtheTerminationNoticeisissuedshallbepaidbyMDOtoHP

GCL. 

43.3.2 Upon Termination on account of HPGCL Default during the Operation 

Period,HPGCLshallpurchasefromtheMineDeveloperandOperatorthefollowingassetsa

ndpaytotheMineDeveloperandOperatorbywayofTerminationPayment, an amount 

equal to the Value as per books of accounts as on the date ofissue of Termination 

Notice less any amounts which the HPGCL is entitled to set-off: 

a) oftheNon-FundedWorks; 

b) oftheProjectSpecificAssets;and 

43.3.2.1 An amount equivalent to the Mining Charge due and payable for 

andasperAnnualProductionProgrammeinrespectofthemonthimmediatelypreceding 

the month in which the Termination Notice is issued shall be paid byHPGCL 

toMDO. 

43.3.3 Notwithstanding anything to the contrary in this Article 43, the Mine Developer 

andOperator acknowledges,agrees andundertakesthat: 

a) HPGCL shall not be obligated to purchase from the Mine Developer 

andOperator any Non-Funded Works and/ or Project Specific Assets or pay 

theBook Value of any Non-Funded Works and/or Project Specific Assets to 

theMine Developer and Operator unless the Mine Developer and Operator has 
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avalid, clear and marketable title to such Non-Funded Works and Project 

SpecificAssets,freeandclearofall Encumbrances; 

b) subject to (a) above, HPGCL shall not be obligated to purchase or make 

anyTermination Payment in respect of any Moving Equipment used by the 

MineDeveloperandOperatorattheMinesunlesssuchMovingEquipmentisaProjectSp

ecific Asset; 

c) intheeventtheMineDeveloperandOperatorentersintoanyFinancingAgreementsor

arrangements(includinghirepurchase)withrespectto,orwhich affect, any of the 

Non-Funded Works and/ or Project Specific Assets, theMine Developer and 

Operator shall ensure that the financier or lender 

undersuchfinancingAgreementorarrangementexpresslyrecognizesandacceptsth

e preferential right of HPGCL to purchase the Non-Funded Works and 

theProjectSpecific Assets(as thecasemaybe);and 

d) For the amount deposited in the Escrow account, compensation to the 

MDOshallbeaspertheprovisionsoftheClause19.14of Schedule-T. 

43.3.4 TerminationPaymentshallbedueandpayabletotheMineDeveloperandOperator within 

30 (thirty) days of acceptance of demand being made by the MineDeveloper and 

Operator to HPGCL with the necessary particulars, and in theevent of any delay, 

HPGCLshall pay interest at the Ruling Cash Credit Rate /MCLR of State Bank of 

India applicable to HPGCL on the amount of TerminationPayment remaining 

unpaid; provided that such delay shall not exceed 90 

(ninety)days;providedfurtherthat,HPGCLshallnotberequiredtomakeanyTermination

PaymentuntiltheMineDeveloperandOperatorhascompliedwiththe Divestment 

Requirements and has delivered to HPGCL possession of theNon-Funded Works and 

Project Specific Assets in good working order and free andclear of all 

Encumbrances, to the satisfaction of HPGCL. For the avoidance 

ofdoubt,itisexpresslyagreedthatTerminationPaymentshallconstitutefulldischargeby 

HPGCLofitsobligationshereunder. 

43.3.5 The Mine Developer and Operator expressly agrees that Termination Payment 

underthis Article 43 shall constitute a full and final settlement of all claims of the 

MineDeveloper and Operator on account of Termination of this Agreement for any 

reasonwhatsoever and that the Mine Developer and Operator or any shareholder 

thereofshall not have any further right or claim under any law, treaty, convention, 

contractor otherwise. 

43.4 OtherrightsandobligationsofHPGCL 

43.4.1 UponTerminationforanyreasonwhatsoever,HPGCL shall: 

a) takepossessionandcontroloftheMinesforthwith; 

b) subject to the provisions of Clause 43.3. take possession and control of 

allmaterials, stores, implements, construction plants and Equipment on or 

abouttheSite; 

c)  beentitledtorestraintheMineDeveloperandOperatorandanypersonclaiming 

through or under the Mine Developer and Operator from 

enteringupontheSiteoranypartoftheProject; 
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d) be entitled to take control of the entire CoalattheStockyards andtheMine 

e) requiretheMineDeveloperandOperatortocomplywiththeDivestmentRequiremen

tssetforthin Clause44.1;and 

f) succeed upon election by HPGCL, without the necessity of any further 

actionby the Mine Developer and Operator, to the interests of the Mine 

Developerand Operator under such of the Project Agreements as HPGCL may 

in itsdiscretion deem appropriate, and shall upon such election be liable to 

theContractors only for compensation accruing and becoming due and payable 

tothemunderthetermsoftheirrespectiveProjectAgreementsfromandafter 

the dateHPGCL elects to succeed totheinterests of the Mine Developerand 

Operator. For the avoidance of doubt, the Mine Developer and 

Operatoracknowledges andagrees that all sums claimed by such Contractors 

asbeingdue and owing for works and services performed or accruing on 

account of anyact, omission or event prior to such date shall constitute debt 

between theMine Developer and Operator and such Contractors, and HPGCL 

shall not inany manner be liable for such sums. It is further agreed that in the 

eventHPGCLelectstocureanyoutstandingdefaultsundersuchProjectAgreements,

theamountexpendedbyHPGCLforthispurposeshallbededucted 

fromtheTerminationPayment 

43.5 Survivalofrights 

Notwithstanding anything to the contrary contained in this Agreement, but 

subjectto the provisions of Clause 43.3, any Termination pursuant to the 

provisions of thisAgreement shall be without prejudice to the accrued rights of 

either party 

includingitsrighttoclaimandrecovermoney,damages,insuranceproceeds,securitydep

osits, and other rights and remedies, which it may have in law or contract. 

Allrights and obligations of either Party under this Agreement, including 

TerminationPaymentsandDivestmentRequirements,shallsurvivetheTerminationtoth

eextentsuchsurvivalisnecessaryfor givingeffecttosuchright andobligations. 

43.6 ForeclosureoftheContract 

Subject to Approval of feasibility of the coal block by HPGCL, commitment 

forPhase-II Activities shall be made. In case, the Kalyanpur Badalpara coal block is 

notfeasible, either HPGCL or MDO reserves the right to foreclose the contract as 

perthe provisions ofSub-clause c, d & f of Clause 2.1 (viii) of this Agreement and 

thepayment shall be made to the extent of work done in Phase-I Activities as per 

theCMA andtheMDO shallnotclaimany further compensation. 

  



  

Page 173 of 332  

ARTICLE-44 
DIVESTMENTOFRIGHTSANDINTEREST 

44.1 DivestmentRequirements 

44.1.1 UponTermination,theMineDeveloperandOperatorshallcomplywithandconformtothef

ollowingDivestmentRequirements("DivestmentRequirements"): 

a) notifytoHPGCLforthwiththelocationandparticularsofallProjectAssets; 

b) deliver forthwith the actual or constructive possession ofthe Mines, 

CoalDepot and designated storage places free and clear of allEncumbrances; 

c) cure all Project Assets of all defects and deficiencies so that the Mines 

iscompliantwiththeMaintenanceRequirements,SafetyRequirements;provided 

that in the event of Termination during the Construction Period, allProject 

Assets shall be handed over on 'as is where is' basis after bringingthemtoa 

safecondition; 

d) cureallCoalandMineralsofdeficienciessothatitiscompliantwithSpecificationsan

dStandardsandcanbedeliveredtoHPGCLuponpayment ofMining 

Chargeforthesame; 

e) deliver and transfer relevant records, reports, Intellectual Property and 

otherlicenses pertaining to the Mines and its design, engineering, 

construction,operationandmaintenance,includingallprogrammesandmanualsp

ertaining thereto, and complete „as built‟ Drawings as on the Transfer 

Date.For the avoidance of doubt, the Mine Developer and Operator 

represents andwarrants that the Intellectual Property delivered hereunder 

shall be 

adequateandcompleteforthedesign,engineering,construction,operationandm

aintenance of the Mines and shall be assigned to HPGCL free of 

anyEncumbrance; 

f) transfer and/or deliver all Applicable Permits to the extent permissible 

underApplicable Laws; 

g) executesuchdeedsofconveyance,DocumentsandotherwritingsasHPGCL may 

reasonably require for conveying, divesting and assigning 

alltherights,titleandinterestoftheMineDeveloperandOperatorintheProject 

Assets, including manufacturers' warranties in respect of any plant 

orEquipmentandtherighttoreceiveoutstandinginsuranceclaims,totheextentdu

eandpayabletoHPGCL,absolutelyuntoHPGCLoritsnominee;and 

h) comply with all other requirements as may be prescribed or required 

underApplicableLawsforcompletingthedivestmentandassignmentofallrights, 

title and interest of the Mine Developer and Operator in the Mines, free 

fromallEncumbrances, absolutelyunto HPGCL orto itsnominee. 

44.1.2Subject to the exercise by HPGCL of its rights under this Agreement or under anyof 

the Project Agreements to perform or ensure the performance by a third party 

ofanyoftheobligationsoftheMineDeveloperandOperator,thePartiesshallcontinue to 

perform their obligations under this Agreement, notwithstanding 

theissuanceofanyTerminationNotice,untiltheTerminationofthisAgreementbecomes
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effectiveinaccordancewithitsterms. 

44.2 Inspectionandcure 

Not earlier than 90 (ninety) days prior to Termination but not later than 15 

(fifteen)days prior to the effective date of such Termination, the Independent 

Engineer shallverify, after giving due notice to the Mine Developer and Operator 

specifying thetime, date and place of such verification and/or inspection, 

compliance by the 

MineDeveloperandOperatorwiththeMaintenanceRequirements,SafetyRequirements,

approvedMiningPlan,applicablestatutes/ordersofStatutoryAuthorities and if 

required, cause appropriate Tests to be carried out at the MineDeveloper and 

Operator's cost for this purpose. Defaults, if any, in the 

MaintenanceRequirements, Safety Requirements, approved Mining Plan, 

applicable statutes/orders of Statutory Authorities shall be cured by the Mine 

Developer and Operatorat its cost and the provisions of Article 45 shall apply, 

mutatis mutandis, in relationto curingofdefectsordeficienciesunderthisArticle 44. 

44.3 CooperationandassistanceontransferofProject 

44.3.1 ThePartiesshallcooperateonabesteffortbasisandtakeallnecessarymeasures,in good 

faith, to achieve a smooth transfer of the Project in accordance with 

theprovisionsofthis Agreement. 

44.3.2 The Parties shall provide to each other, immediately in the event of either 

Partyconveying to the other Party its intent to issue a Termination Notice, as the 

casemay be, as much information and advice as is reasonably practicable 

regarding theproposed arrangements for operation of the Project following the 

Transfer Date.The Mine Developer and Operator shall further provide such 

reasonable advice andassistance as HPGCL or its Agent may reasonably require for 

operation of theProjectuntiltheexpiryof6(six)monthsaftertheTransferDate. 

44.4 VestingCertificate 

The divestment of all rights, title and interest in the Mines shall be deemed to 

becomplete on the date when all of the Divestment Requirements have been 

fulfilled,andHPGCLshall,withoutunreasonabledelay,thereuponissueacertificatesubs

tantially in the form set forth in Schedule-Q (the "Vesting Certificate"), 

whichwillhavetheeffectofconstitutingevidenceofdivestmentbytheMineDeveloperan

d Operator of all of its rights, title and interest in the Mines, and their vesting 

inHPGCLpursuanthereto.Itisexpresslyagreedthatanydefectordeficiencyinthe 

Divestment Requirements shall not in any manner be construed or interpretedas 

restricting the exercise of any rights by HPGCL or its nominee on, or in respectof, 

the Mines on the footing that all Divestment Requirements have been 

compliedwith by the Mine Developer and Operator. Issue of Vesting Certificate 

shall notrelieve or absolve the Mine Developer and Operator of its obligations and 

liabilitiesunderthisArticleinanymannerwhatsoever. 

44.5 Divestmentcostsetc. 

44.5.1 TheMineDeveloperandOperatorshallbearandpayallcostsincidentaltodivestmentofall

oftherights,titleandinterestoftheMineDeveloperandOperator in the Project Assets 

in favour of HPGCL upon Termination, save andexcept that all stamp duties 
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payable on any deeds or Documents executed by theMine Developer and Operator 

in connection with such divestment shall be borne byHPGCL. 

44.5.2 In the event of any Dispute relating to matters covered by and under this Article 

44,theDisputeResolutionProcedure shall apply. 
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ARTICLE-45 

DEFECTSLIABILITYAFTERTERMINATION 

45.1 LiabilityfordefectsafterTermination 

TheMineDeveloperandOperatorshallberesponsibleforalldefectsanddeficiencies in 

the Project for a period of 120 (one hundred and twenty) days afterTermination, 

and it shall have the obligation to repair or rectify, at its own cost, alldefects and 

deficiencies observed by theIndependent Engineer and HPGCL inthe Project during 

the aforesaid period. In the event that the Mine Developer andOperator fails to 

repair or rectify such defect or deficiency within a period of 30(thirty) days from 

the date of notice issued by HPGCL in this behalf, HPGCLshall be entitled to get 

the same repaired or rectified at the Mine Developer andOperator's risk and cost 

so as to make the Mines conform to the 

MaintenanceRequirements,SafetyRequirements,applicablestatutes,ordersofStatuto

ryAuthorities etc. All costs incurred by HPGCL hereunder shall be reimbursed 

bythe Mine Developer and Operator to HPGCL within 15 (fifteen) days of receipt 

ofdemand thereof, and in the event of default in reimbursing such costs, 

HPGCLshall be entitled to recover the same from the funds withheld by HPGCL 

underthe provisions of Clause 45.2 or from the Performance Security provided 

thereunder. For the avoidance of doubt, the provisions of this Article 45 shall not 

apply ifTermination occurspriortoCOD. 

45.2 Retention 

45.2.1 Notwithstanding anything to the contrary contained in this Agreement, but 

subjectto the provisions of Clause 45.2.3, a sum equal to the Mining Charge due 

andpayable for the 2 (two) fortnights immediately preceding the Transfer Date 

shall bewithheld by HPGCL for a period of 120 (one hundred and twenty) days 

afterTermination for meeting the liabilities, if any, arising out of or in 

connectionwiththeprovisionsofClause45.1. 

45.2.2 Without prejudice to the provisions of Clause 45.2.1, the Independent Engineer 

andHPGCLshallcarryoutaninspectionoftheMinespriortotheTerminationandifit 

recommends that the status of the Mines is such that a sum larger than theamount 

stipulated in Clause 45.2.1 should be withheld and/or for a period longerthan the 

aforesaid 120 (one hundred and twenty) days, the amount 

recommendedbyitshallbewithheldbyHPGCLforthe periodspecified by it. 

45.2.3 TheMineDeveloperandOperatormay,fortheperformanceofitsobligationsunder this 

Article 45, provide to HPGCL a guarantee from a Bank for a sumequivalent to the 

amount determined under Clause 45.2.1 or 45.2.2, as the casemay be, and for the 

period specified therein, substantially in the form set forth inSchedule-F (the 

"Performance Guarantee"), to be modified,mutatis mutandis, 

forthispurpose,andHPGCLshall,withoutprejudicetoitsotherrightsandremedies 

hereunder or in law, be entitled to encash and appropriate the required 

amountsfrom the Performance Guarantee for undertaking the repairs or 

rectification at theMine Developer and Operator's risk and cost in accordance with 

the provisions ofthisArticle45.UponfurnishingofaPerformanceGuarantee under 

thisClause45.2.3, the amounts withheld by HPGCL in terms of Clause 45.2.1 or 
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45.2.2, asthe case may be, shall be released to the Mine Developer and Operator 

to theextent such amounts are due and payable to the Mine Developer and 

Operator inaccordance withtheterms ofthisAgreement. 
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PART-VIIOTHERPROVISIONS 
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ARTICLE 46 
ASSIGNMENT AND CHARGES 

 
46.1 Restrictions on assignment and charges 

 

46.1.1 Subject to Clauses 46.2 and 46.3, this Agreement shall not be assigned by the Mine 

Developer and Operator to any person, save and except with the prior consent 

in writing of HPGCL, which consent HPGCL shall be entitled to decline without 

assigning any reason. 

 

46.1.2 Subject to the provisions of Clause 46.2, the Mine Developer and Operator 

shall not create nor permit to subsist any Encumbrance, or otherwise transfer or 

dispose of all or any of its rights and benefits under this Agreement or any Project 

Agreementor any O&M Contract to which the Mine Developer and Operator is a 

party except with the prior consent in writing of HPGCL, which consent HPGCL 

shall be entitled to decline without assigning any reason. 

 

46.2 1 Permitted assignment and charges 

The restraints set forth in Clause 46.1 shall not apply to: 

a) Liens arising by operation of law (or by an Agreement evidencing the same) in the 

ordinary course of business of the Mines; 

b) mortgages/ pledges/ hypothecation of goods/ assets other than Project Assets and 

their related Documents of title, arising or created in the ordinary course of 

business of the Mines, and as security only for indebtedness to the Senior Lenders 

under the Financing Agreements and/or for working capital arrangements for the 

Mines 

c) liens or Encumbrances required by any Applicable Law 

 

46.2.2  Notwithstanding anything to the contrary contained in this Agreement, the Mine 

Developer and Operator may mortgage the Moving Equipment to its lenders by way 

of security for any loan extended by them for acquisition of such Moving 

Equipment 

 

46.3Assignment by HPGCL 

Notwithstanding anything to the contrary contained in this Agreement, HPGCL 

may, after giving 60 (sixty) days' notice to the Mine Developer and Operator, 

assign and/ or transfer any of its rights and benefits and/or obligations under this 

Agreement to an assignee who is, in the reasonable opinion of HPGCL, capable of 

fulfilling all of HPGCL‟s then outstanding obligations under this Agreement and has 

the financial standing necessary for this purpose 

46.4     Approvalsforassignment 

Any assignment under this Article 46 shall be subject to the Approvals and 

consentsrequired therefor under Applicable Laws. Provided, however, that the 

grant of anyconsent or Approval under Applicable Laws shall not oblige HPGCL to 

grant itsApprovaltosuchassignment,saveandexceptasprovided herein. 
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ARTICLE-47 

CHANGE IN LAW 
47.1 Increaseincosts 

 
If as a result of Change in Law, the Mine Developer and Operator suffers an 
increase in costs or reduction in net after-Tax return or other financial burden, 
the aggregate financial effect of which exceeds the higher of Rs. 50,00,000/- 
(Rupees Fifty Lakhs only) and 0.1% (zero point one per cent) of the total Mining 
Charge payable during any Accounting Year, the Mine Developer and Operator 
may so notify HPGCL and propose amendments to this Agreement so as to place 
the Mine Developer and Operator in the same financial position as it would have 
enjoyed had there been no such Change in Law resulting in increased costs, 
reduction in return or other financial burden as aforesaid. Provided that, the 
Mine Developer and Operator‟s notification to HPGCL and proposal to amend this 
Agreement shall be supported by clear evidence of the quantum of the increased 
costs, reduction in return or other financial burden, as the case may be, and a 
direct co-relation between such increased costs, reduction in return or other 
financial burden, as the case may be, and the Change in Law. Upon notice by the 
Mine Developer and Operator, the Parties shall meet, as soon as reasonably 
practicable, but no later than 30 (thirty) days from the date of notice, and either 
agree on amendments to this Agreement or on any other mutually agreed 
arrangement: 

IntheeventofChange inLaw ishaving a perennialimpact, 

Amendmenttobeissuedconsideringtheaggregatefinancialeffectofthefactorthatincre

ases/reducestheBaseMiningChargeandTransportationCharges. 

Provided that if no Agreement is reached within 90 (ninety) days of the 

aforesaidnotice,theMineDeveloperandOperatormaybynoticerequireHPGCLtopayan 

amount that would place the Mine Developer and Operator in the same 

financialposition that it would have enjoyed had there been no such Change in 

Law, andwithin 15 (fifteen) days of receipt of such notice, along with particulars 

thereof,HPGCL shall pay the amount specified therein; provided that if HPGCL 

shallDisputesuchclaimoftheMineDeveloperandOperator,thesameshallbesettledin 

accordance with the Dispute Resolution Procedure. For the avoidance of doubt, 

itisagreedthatthisClause47.1shallberestrictedtoChangesinLawdirectlyaffecting the 

Mine Developer and Operator's costs of performing its 

obligationsunderthisAgreement. 

47.2 Reductionincosts 

If as a result of Change in Law, the Mine Developer and Operator benefits from 

areduction in costs or increase in net after-Tax return or other financial gains, 

theaggregate financial effect of which exceeds the higher of Rs. 50,00,000/- 

(Rupees

FiftyLakhonly)and0.1%(zeropointonepercent)ofthetotalMiningChargepayable during 

any Accounting Year, HPGCL may so notify the Mine Developerand Operator and 

propose amendments to this Agreement so as to place the MineDeveloper and 

Operator in the same financial position as it would have enjoyed 

hadtherebeennosuchChangeinLawresultingindecreasedcosts,increaseinreturnor 

other financial gains as aforesaid. Upon notice by HPGCL, the Parties shallmeet, 

as soon as reasonably practicable, but no later than 30 (thirty) days from thedate 

of notice, and either agree on such amendments to this Agreement or on anyother 
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mutuallyagreedarrangement. 

Provided that if no Agreement is reached within 90 (ninety) days of the 

aforesaidnotice,HPGCLmaybynoticerequesttheMineDeveloperandOperatortopayan 

amount that would place the Mine Developer and Operator in the same 

financialposition that it would have enjoyed had there been no such Change in 

Law, andwithin 15 (fifteen) days of receipt of such notice, along with particulars 

thereof, theMine Developer and Operator shall pay the amount specified therein 

to 

HPGCL;providedthatiftheMineDeveloperandOperatorshallDisputesuchclaimofHPGCL

, the same shall be settled in accordance with the Dispute ResolutionProcedure. 

For the avoidance of doubt, it is agreed that this Clause 47.2 shall berestricted to 

Changes in Law directly affecting the Mine Developer and 

Operator'scostsofperforming itsobligationsunderthisAgreement. 

47.3 ProtectionofNPV 

Pursuant to the provisions of Clauses 47.1 and 47.2 and for the purposes of 

placingthe Mine Developer and Operator in the same financial position as it would 

haveenjoyed had there been no Change in Law affecting the costs, returns or 

otherfinancial burden or gains, the Parties shall rely on the Financial Model to 

establish anet present value (the "NPV") of the net cash flow and make necessary 

adjustmentsin costs, revenues, compensation or other relevant parameters, as the 

case may be,to ensure that the NPV of the net cash flow is the same as it would 

have been if noChange inLawhadoccurred. 

47.4 Restrictiononcashcompensation 

The Parties acknowledge and agree that the demand for cash compensation 

underthisArticle47shallberestrictedtotheeffectofChangeinLawduringtheresp

ective Accounting Year and shall be made at any time after 

commencement ofsuch year, but no later than one year from the close of 

such Accounting Year. 

AnydemandforcashcompensationpayableforandinrespectofanysubsequentAc

counting Year shall be made after the commencement of the Accounting 

Year towhich the demand pertains, but no later than 2 (two) years from 

the close of suchAccountingYear. 
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ARTICLE-48 
LIABILITYANDINDEMNITY 

48.1 Generalindemnity 
 

48.1.1 The Mine Developer and Operator will indemnifydefend, save and hold 

harmlessHPGCLand its officers, servants, agents, the Government of India, 

GovernmentofJharkhand,GovernmentInstrumentalitiesandHPGCLownedand/orcont

rolled entities/enterprises (the "HPGCL Indemnified Persons”) against anyand all 

suits, proceedings, actions, demands and claims from third parties for anyloss 

including any fatality at the Mines, damage, cost and expense of whatever 

kindandnature,whetherarisingoutofanybreachordefaultbytheMineDeveloperandOpe

ratorofanyofitsobligationsunderthisAgreementoranyrelatedAgreement or on 

account of any defect or deficiency in the provision of services toHPGCL or from 

any negligence of the Mine Developer andOperator under anycontract or tort or on 

any other ground whatsoever, except to the extent that 

anysuchsuits,proceedings,actions,demandsandclaimshavearisenduetoanynegligent 

act or omission, or breach or default of this Agreement on the part ofHPGCL 

IndemnifiedPersons. 

48.1.2 HPGCL will indemnify, defend, save and hold harmless the Mine Developer 

andOperator against any and all suits, proceedings, actions, demands and claims 

fromthird parties for any loss, damage, cost and expense of whatever kind and 

naturearising out of (a) defect in title and or the rights of HPGCL in the land 

comprisedin the Site, and/or (b) breach byHPGCL of any of its obligations under 

thisAgreement or any related Agreement, which materially and adversely affect 

theperformancebytheMineDeveloperandOperatorofitsobligationundertheAgreemen

t,saveandexceptthatwhereanysuchclaim,suit,proceeding,action,and or demand 

has arisen due to a negligent act or omission, or breach of any of itsobligations 

under any provision of this Agreement or any related Agreement and/orbreach of 

its statutory duty on the part of the Mine Developer and Operator, itspromoters, 

subsidiaries, affiliates,Contractors, servants or agents, the same 

shallbetheliability oftheMineDeveloperandOperator. 

48.2 IndemnitybytheMineDeveloperandOperator 

48.2.1 Without limiting the generality of Clause 48.1, the Mine Developer and 

Operatorshall fully indemnify, hold harmless and defend HPGCL, HPGCL 

IndemnifiedPersons, and the Government of Jharkhand from and against any and 

all loss and orDamages arising outoforwithrespectto: 

(a) failure of the Mine Developer and Operator to comply with Applicable 

LawsandApplicablePermits; 

(b) paymentofTaxesrequiredtobemadebytheMineDeveloperandOperatorin 

respect of the income or other Taxes of the Mine Developer and 

Operator'sContractors,suppliersandRepresentatives; or 

(c) non-payment of amounts due as a result of materials or services furnished 

tothe Mine Developer and Operator or any of its Contractors which are 

payablebytheMineDeveloper andOperatororanyofitsContractors. 

48.2.2 WithoutlimitingthegeneralityoftheprovisionsofthisArticle48,theMineDeveloper and 

Operator shall fully indemnify, hold harmless and defend 

HPGCLIndemnifiedPersonsfromandagainstanyandallsuits,proceedings,actions,claim

s, demands, liabilities and damages which HPGCL Indemnified Persons 

mayhereafter suffer, or pay by reason of any demands, claims, suits or 
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proceedingsarisingoutofclaimsofinfringementofanydomesticorforeignpatentrights,c

opyrights or other Intellectual Property, proprietary or confidentiality rights 

withrespecttoanymaterials,information,designorprocessusedbytheMineDeveloper 

and Operator or by the Mine Developer and Operator's Contractors 

inperformingtheMineDeveloperandOperator'sobligationsorinanywayincorporatedino

rrelatedtotheProject.Ifinanysuchsuit,action,claimorproceedings, a temporary 

restraint order or preliminary injunction is granted, 

theMineDeveloperandOperatorshallmakeeveryreasonableeffort,bygivingasatisfacto

rybondorotherwise,tosecuretherevocationorsuspensionoftheinjunction or restraint 

order. If in any such suit, action, claim or proceedings, 

theMines,oranypartthereoforcomprisedtherein,isheldtoconstituteaninfringementan

ditsuseispermanentlyenjoined,theMineDeveloperandOperator shall promptly make 

every reasonable effort to secure for HPGCL alicense, at no cost to HPGCL, 

authorizing continued use of the infringing work. 

IftheMineDeveloperandOperatorisunabletosecuresuchlicensewithinareasonable 

time, the Mine Developer and Operator shall, at its own expense, 

andwithoutimpairingtheSpecificationsandStandards,eitherreplacetheaffectedwork, 

or part or process thereof with non-infringing work or part or process, 

ormodifythesame sothatitbecomesnon-infringing. 

48.3 Noticeandcontestofclaims 

In the event that either Party receives a claim or demand from a third party 

inrespect of which it is entitled to the benefit of an indemnity under this Article 

48(the "Indemnified Party") it shall notify the other Party (the “Indemnifying 

Party")within 15 (fifteen) days of receipt of the claim or demand and shall not 

settle or 

paytheclaimwithoutthepriorApprovaloftheIndemnifyingParty,whichApprovalshall 

not be unreasonably withheld or delayed.In the event that the 

IndemnifyingPartywishestocontestorDisputetheclaimordemand,itmayconductthepr

oceedings in the name of the Indemnified Party, subject to the Indemnified 

Partybeingsecuredany costsinvolved,toitsreasonablesatisfaction. 

 

48.4 Defenseofclaims 

48.4.1 TheIndemnifiedPartyshallhavetheright,butnottheobligation,tocontest,defend 

andlitigateany claim,action, suit or proceeding by any thirdparty allegedor 

asserted against such Party in respect of, resulting from, related to or arising 

outof any matter for which it is entitled to be indemnified hereunder, and 

reasonablecosts and expenses thereof shall be indemnified by the Indemnifying 

Party. If 

theIndemnifyingPartyacknowledgesinwritingitsobligationtoindemnifytheIndemnifie

d Party in respect of loss to the full extent provided by this Article 48, 

theIndemnifyingPartyshallbeentitled,atitsoption,toassumeandcontrolthedefenseof

suchclaim,action,suitorproceeding,liabilities,paymentsandobligations at its 

expense and through the counsel of its choice; provided it givesprompt notice of 

its intention to do so to the Indemnified Party and reimburses 

theIndemnifiedPartyforthereasonablecostandexpensesincurredbytheIndemnifiedPa

rtypriortotheassumptionbytheIndemnifyingPartyofsuchdefence. The Indemnifying 

Party shall not be entitled to settle or compromise anyclaim, demand, action, suit 

or proceeding without the prior written consent of 

theIndemnifiedParty,unlesstheIndemnifyingPartyprovidessuchsecuritytotheIndemni

fiedPartyasshallbereasonablyrequiredbytheIndemnifiedPartytosecure the loss to 
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be indemnified hereunder to the extent so compromised orsettled. 

48.4.2 If the Indemnifying Party has exercised its rights under Clause 48.3, the 

IndemnifiedPartyshallnotbeentitledtosettleorcompromiseanyclaim,action,suitorpr

oceeding without the prior written consent of the Indemnifying Party 

(whichconsent shallnotbeunreasonably withheld ordelayed). 

48.4.3 If the Indemnifying Party exercises its rights under Clause 48.3, the 

IndemnifiedParty shall nevertheless have the right to employ its own counsel, and 

such 

counselmayparticipateinsuchaction,butthefeesandexpensesofsuchcounselshallbeat

theexpenseofthe Indemnified Party,whenand asincurred,unless: 

a) the employment of counsel by such party has been authorised in writing by 

theIndemnifyingParty; 

b) the Indemnified Party shall have reasonably concluded that there may be 

aconflictofinterestbetweentheIndemnifyingPartyandtheIndemnifiedPartyin 

theconductofthedefenceofsuch action; 

c) the Indemnifying Party shall not, in fact, have employed independent 

counselreasonably satisfactory to theIndemnified Party, to assumethe 

defenceofsuchaction andshallhave beensonotifiedbytheIndemnifiedParty;or 

d) the Indemnified Party shall have reasonably concluded and specifically 

notifiedtheIndemnifyingPartyeither: 

i) that there may be specific defenses available to it which are different 

fromor additionaltothoseavailabletotheIndemnifyingParty; or 

ii) thatsuchclaim,action,suitorproceedinginvolvesorcouldhaveaMaterialAdver

seEffectupon it beyond the Scope ofthisAgreement: 

Provided that if sub-clauses (b), (c) or (d) of this Clause 48.4.3 shall 

beapplicable, the counsel for the Indemnified Party shall have the right 

todirect the defence of such claim, demand, action, suit or proceeding 

onbehalfoftheIndemnifiedParty,andthereasonablefeesanddisbursements 

ofsuch counsel shall constitute legal or other expenseshereunder. 

48.5 Noconsequentialclaims 

NotwithstandinganythingtothecontrarycontainedinthisArticle48,theindemnities 

hereinprovidedshall notinclude any claim or recovery 

inrespectofanycost,expense,lossordamageofanindirect,incidentalorconsequentialn

ature,includinglossofprofit,exceptasexpresslyprovidedinthisAgreement. 

48.6 SurvivalonTermination 

TheprovisionsofthisArticle48shallsurviveTermination. 
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ARTICLE-49 

RIGHTSTO WORKATTHE SITE 

49.1 RightsofWorkattheSite 

For the purpose of this Agreement, the Mine Developer and Operator shall 

haverights to the use of the Site in accordance with this Agreement, and to this 

end itmayregulatetheentryanduseoftheMinesbythirdpartiesinaccordancewithand 

subject to the provisions of this Agreement and obtaining prior Approval ofHPGCL. 

49.2 AccessrightsofHPGCLandothers 

49.2.1 The Mine Developer and Operator shall allow free access to the Site at all times 

forthe authorizedRepresentativesofHPGCL, and for the persons duly authorizedby 

any Government Instrumentality to inspect the Mines and to investigate anymatter 

within their Authority, and upon reasonable notice, the Mine Developer 

andOperator shall provide to such person‟s reasonable assistance necessary to 

carry outtheirrespectivedutiesandfunctions. 

49.2.2 TheMineDeveloperandOperatorshall,forthepurposeofoperationandmaintenance of 

any utility or road specified in Article 11, allow free access to theSite at all times 

for the authorized persons and vehicles of the controlling body ofsuch utility 

orroad. 

49.3 PropertyTaxes 

All property Taxes on the Site shall be payable by HPGCL as Owner of the 

Site;provided,howeverthatanysuchTaxespayablebytheMineDeveloperandOperator 

under Applicable Laws for use of the Site shall not be reimbursed orpayableby 

HPGCL. 

49.4 Restrictiononsubletting 

The Mine Developer and Operator shall not sub-license or sub-let the whole or 

anypart of the Site, save and except as may be expressly set forth in this 

Agreement;providedthatnothingcontainedhereinshallbeconstruedorinterpretedasre

stricting the right of the Mine Developer and Operator to appoint Contractors 

fortheperformanceofitsobligationshereunderincludingforoperationandmaintenance

ofallorany partoftheMines. 
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ARTICLE-50 
DISPUTERESOLUTION 

 
 
 

50.1 Adjudicator 
 

50.1.1 If any Dispute of any kind whatsoever shall arise betweenHPGCL and the MDOin 

connection with or arising out of this Agreement, including without prejudice 

tothe generality of the foregoing, any question regarding its existence, validity 

orTermination,ortheexecutionoftheFacilities,Scopeofworks,activities,construction 

of infrastructure, any Dispute arising out of this CMA (including itsinterpretation)- 

whether during the Contract Period or there after and 

whetherbeforeoraftertheTermination,abandonmentorbreachoftheCMAandsonotifie

din writingby either party to the other Party(“theDispute”), the 

partiesshallseektoresolveanysuchDisputeordifferencebymutualconsultation. 

50.1.2 ThePartiesagreetousetheirbesteffortsforresolvingallDisputearisingunderorin 

respect of this Agreement promptly, equitably and in good faith, and 

furtheragreetoprovideeachotherwithreasonableaccessduringnormalbusinesshoursto

allnon-privileged records,informationanddatapertainingto anyDispute. 

50.1.3 If the parties fail to resolve such a Dispute or difference by mutual 

consultation,then the Dispute shall be referred in writing by either party to the 

Adjudicator, witha copy to the other partyAdjudicator under thisAgreement shall 

be a retired Judgeof the High Court/Supreme Court as may be appointed by 

Chairman, HPGCL orappropriateAuthority. 

50.1.4 TheAdjudicatorshallgiveitsdecisioninwritingtobothpartieswithintwentyeight(28) 
days of a Dispute being referred to it. If the Adjudicator has done so, and 
nonotice of intention to commence arbitration has been given by either HPGCL 
orthe MDO within fifty-six (56) days of such reference, the decision shall become 
finaland binding upon HPGCL and the MDO. Any decision that has become final 
andbindingshallbe implementedby thepartiesforthwith. 

50.1.5 Should the Adjudicator resign or die, or should HPGCL and the MDO agree thatthe 

Adjudicator is not fulfilling its functions in accordance with the provisions of 

theCMA, another retired Judge of High Court/Supreme Court of India shall be 

jointlyappointedbyHPGCLandtheMDOasadjudicatorundertheCMA.FailingAgreement

betweenthetwowithintwenty-eight(28)days,thenewretiredjudgeof High Court/ 

Supreme Court ofIndia shall be appointed as the Adjudicator 

undertheCMAattherequestofeitherpartybytheAppointingAuthority. 

50.1.6 Theadjudicatorshallbepaidfeeplusreasonableexpendituresincurredintheexecution 

of its duties as adjudicator under the CMA. This cost shall be 

dividedequallybetweenHPGCLandthe MDO. 

 

50.2 Arbitration 

50.2.1 IfeitherHPGCLortheMDOisdissatisfiedwiththeAdjudicator‟sdecision,orifthe 

Adjudicator fails to give a decision within twenty-eight (28)days of a Disputebeing 

referred to it, then either HPGCL or theMDO may, within fifty-six (56) daysof such 

reference, give notice to theother party, with a copy for information to 

theAdjudicator, of its intention tocommence arbitration, as hereinafter provided, 

as 

tothematterinDispute,andnoarbitrationinrespectofthismattermaybecommencedunl
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ess suchnoticeisgiven. 

50.2.2 Any Dispute, in respect of which a notice of intention to commence 

arbitrationhasbeengiven,inaccordancewithClause50.2.1,shallbefinallysettledbyarbi

tration. 

50.2.3 AnyDisputesubmittedbyaPartytoarbitrationshallbeheardbyanarbitrationpanel 

composed of three arbitrators, in accordance with the provisionsset forth below. 

50.2.4 HPGCL and the MDO shall each appoint one arbitrator, and thesetwo 

arbitratorsshall jointly appoint a third arbitrator, who shall chair thearbitration 

panel. If thetwoarbitratorsdonotsucceedinappointingathirdarbitratorwithintwenty-

eight 

(28)daysafterthelatterofthetwoarbitratorshasbeenappointed,thethirdarbitratorshal

l,attherequestofeitherparty,beappointedbytheAppointingAuthorityas 

inclause50.2.6. 

50.2.5 If one party fails to appoint its arbitrator within thirty (30) days after the 

otherpartyhas named its arbitrator, the party which has named an arbitrator may 

request theAppointingAuthority toappointthe secondarbitrator. 

50.2.6 AppointingAuthorityforthirdArbitrator: 

a) President, Institution of Engineers in case of an Indian Contractor/ 

Company/MDO. 

b) President,InternationalChambersofCommerce,ParisincaseofaForeignContracto

r/Company/MDO. 

50.2.7 If for any reason an arbitrator is unable to perform its function, the mandate 

oftheArbitrator shall terminate in accordance with the provisions of Applicable 

Laws andasubstituteshallbeappointed in thesame mannerastheoriginalarbitrator. 

50.2.8 Arbitration proceedings shall be conducted in accordance with the following 

rulesofprocedure, 

a) In case of a foreign Contractor/Company/ MDO the arbitration proceeding 

shallbeconductedinaccordancewiththeUnitedNationsCommissiononInternation

al Trade Law (UNCITRAL) Arbitration Rules of 1976 or amendmentsthereof. 

b) In case of an Indian Contractor/ Company/ MDO, the arbitration 

proceedingsshall be conducted in accordance withIndian Arbitration and 

Conciliation Act1996 and amendments thereof. In case the Indian Contractor/ 

Company/ MDOis an Indian Public Sector Enterprise/ Government Department 

(but not a StateGovt. Undertaking or Joint Sector Undertaking which is not a 

subsidiary 

ofCentralGovt.Undertaking),thedisputearisingbetweenHPGCLandtheContracto

r/Company/ MDO shall be referred for resolution to AdministrativeMechanism 

for Resolution of CPSEs Disputes (AMRCD) as per DPE O.M No.05/0003/2019-

FTS-10937,dt.14.12.2022andsubsequentnotifications. 

c) In case of a foreign collaborator/Associate of the Contractor/Company/ 

MDO,the arbitration proceedings shall be conducted in accordance with the 

UnitedNations CommissionofInternational Trade Law (UNCITRAL) Arbitration 

Rulesof 1976 andtheamendmentthereof. 

50.2.9 ThePlaceforArbitrationshallbePanchkula,Haryana ,India. 

50.2.10 TheArbitrationshallbeinthelanguageinwhichthisAgreementhasbeenexecuted. 
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50.2.11 The decision of a majority of the arbitrators (or of the third arbitrator chairing 

thearbitration,ifthere isnosuch majority)shallbe finalandbindingonParties. 

50.2.12 Thearbitrator(s)shallgivereasonedaward. 

50.3 NotwithstandinganyreferencetotheAdjudicator 
orarbitrationherein,thepartiesshallcontinuetoperformtheirrespectiveobligations
undertheCMA unless they otherwise agree and the conditions and rights of the 
Partiesshallremaininfullforceandeffect. 

50.4 Tribunal 

In the event of constitution of a statutory tribunal with powers to adjudicate 

uponDisputes between the Mine Developer and Operator and HPGCL, all 

Disputesarisingaftersuchconstitutionshall,insteadofreferencetoarbitrationunderCla

use 

50.2 be adjudicated upon by such tribunal in accordance with Applicable Laws 

andallreferencesto DisputeResolutionProcedureshallbeconstruedaccordingly. 
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ARTICLE-51 
DISCLOSURE 

51.1 DisclosureofSpecifiedDocuments 

The Mine Developer and Operator shall make available for inspection by any 

personas required under the Right to Information Act, 2005, copies of this 

Agreement, 

theMaintenanceManual,theMaintenanceProgramme,theMaintenanceRequirements 

and the Safety Requirements (hereinafter collectively referred to asthe "Specified 

Documents"), free of charge, during normal business hours on allworking days at 

the Mine Developer and Operator's registered office and the 

Minesandshallprovidecopiesofthesame toany person upon payment 

ofcopyingchargesona'noprofitnoloss'basis.TheMineDeveloperandOperatorshallcompl

y with provisions of Right to Information Act, 2005 to the extent applicable 

toHPGCL andKalyanpur Badalparacoalblock. 

51.2 DisclosureofDocumentsrelatingtosafety 

The Mine Developer and Operator shall make available for inspection by any 

personas required under the Right to Information Act, 2005, copies of all 

Documents 

anddatarelatingtosafetyoftheMines,freeofcharge,duringnormalbusinesshourson all 

working days, at the Mine Developer and Operator's registered office and 

theMines.The Mine Developer and Operator shall make copies of the same 

availableto anypersonuponpaymentofcopying chargeson a'noprofitno loss'basis. 

51.3 WithholdingdisclosureofProtectedDocuments 

Notwithstanding the provisions of Clauses 51.1 and 51.2, but subject to 

ApplicableLaws, HPGCL shall be entitled to direct the Mine Developer and 

Operator, fromtime to time, to withhold the disclosure of Protected Documents 

(as defined hereinbelow)toanypersoninpursuanceoftheaforesaid Clauses. 

Explanation 

Theexpression"ProtectedDocuments"shallmeansuchoftheSpecifiedDocuments or 

Documents referred to in Clauses 51.1 and 51.2 or portions thereof,the disclosure 

of which HPGCL is entitled to withhold under the provisions of 

theRighttoInformationAct,2005. 
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ARTICLE-52 
MISCELLANEOUS 

52.1 Governinglawandjurisdiction 

ThisAgreementshallbeconstruedandinterpretedinaccordancewithandgoverned by 

the laws of India, and subject to Clause 52.3, the courts at [Panchkula , Haryana 

]shall have exclusive jurisdiction over all matters arising out of or relating to 

thisAgreement. 

52.2 Waiverofimmunity 

EachPartyunconditionallyandirrevocably: 

a) agrees that the execution, delivery and performance by it of this 

Agreementconstitutecommercialactsdoneand performedfor 

commercialpurpose; 

b) agrees that, should any proceedings be brought against it or its assets, 

propertyor revenues in any jurisdiction in relation to this Agreement or any 

transactioncontemplatedbythisAgreement,noimmunity(whetherbyreasonofsov

ereignty or otherwise) from such proceedings shall be claimed by or onbehalf 

oftheParty withrespecttoitsassets; 

c) waives any right of immunity which it or its assets, property or revenues 

nowhas,mayacquireinthefutureorwhichmaybeattributedtoitinanyjurisdiction;a

nd 

d)  consents generally, in respect of the enforcement of any judgment or 

awardagainst it in any such proceedings and to the giving of any relief or the 

issue ofany process in any jurisdiction in connection with such proceedings 

(includingthe making, enforcement or execution against it or in respect of any 

assets,property or revenues whatsoever irrespective of their use or intended 

use ofanyorderor judgmentthatmaybemade or given inconnectiontherewith). 

52.3 Depreciation 

For the purposes of depreciation under Applicable Laws, the property 

representingthe capital investment made by the Mine Developer and Operator in 

the ProjectAssets shall be deemed to be acquired and owned by the Mine 

Developer andOperator. For the avoidance of doubt, HPGCL shall not in any 

manner be liable inrespect of any claims for depreciation to be made by the Mine 

Developer andOperator underApplicableLaws. 

52.4 DelayedPayment 

52.4.1    The Parties hereto agree that payments due fromone Party to the other 

Partyunder the provisions of this Agreement shall be made within the period set 

forththereinandifnosuchperiodisspecified,within60(sixty)daysofreceivingademand 

along with the necessary particulars. Unless otherwise specified in thisAgreement, 

in the event of delay beyond such period, the defaulting Party shall payinterest 

for the period of delay calculated at the Ruling Cash Credit Rate / MCLR ofState 

Bank of India applicable to HPGCL and recovery thereof shall be withoutprejudice 

to the rights of the Parties under this Agreement including Terminationthereof. 

52.4.2Unless otherwise specified, any interest payable under this Agreement shall 

accrueondailyoutstandingbasis 
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52.5 Waiver 

52.5.1 Waiver,including partial orconditionalwaiver, by eitherParty of any default 

bytheotherPartyintheobservanceandperformanceofanyprovisionoforobligationsund

erthisAgreement: 

a) shallnotoperateorbeconstruedasawaiver 

ofanyotherorsubsequentdefaulthereof,orofotherprovisionsoforobligations,und

erthisAgreement: 

b) shallnotbeeffectiveunlessitisinwritingandexecutedbyadulyauthorizedRepresen

tativeoftheParty: and 

c) shallnotaffectthevalidityorenforceabilityofthisAgreementinanymanner. 

52.5.2 NeitherthefailurebyeitherPartytoinsistonanyoccasionupontheperformanceof the 

terms, conditions and provisions of this Agreement or any obligation thereunder 

nor time or other indulgence granted by a Party to the other Party shall betreated 

or deemed as waiver of such breach or acceptance of any variation or 

therelinquishment ofany such righthereunder. 

52.6 LiabilityforreviewofDocumentsandDrawings 

ExcepttotheextentexpresslyprovidedinthisAgreement: 

a) no review, comment or Approval by HPGCL or the Independent Engineer 

ofanyProjectAgreement,DocumentorDrawingsubmittedbytheMineDeveloper 

and Operator nor any observation or inspection of the construction,operation 

or maintenance of the Mines nor the failure to review, 

approve,comment,observeorinspecthereundershallrelieveorabsolvetheMineDe

veloper and Operator from its obligations, duties and liabilities under 

thisAgreement.ApplicableLawsandApplicablePermits; and 

b) HPGCL shall not be liable to the Mine Developer and Operator by reason ofany 

review, comment, Approval, observation or inspection referred to in sub -

clause(a)above. 

 

52.7 Exclusionofimpliedwarrantiesetc. 

This Agreement expressly excludes any warranty, condition or other 

undertakingimpliedatlaworbycustomorotherwisearisingoutofanyotherAgreementbe

tweenthePartiesoranyrepresentationbyeitherPartynotcontainedinabindinglegalAgr

eementexecuted bybothParties. 

52.8 Survival 

52.8.1 Terminationshall: 

a) not relieve the Mine Developer and Operator or HPGCL, as the case may 

be,ofanyobligationshereunderwhichexpresslyorbyimplicationsurviveTerminatio

n hereof;and 

b) exceptas otherwiseprovided inany provisionof this Agreement 

expresslylimiting the liability of either Party, not relieve either Party of any 

obligations 

orliabilitiesforlossordamagetotheotherPartyarisingoutof,orcausedby,actsoromi

ssionsofsuchPartypriortotheeffectivenessofsuchTerminationor 

arisingoutofsuchTermination. 
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52.8.2 All obligations surviving Termination shall only survive for a period of 3 

(three)yearsfollowing thedateofsuchTermination. 

52.9 EntireAgreement 

This Agreement and the Schedules together constitute a complete and 

exclusivestatementofthetermsoftheAgreementbetweenthePartiesonthesubjecther

eof,andnoamendmentormodificationheretoshallbevalidandeffectiveunless such 

modification or amendment is agreed to in writing by the Parties andduly 

executed by persons especially empowered in this behalf by the respectiveParties. 

All prior written or oral understandings, offers or other communications ofevery 

kind pertaining to this Agreement are abrogated and withdrawn. For theavoidance 

of doubt, thePartiesheretoagree thatanyobligationsof the MineDeveloper and 

Operator arising from the Tender Documentshall be deemed 

toformpartofthisAgreementandtreatedas such. 

52.10 Severability 

If for any reason whatever, any provision of this Agreement is or becomes 

invalid,illegal or unenforceable or is declared by any court of competent 

jurisdiction or anyother instrumentality to be invalid, illegal or unenforceable, the 

validity orlegalityor enforceability of the remaining provisions shall not be 

affected in any manner,and the Parties will negotiate in good faith with a view to 

agreeing to one or 

moreprovisionswhichmaybesubstitutedforsuchinvalid,unenforceableorillegalprovisi

ons,asnearlyasispracticabletosuchinvalid,illegalorunenforceableprovision. Failure 

to agree upon any such provisions shall not be subject to theDispute 

ResolutionProceduresetforth underthisAgreementor otherwise. 

 

52.11 Nopartnership 

This Agreement shall not be interpreted or construed to create an association, 

jointventureorpartnershipbetweentheParties,ortoimposeanypartnershipobligation 

or liability upon either Party, and neither Party shall have any right,power or 

Authority to enter into any agreement or undertaking for or act on behalfof, or to 

act as or be an Agent or Representative of or to otherwise bind, the otherParty. 

52.12 Thirdparties 

This Agreement is intended solely for the benefit of the Parties and their 

respectivesuccessors and permitted assigns, and nothing in this Agreement shall 

be construedto create any duty to, standard of care with reference to, or any 

liability to anypersonnota Partytothis Agreement. 

52.13 Successorsand assigns 

This Agreement shall be binding upon, and inure to the benefit of the Parties 

andtheirrespective successors andpermitted assigns. 

52.14 Notices 

Any notice or other communication to be given by any Party to the other 

PartyunderorinconnectionwiththematterscontemplatedbythisAgreementshallbein 

writing andshall: 

a) in the case of the Mine Developer and Operator, be given by facsimile or e-

mailandbyletterdeliveredbyhandtotheaddressgivenandmarkedfortheattention 

of the person set out below or to such other person as the 
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MineDeveloperandOperatormayfromtimetotimedesignatebynoticetoHPGCL; 

provided that notices or other communications to be given to 

anaddressoutsidethecityspecifiedinsub-

clause(b)belowmay,iftheyaresubsequently confirmed by sending a copy 

thereof by registered / Speed post,orbycourier,besentbyfacsimileore-

mailtothenumberastheMineDeveloperandOperatormayfromtimetotimedesignat

ebynoticetoHPGCL: 

Attention: 

{Designation: 

Address: 

Contact no: 

Email:} 

b) in the case of HPGCL be given by facsimile or e-mail and by letter delivered 

by hand at the address given and marked to the attention of the person set 

out below with a copy delivered to HPGCL Representative or such other 

person as HPGCL may from time to time designate by notice to the Mine 

Developer and Operator; provided that if the Mine Developer and Operator 

does not have an office in the same city as HPGCL, it may send such notice by 

facsimile or e-mail and by registered /Speed post, or by courier: 

 

Attention: 

{Designation: 

Address: 

Contact no: 

Email:} 

c)any notice or communication by a Party to the other Party, given in 

accordanceherewith, shall be deemed to have been delivered when in the 

normal courseofpost it ought to have been delivered and in all other cases, it 

shall be deemedto have been delivered on the actual date of delivery; 

provided that in the caseoffacsimileore-

mail,itshallbedeemedtohavebeendeliveredontheworkingdayfollowingthedateo

f itsdelivery. 

52.15 Language 

All notices required to be givenby one Party to the other Party and all 

othercommunications, Documentation and proceedings which are in any way 

relevant tothisAgreementshallbeinwritingandinEnglishlanguage. 

52.16 Counterparts 

ThisAgreementmaybeexecutedintwocounterparts,eachofwhich,whenexecuted 

anddelivered,shallconstituteanoriginalofthisAgreement. 

52.17 BankGuarantee-General 

52.17.1 AlltheBankGuaranteesshallbeirrevocable.TheBankGuaranteesshallbefromany 

Scheduled Commercial Bank in India authorised by Reserve Bank of India toissue 

such Bank Guarantee.All Bank Guarantees are to be furnished directly by 

theBankertoHPGCLbyRegisteredPostAcknowledgementDue/couriertothefollowinga

ddress: 

CHIEF ENGINEER (Fuel), HPGCL  

URJA Bhavan C-7, 
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HPGCL, 

Panchkula, 

Haryana. 

Pincode: 134109. 

52.17.2 The Bank Guarantee issued by the Issuing Bank on behalf of MDO in favour 

ofHPGCL shall be in paper form as well as issued under the “Structured 

FinancialMessaging System”. The details of beneficiary for issue of BG under SFMS 

platformisfurnishedbelow. 

 
 

Nameof 

Beneficiary&its

details 

Beneficiary Bank, Branch 

&Address 

IFSCcode 

Name Unit/Area/

Division 

  

HPGCL  -- HPGCL‟s Account No. 

Beneficiary Name:, 

 Branch:  

 

The above particulars are to be incorporated by the issuing Bank properly 

whileissuingBG underSFMSmode. 

52.17.3 The Bank Guarantee shall be furnished as per respective format prescribed by 

theHPGCL and shall be submitted on Non-judicial stamp paper of value Rs.100/- 

orotherappropriate valueandthe stamppaper shallbeinthenameofthe Bank. 

52.17.4 All theBankGuaranteesshall bepayableonfirst 

demand,withoutdemur,irrespectiveofanyDispute betweentheBankand the 

MDO,toHPGCLwithoutanyconditionorDisputewhatsoever.Subjecttofulfillmentofthec

onditions of the Bank Guarantee by HPGCL, the MDO waives any and all rightsto 

seek injunctive or such like relief restraining HPGCL from invoking the 

BankGuaranteeorthe Bankfrom makingpayment intermsof the BankGuarantee. 

52.17.5 TheMDO shallarrange tokeeptheseveralBank Guaranteesreferred tohereinvalid for 

the requisite duration by making timely request to the Bank or Banksconcerned.All 

the extension forBank Guarantees also shall be on non-judicialstamp paper of 

value Rs. 100/- obtained in the name of Bank. All charges connectedwith 

theBankGuaranteesshallbetotheaccountoftheMDO. 

52.17.6 No interest shall be payable by HPGCL on the Bank Guarantee or on any part 

ofBankGuaranteeencashed.HPGCLshallhavetherighttoencashtheBankGuaranteesfor

non-complianceofanyorallthetermsandconditionsofthisAgreement. Failure, delay 

or omission to invoke or encash a Bank Guarantee, 

shallnotdisentitleordisableHPGCLfromexercisingtherighttoinvoketheBG,subsequent

lyforthesame, orsimilar,or othertriggeringevent. 
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ARTICLE-53 
DEFINITIONS 

53.1 Definitions 

53.1.1 In this Agreement, the following words and expressions shall, unless repugnant 

tothecontextormeaningthereof,havethemeaninghereinafterrespectivelyassignedtot

hem: 

"AccountingYear(s)"shallmeanthefinancialyearcommencingfromthefirstdayof April 

of any calendar year and ending on the thirty-first day of March of the 

nextcalendar year, provided that, the first Accounting Year, shall commence from 

theLOA Date and end on the thirty-first day of March following the LOA Date and 

thelast Accounting Year shall commence on the first day of April of the calendar 

yearpriortotheTransferDateand shall endontheTransferDate; 

"Actual Production ' shall have the meaning set forth in Clause 29.5; 

"Additional Auditors" shall have the meaning set forth in Clause39.2.3; 

"Additional Capacity”shall have the meaning set forth in Clause 35.2.1; 

"AffectedParty"shallhavethe meaningsetforthin Clause40.1; 

"Agent"ofthemineshallhavethesamemeaningascribedtosuchtermintheMinesAct,1952; 

"AggregateDamages" shallhavethemeaningsetforthinClause36.2.8.2; 

"Agreement" shall mean mutual understanding between the parties which 

createsobligationsbetweeneachother; 

"Allotment Agreement” shall mean the Agreement and subsequent 

amendmentsentered into/ to be entered by HPGCL with the Nominated Authority, 

MoC interms of the Coal Mines (Special Provisions) Act, 2015 / MMDR Act 1957 and 

includes Allotment Orderand its corrigendum(s); 

"AnnualCapacity"shallhavethemeaningsetforthinClause29.2.1; 

"AnnualProductionProgramme"shallhavethemeaningsetforthinClause29.2; 

"ApplicableLaw(s)"shallmeanalllaws,broughtintoforceandeffectbyanyAuthorityincl

udinglegislation,statute,rules,regulations,directives,ordinance,exemptionandnotifi

cationsmadethereunder,andjudgments,decrees,injunctions, writs and orders of 

any Authority, applicable to this Agreement and theexercise, performance and 

discharge of the respective rights and obligations of theParties hereunder, as may 

be in force and effect during the subsistence of thisAgreement; 

 

„'Applicable Permit(s)" shall mean all clearances, licenses, permits, 

authorizations,noobjectioncertificates,consents,Approvalsandexemptionsrequiredt

obeobtained or maintained under Applicable Law in connection with the 

construction,operationandmaintenanceoftheMinesduringthesubsistenceofthisAgree

ment; 

"Approval(s)"meansanyconsent,authorisation,registration,filing,lodgement,notific

ation, Agreement, certificate, commission, lease, license, permit, Approval 

orexemption from, by or with an Authority as may be required from time to time 

inconnectionwiththe Siteor performanceofanyobligationunderthisAgreement; 

“Ash Content” or “Equilibrated Ash” means determination/ computation of 
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ashEquilibratedat60%relativehumidity(RH)and40degreesCelsius,aspertherelevant 

provisionsofIS1350oramendmentsthereof; 

"Associate" shall mean, in relation to either Party {and/or Consortium Members), 

aperson who controls, is controlled by, or is under the common control with 

suchParty (or Consortium Member) (as used in this definition, the expression 

"control"means, with respect to a person which is a company or corporation, the 

ownership,directly or indirectly, of more than 50% (fifty per cent) of the voting 

shares of suchperson or the power or right to appoint a majority of Directors on 

the board of suchperson, and with respect to a person which is not a company of 

corporation, thepower to direct the management and policies of such person, 

whether by operationof laworbycontractorotherwise); 

"Authority(ies)" means any Ministry, Government department, local 

Governmentcouncil, inspection authority, DGMS, High level Expert Committee on 

Safety, courts,tribunal, regulatory bodies and quasi-judicial body, any other 

statutory authority 

ofGovernmentofIndiaortheGovernmentofStateofJharkhand,exercisinganysovereignf

unction,andincludesanymunicipalorlocalauthorityor any competent person 

appointed / nominated by HPGCL acting on this behalf; 

"Average Daily Mining Charge" shall mean the amount arrived at by dividing 

thetotalMiningChargedueandpayablefortheimmediatelyprecedingAccountingYear 

by 365 (three hundred and sixty five), and increasing the quotient thereof by5% 

(five per cent); provided that the Average Daily Mining Charge for any periodprior 

to achieving Contracted Capacity shall mean the amount arrived at by dividingthe 

total Mining Charge (Base Mining Charge escalated to the fortnight requiringsuch 

calculation)payable for Contracted Capacity by 365 (three hundred and sixtyfive); 

"Bank" shall mean a Bank incorporated in India and having a minimum net worth 

ofRs.1,000 crores (Rupees one thousand crores only) or any other Bank acceptable 

toHPGCL,butdoesnot includeaBankinwhichanySeniorLenderhasaninterest; 

“Bank Rate" shall mean the rate of interest specified by the Reserve Bank of 

Indiafrom time to time in pursuance of section 49 of the Reserve Bank of India 

Act, 1934or anyreplacement ofsuchBankRateforthetimebeingineffect; 

 

"BaseMiningCharge"shallhavethemeaningsetforthinClause35.1.1; 

"Bid/Proposal/BiddingProcess"shallmeantheDocumentsintheirentiretycomprised in 

the bid submitted by theBidder/MDO in response to the TenderDocument in 

accordance with the provisions thereofand includes the 

processgoverningthesubmission&evaluationofbids,tilltheselectionofSuccessfulBidde

r, assetoutintheTenderDocument; 

"Bid Date/ Bid Submission Date" shall mean the last date on which the Bid 

mayhavebeensubmittedinaccordancewiththeprovisionsof theTenderDocument; 

"Bid Security/ Bid Guarantee / EMD" shall mean the security provided by the 

Bidder toHPGCL along with the Bid of a sum of Rs. 308 Crores/- (Rupees Three 

Hundred and EightCroresonly) in accordance with the Tender Document, and 

which is toremaininforceuntil substitutedbythePerformance Security; 

“BusinessDay(s)"meansadayotherthanaSundayorasecondSaturdayorapublicholidaya

sdeclaredbytheHPGCL; 

"Change in Law" shall mean the occurrence of any of the following after the 

BidDate, to the extent such occurrence was not reasonably foreseeable by the 
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PartiespriortotheBidDate: 

(a) theenactmentofanynewIndianlaw; 

(b) therepeal,modificationor re-enactmentofanyexistingIndianlaw; 

(c) a change in the interpretation or application of any Indian law by a 

judgmentofacourtofrecordwhichhasbecomefinal,conclusiveandbinding,ascom

pared to such interpretation or application by a court of record prior 

totheBidDate;or 

(d) any change in the rates of any of the Taxes that have a direct effect on 

theProject; 

"Change in Ownership" shall mean a transfer of the direct and/ or indirect legal 

orbeneficial ownership of any shares, or securities convertible into shares, that 

causesthe aggregate holding of (Firms name........), together with their Associates 

in 

thetotalEquitytodeclinebelow(i)51%(fiftyonepercent)thereofduringtheConstruction 

Period and until the 2nd (second) anniversary of COD and (ii) 26%(twenty six per 

cent) thereof, or such lower proportion as may be permitted byHPGCL during the 

remainder of the Contract Period; provided that any 

materialvariation(ascomparedtotherepresentationsmadeby(Firmsname),during 

thePrice Negotiations with HPGCL 

forthepurposesofmeetingtheminimumconditionsofeligibility or for evaluation 

oftheir application or Bid as the case may be) in theproportion of the Equity 

holding of .........,to the total Equity, if it occurs prior 

toCOD,shallconstituteChangein Ownership; 

"Change of Scope" shall have the meaning set forth in Clause 23.1.1; 

"Change of Scope Notice" shall have the meaning set forth in Clause 23.2.1; 

"Changeof ScopeOrder"shallhavethemeaningsetforthinClause23.2.3; 

“ChargestowardsPhase-Iactivities”shallhavethemeaningsetforthinClause36.1; 

"Coal/coal"shallmeanafossilizedsolidfuelofvegetativeoriginandshallbeasperCollieryContr

ol Rules,2004; 

"CoalDepot(s)"shallhavethemeaningsetforthinClause 30.1.1; 

"CoalHandlingPlant/CHP"shallmeantheCoalHandlingPlant(CHP)tobeconstructedby

MDOasdescribedinAnnex-IofSchedule-BofthisAgreement; 

“CoalMiningAgreement”or“CMA”shallmeanthisAgreemententeredintobetween 

HPGCL and the MDO on the day of ................. as in the Preamble toCoalMining 

Agreement. 

"Coal Seam'shallhavethe meaningascribedto it intheMiningPlan; 

"CoalTests"shallmeanthetestssetforthinSchedule-

MtodeterminetheconformityofCoalwiththeprovisionsofthis Agreement; 

"COD" or "Commercial Operation Date" shall have the meaning set forth in 

Clause22.2; 

"Completion”-shall have the meaning as set forth in Clause 22.3.1; 

"Completion Certificate" shall have the meaning as set forth in Clause 

22.3.1;"Conditions Precedent" shall have the meaning set forth in Clause 
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4.1;"Consortium''shall havethemeaning setforthinRecital(D); 

"Consortium Member" shall mean a company specified in Recital (D) as a 

memberoftheConsortium; 

"Construction Period" shall mean the period beginning from the LOA Date 

andendingonCOD; 

"ConstructionWorks”shallmeanallexcavationworksandincludesmineinfrastructure,

otherinfrastructurementionedinCMAandanyotherthingsnecessaryto 

developtheMinesinaccordancewith thisAgreement; 

“ContractPeriod"shallmeantheperiod(i)of32yearsstartingonandfromtheLOA Date 

or (ii)till the Life of Mine (LOM) or (iii)till expiry / Termination of theMining lease 

or (iv) till Termination of Allotment Agreement or (v) till the date ofTermination 

of this Agreement by HPGCL and discharge of all obligations underthis Agreement 

whicheveroccursearlier; 

 

Provided that, not later than 1 year before the expiry of the Contract Period, 

theParties may, with mutual Agreement, extend the Contract Period for such 

furtherperiod andonsuchtermsandconditionsastheParties maymutuallyagree 

"ContractedCapacity" shallhavethemeaningsetforthinClause29.2.1; 

"Contractor(s)" shall mean the person or personsor firm(s), as the case may 

bewith whom the Mine Developer and Operator has entered into any EPC 

Contract,O&MContractoranyothermaterialagreementorcontractforconstruction,op

eration and or maintenance of the Mines or matters incidental thereto or 

forcarryingoutPhase-IActivitiesincludingthesub-contractor(s),butdoesnotincludea 

person who has entered into an Agreement for providing financial assistance 

totheMineDeveloperandOperator; 

"Covenant" shallhavethemeaningsetforthinClause5.2.5; 

"CPI (IW)" shall mean the consumer price index for industrial workers as 

publishedbythelabourBureau,GovernmentofIndiaandshallincludeanyindexwhichsubs

titutes the CPI (IW)and any reference to CPI (IW) shall, unless the 

contextotherwise requires, be construed as a reference to the CPI (IW) published 

for theperiod ending with the preceding quarter, save and except that for the 

purposes ofquarterly revision of the Mining Charge in accordance with the 

provisions of Clause36.6,the revision due for and in respect of any quarter shall be 

computed withreferencetoCPI(IW)asonthelastdateoftheprecedingquarter; 

"CPSatisfactionNotice"shallhavethemeaningsetforthinClause4.1.6; 

CPSatisfactionCertification” shallhavethemeaningsetforthinClause4.1.6; 

"Cure Period" shall mean the period specified in this Agreement for curing 

anybreach or default of any provision of this Agreement by the Party responsible 

forsuch breachordefaultandshall: 

(a) commence from the date on which a notice is delivered by one Party to 

theother Party asking the latter to cure the breach or default specified in 

suchnotice; 

(b) not relieve any Party from liability to pay Damages or compensation under 

theprovisionsofthis Agreement;and 

(c) notinanywaybeextendedbyanyperiodofSuspensionunderthisAgreement; 
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providedthatifthecureofanybreachbytheMineDeveloperandOperatorrequires any 

reasonable action by the Mine Developer and Operator that must beapproved by 

HPGCL hereunder, the applicable Cure Period shall be extended bytheperiodtaken 

by HPGCL toaccordtheirApproval; 

"Damages"shallhavethemeaningsetforthinsub-clause(cc)ofClause1.2; 
 

"Debt Service" shall mean the sum of all payments on account of principal, 

interest,financing fees and charges due and payable in an Accounting Year to the 

SeniorLendersundertheFinancing Agreements; 

"DeclaredCapacity”shallhavethemeaningsetforthinClause30.1.5; 

"DeclaredGrade" shallhavethemeaningsetforthinClause 31.1.1; 

"Delivery" shall mean loading and Delivery of Coal 

attheDeliveryPointandtheterms"Deliver”and"Delivered"shallbeconstruedaccordingl

y; 

2.0.1 "Delivery Point" shall mean the railway sidings at the power plants of 

HPGCL or its nominees or representatives, as notified by HPGCL to the Mine 

Developer  cum Operator (MDO) from time to time as part of the Dispatch 

Instructions. 

"DevelopmentPeriod/DevelopmentStage"shallmeantheperiodfromthedateof 

LOAuntiltheissueofCP SatisfactionCertificationby HPGCL; 

“Development Year” means (a) First Development Year and (b) thereafter 

eachconsecutive period of twelve (12) calendar months commencing from 1st 

April 

andendingimmediatelypriortothefollowing1stApril;providedthatthelastDevelopmen

t Year shall commence on 1st April of such year and shall end on thedate of issue 

of CP Satisfaction Certification by HPGCL from the CommencementDateofthis 

Agreement; 

"DGMS" shall mean the Directorate General of Mines 

Safety;"Dispatch Instructions" shall have the meaning set forth in 

Clause 32.1;"Dispute" shallhavethemeaningsetforthinClause 50.1; 

"DisputeResolutionProcedure"shallmeantheprocedureforresolutionofDisputes 

setforthinArticle50; 

"Divestment Requirements” shall mean the obligations of the Mine Developer 

andOperator for andinrespect ofTermination set forthin Clause 44.1; 

'Document(s)"or"Documentation'shallmeanDocumentationinprintedorwritten 

form, or in tapes, discs, Drawings, computer programmes, writings, 

reports,photographs,films,cassettes,orexpressedinanyotherwritten,electronic,audi

oor visualform; 

“Documented Cost” shall mean the bill of compensations/awards passed by the 

Authority.  

"Drawings" shall mean all of the drawings, calculations and Documents 

pertainingto the Mines as set forth in Schedule-H, and shall include „as built‟ 

drawings of theMines; 

'Emergency"shallmeanaconditionorsituationthatislikelytoendangerthesecurity of 

the individuals on or about the Mines, or which poses an 

immediatethreatofmaterialdamagetoanyoftheProjectAssets; 
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"Encumbrance(s)" shall mean, any encumbrance such as mortgage, charge, 

pledge,lien, hypothecation, security interest, assignment, privilege or priority of 

any 

kindhavingtheeffectofsecurityorothersuchobligations,andshallincludeanydesignatio

n of loss payees or beneficiaries or any similar arrangement under anyinsurance 

policy pertaining to the Mines, where applicable herein but excludingutilities 

referredtoinClause11.1; 

“EPC Contract" shall mean the engineering, procurement and construction 

contractor contracts entered into by the Mine Developer and Operator with one or 

moreEPCContractorsfor,interalia,engineeringandconstructionoftheMinesinaccorda

nce with theprovisionsofthis Agreement; 

"EPCContractor"shallmeanthepersonwithwhomtheMineDeveloperandOperator has 

entered intoanEPCContract; 

“Equilibrated Moisture” means moisture content, as determined after 

equilibratingat 60% relative humidity (RH) and 40 degrees Celsius as per the 

relevant provisionsof IS1350of1959oramendmentsthereof. 

"Equipment"shallmeanthetools,machinery,vehiclesandotherequipmentprovided or 

installed at the Mines and used for excavation and Delivery of Coal 

forpurposesincidentalor consequentialthereto. 

"Equity" shall mean the sum expressed in Indian Rupees representing the 

issuedand paid up equity share capital of the Mine Developer and Operator for 

meetingtheequitycomponentoftheTotalProjectCost,andforthepurposesofthisAgree

ment, shall include convertible instruments or other similar forms of capital,which 

shall compulsorily convert into equity share capital of the Mine 

DeveloperandOperator,andany interest-

freefundsadvancedbyanyshareholderoftheMineDeveloperandOperatorformeetingsu

chequitycomponent; 

 

"Existing Public Road(s)" or "existing public road(s)" shall mean road(s) existing 

inor around the Site which are for general public use and owned by 

GovernmentInstrumentality. 

"ExistingPublicUtility(ies)"or"existingpublicutility(ies)"shallmeantheutlility(ies)in

cludingbutnotlimitedtocable,telephonelines,electricityline/substation, water, 

water line, gas line, school, hospital, place of worship, burialground/funeral 

places etc. which are existing in and around the Site which are 

forgeneralpublicuse. 

"Existing Utility(ies)" or "existing utility(ies)" shall mean the utlility(ies) 

includingbut not limited to cable, telephone lines, electricity line/substation, 

water, waterline, gas line, school, hospital, place of worship, burial 

ground/funeral places etc.which areexistinginandaroundtheSite . 

“Final Mine Closure" shall commence on exhaustion of the total coal reserves 

ofKalyanpur 

BadalparaCoalBlockandendontheacceptanceofsuchFinalMineClosurebyCoalControll

erOrganization,MoC,HPGCL,StateGovernmentAuthorities andany otherGovt. 

Authority; 

“Facilitate/Facilitation”shallcoverpersuasion,liaisonandfollowupwiththedistrict 

administration, the Government of Jharkhand, the Government of India 

forobtaining various Approvals/clearances, interactions with PAPs, shifting of PAPs 
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toR&RColony,assistancefordisbursementofcompensationpaymentstoPAPs,including 

squatters, valuation of assets on land. The facilitation role of the MDOenvisaged is 

illustrative only and not exhaustive. For various activities, as per theprovisions of 

CMA, the MDO shall extend facilitation, assistance as warranted by theMine In-

charge. The MDO shall need to undertake other facilitation activities as maybe 

requiredfor thedevelopment,operationsandmaintenanceforthemine. 

"Financial Model" shall mean the financial model adopted by Senior lenders, 

settingforth the capital and operating costs of the Project and revenues therefrom 

on thebasis of which financial viability of the Project has been determined by the 

SeniorLenders, and includes a description of the assumptions and parameters used 

formakingcalculations andprojectionstherein; 

"Financial Package" shall mean the financing package indicating the total 

capitalcost of the Project and the means of financing thereof, as set forth in the 

FinancialModelandapprovedbytheSeniorLenders,andincludesEquity,allfinancialassis

tancespecified intheFinancingAgreementsand SubordinatedDebt,if any; 

“FinancingAgreements”shallmeantheAgreementsexecutedbytheMineDeveloper 

and Operator in respect of financial assistance to be provided by 

theSeniorLendersbywayofloans,guarantees,subscriptiontonon-

convertibledebenturesandotherdebtinstrumentsincludingloanagreements,guarante

es,notes,debentures,bondsandotherdebtinstruments,securityagreements,andother

Documentsrelatingtothefinancing(includingrefinancing)oftheTotalProject Cost, and 

includes amendments or modifications made in accordance withClause5.2.3; 

"First Development Year" means the period commencing on the Date of LOA 

andending immediately prior to the first day of immediately following April, giving 

dueconsideration toany early Termination; 

"First Operating Year" means the period of commencement of mining 

operationsstart Date and ending immediately prior to the first day of immediately 

followingApril, giving dueconsiderationtoanyearlyTermination; 

“Fixed Infrastructure/ Fixed Infrastructure Facilities” are the facilities, 

includingstatutory buildings, being designed, engineered, procured and 

constructed by MDOon its own cost which shall not be demolished or removed from 

Site by MDO at anytime withoutpriorexpresswrittenApprovalofHPGCL; 

"Force Majeure" or "Force Majeure Event" shall have the meaning set forth 

inClause40.1; 

“FortnightlyInvoice"shallhavethemeaningsetforthinClause36.2.1.1; 

"Freight Costs" shall mean the cost of transportation of coal by railway, from 

theDelivery Point to the end user plants of HPGCL, including all Taxes in 

relationthereto.Fortheavoidanceofdoubt,FreightCostsshallnotincludetheTransporta

tionChargesfortransportationoftheCoalfromtheMinestotheDeliveryPoint; 

"GeologicalModel"meansthe geologicalmodeloftheSitedevelopedbytheMDO; 

"Government/ Govt." shall mean the Government of India or the Government 

oftheStatehavingterritorial jurisdiction overtheMines, asthe casemaybe; 

"Government Instrumentality(ies)" shall mean any department, division or sub-

division of the Government of India or of any State and includes 

anyregulatorybody, statutory Authority/ body, commission, board, Authority, 

agency or municipaland other local Authority or statutory body including 

Panchayat under the control ofthe Government of India or of any State, as the 
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case may be and having jurisdictionover all or any part of the Mines or the 

performance of all or any of the services 

orobligationsoftheMineDeveloperandOperatorunderorpursuanttothisAgreement; 

"GradeSlippage" shallhavethemeaningsetforthinClause31.2.3; 

“Indemnified Party" shall mean the Party entitled to the benefit of an 

indemnitypursuanttoClause48.3; 

“IndependentLaboratory”shallhavethemeaningsetforthinClause31.3.2; 
 

"Indemnifying Party" shall mean the Party obligated to indemnify the other 

PartypursuanttoClause48.3; 

"IndirectPoliticalEvent" shallhavethe meaningsetforthinClause40.3: 

“InspectionReport"shallhavethemeaningsetforthinClause21.2; 

“Insurance Cover" shall mean the aggregate of the maximum sums insured 

undertheinsurancestakenoutbytheMineDeveloperandOperatorpursuanttoArticle38 

and includes all insurances required to be taken out by the Mine Developer 

andOperator under Clause 38.2 but not actually taken, and when used in the 

context ofany act or event, it shall mean the aggregate of the maximum sums 

insured andpayableordeemedtobeinsuredandpayable inrelationto such actorevent; 

"Intellectual Property" shall mean all patents, trademarks, service marks, 

logos,get-up. trade names, internet domain names, rights in designs, artistic 

works, blueprints, programmes and manuals, Drawings, copyright (including rights 

in computersoftware), database rights, semi-conductor, topography rights, utility 

models, rightsinknow-

how,inventions,discoveries,improvementstoexistinginventionsorprocesses and 

novel designs and other Intellectual Property rights, in each case,whether 

registered or unregistered and including applications for registration, andall rights 

or forms of protection having equivalent or similar effect anywhere in theworld; 

"LaserMeasurement" shallhavethemeaningsetforthinClause27.7; 

“LandAcquisition”or“AcquisitionofLand”meansallactivitiesrelatedtoacquisition 

for possessionofEncumbrancefreePrivate,Government and Forestland in phases for 

Mining and other purposes, within and outside the Kalyanpur Badalpara Coal Block 

as per requirement, in accordance with all 

theApplicableLaws.DetaileddescriptionofactivitiesrelatedtoLandAcquisitionisgiveni

nSchedule-TofthisAgreement. 

"Lenders' Representative" shall mean the person duly authorized by the 

SeniorLenders to act for, and on behalf of, the Senior Lenders with regard to 

mattersarising out of, or in relation to this Agreement, and includes its successors, 

assignsand substitutes: 

"LOA"or"LetterofAward"shallmeantheletterofawardreferredtoinRecital(C); 

"LOM" or"Life of Mine"shall mean the life of mine till the Coal reserves in theMine 

are exhausted or cannot be excavated on a commercially viable basis 

andincludetheFinalMineClosureactivitiesasrequiredinapprovedMiningPlanincluding 

Mine Closure Plan and carrying out mine closure activities &monitoring tothe 

complete satisfaction of Coal Controller Organisation and/or other 

StatutoryAuthorities andHPGCL; 

“MainReceivingSubstation”or“MRSS”meansHPGCL‟smainsubstationsituatedin 

theKalyanpur-Badalpara  coalblock; 



 
 

Page 203 of 332  

"Maintenance Manual" shall have the meaning set forth in Clause 

24.3.1;"Maintenance Programme” shall have the meaning set forth in Clause 

24.4.1;"MaintenanceRequirements"shallbasethemeaningsetforthinClause24.2; 

"Manager" shall have the same meaning as ascribed to such term in the Mines 

Act.1952andrulesandregulationsthereunder; 

"Material Adverse Effect" shall mean any act or event that materially and 

adverselyaffects the ability of either Party to perform any of its obligations under 

and inaccordance withtheprovisions of this Agreement; 

"MineDeveloperandOperatororMineOperatororMineDeveloperorMDO" 

shallmeanM/s ……………   asin thePreamble toCoalMiningAgreement. 

"Mine Developer and Operator Default" shall have the meaning set forth in 

Clause43.1.1; 

“Mine In-charge” or “Mine Incharge” means the person authorized by HPGCL 

tobe overallin-chargeofthemines; 

"Mine Developer and Operator's Representative" or "MDO‟s Representative" 

shallhavethemeaning ascribed toitin Clause5.8; 

"Mineralsotherthancoalorusefulmineralsorminorminerals"shallmeanminerals 

other than coal, occurring in the coal block areahaving economic value/ 

importance and as decided by HPGCL and shall be as 

perMMDRAct,1957anditssubsequentamendments. 

"Mines" shallhavethemeaningsetforth inRecital(A); 

"Mining Charge (MCp)" shall have the meaning set forth in Clause 35.1.1. 

MiningChargep(MCp) per Tonne of Coal shall be calculated by revising the Base 

MiningCharge to reflectthe variation inpriceindex asdescribedin Cl.35.1.1; 

"MiningEquipmentandHEMM”meanstheminingEquipment/HeavyEarthMoving 

Machineries like Shovel, Backhoe, Surface Miner,Rear Dumper/Tipper,Dozer, Front 

End Loader other than ancillary and support Equipment deployed 

intheminebytheMDOforexcavation/extraction,cutting,loading,dozingtransportation 

ofOverburden (OB)andCoal. 

"Mining Plan/ Mining Plan(s)/ Approved Mining Plan" shall mean the Mining 

PlansincludingMineclosureplanapprovedunderandinaccordancewiththeprovisionsof 

the Mineral Concession Rules, 1960 or any substitute thereof“Mining Plan” shall be 

construed accordingly; 

“Mining Services” means the mining and related services more particularly set 

forthin Schedule-T; 

"Miscellaneous Invoice" shall have the meaning set forth in Clause 

36.2.4;"Monthly Capacity" shall have the meaning set forth in Clause 

29.2.1;"MonthlySafetyReport”shallhavethemeaningsetforthinClause25.4.5; 

"Moving Equipment” shall mean any Equipment or vehicle which is moved 

aroundin the normal course of its usage and does not include any Equipment which 

isinstalled onthegroundinastationaryposition; 

"MT" shallmean aMillion Ton orMillionTonne; 

'Non-Funded Works" shall mean the Construction Works and other scope of 

worksor activities carried out by MDO for this project with the Approval of HPGCL, 
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thecapitalcost ofwhichisfinancedbytheMineDeveloperand Operator; 

"Non-PoliticalEvent" shallhavethemeaningassetforthinClause40.2; 

"OperationandMaintenance”or“O&M"shallmeantheoperationandmaintenance of 

the Mines and includes all matters connected with or incidental to,such operation 

and maintenance, and provision of services and facilities 

includingtheinfrastructurecreatedbyHPGCLlikeCHP,MRSSandRailwaySidinginaccorda

nce withtheprovisionsofthis Agreement; 

“O&M Contract" shall mean the operation and maintenance contract that may 

beentered into between the Mine Developer and Operator and the O&M 

Contractorforperformanceofallorany oftheO&Mobligations; 

"O&M Contractor" shall mean the person, if any, with whom the Mine 

DeveloperandOperatorhasenteredintoanO&MContractfordischargingtheO&Mobligati

onsforand onbehalfoftheMineDeveloperandOperator; 

"O&MExpenses"shallmeanexpensesincurredbyoronbehalfoftheMineDeveloperandOp

eratororbyHPGCLasthecasemaybe, forallO&Mincluding 

(a) costofsalariesandothercompensationtoemployees; 

(b) costofmaterials,supplies,utilitiesandotherservices; 

(c) premiumforinsurance: 

(d) allTaxes,duties,cessandfeesdueand payablefor O&M, 

(e) allrepair,replacement, 

reconstruction,reinstatement,improvementandmaintenancecosts: 

(f) paymentsrequiredtobemadeundertheO&MContractoranyothercontractinconn

ection with,orincidentaltoO&M:and 

(g) allotherexpenditurerequiredtobeincurredunderApplicableLaws,Applicable 

Permitsandthis Agreement; 

"O&MInspectionReport"shallhavethemeaningsetforthinClause27.3; 

"OperatingYear"means(a)FirstOperatingYearand(b)thereaftereachconsecutive 

period of twelve (12) calendar months commencing from 1st April andending 

immediately prior to the following 1st April; provided that the last OperatingYear 

shall commenceon1stAprilof suchyear andendonTransferDate; 

"Operation Period"shall mean the period commencing from CODand ending 

ontheTransferDate; 

"Overburden/ OB" shall mean the rock, soil and ecosystem that lies above the 

CoalSeamandisremovedduringsurfacemining,andmaybeusedtorestoreanexhaustedm

ining Sitetoasemblanceofitsappearancebefore miningbegan; 

"Owner/HPGCL/ Principal Employer" shall have the meaning ascribed to suchterm 

intheMinesAct, 1952orany otherstatute; 

"Owner'sRepresentative"shallhavethemeaningascribedto itinClause5.7; 

"PanelofCharteredAccountants"shallhavethemeaningsetforthinClause39.2.1; 

"Parties"shallmeanthepartiestothisAgreementcollectivelyand'Party"shallmean any 

ofthepartiestothis Agreement individually; 

"Performance Guarantee" shall have the meaning set forth in Clause 

45.2.3; 
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"Performance Security" shall have the meaning set forth in Clause 9.1.1; 

“Phase-IActivities”shallhavethemeaningsetforthinClause2.1A; 

“Phase- II Activities”shall have the meaning set forth in Clause 2.1 B and 

includesallactivitiesasdescribedinCMAexcludingPhase-

IActivities&Alternatearrangement for Coal transportation;. There may be overlap 

of Phase-I and Phase-IIActivities; 

"PoliticalEvent"shallhavethemeaningsetforthinClause40.4; 

“Price Index for the Mining Charge & Transportation Charges”shall be construed 

inthefollowing manner 

i) 20%ofthecomponentwillbefixedandwillnotbesubjectedtoanyescalationwhatso

ever; 

ii) 25%ofWPI; 

iii) 25%ofCPI(IW); 

iv) 30%ofHigh SpeedDieseloil (IOCL Prices); 

"Prior Allottee"shall meanas definedin the CoalMines(SpecialProvision) 

Act,2015andany amendmentsthereto; 

"Project" shall mean the exploration, construction, operation and maintenance of 

the 

Mines,approachroad&coaltransportationroad,FixedInfrastructure,statutoryinfrastru

ctureetc.,inaccordancewiththeprovisionsofthisAgreement,andincludes all works, 

services and Equipment relating to or in respect of the Scope oftheProject; 

“ProjectAffectedFamily(ies)"or"PAFs"or"ProjectAffectedPersons"or"PAPs" 

shallhavethesame meaningasascribedto suchtermintheR&RPolicy; 

"Project Agreements" shall mean the Financing Agreements, EPC Contract, 

O&MContract and any other material agreements or contracts that may be entered 

intoby the Mine Developer and Operator with any person in connection with 

mattersrelating to arising out of, or incidental to the Project, but does not include 

anyagreement for procurement of goods and services involving a consideration of 

uptoRs.10 crore(Rupeestencrore); 

"ProjectAssets"shallmeanallphysicalandotherassetsrelatingtoandformingpartoftheP

roject, including: 

(a) rightsovertheSite; 

(b) tangibleassetssuchascivilworksandequipmentincludingfoundations,embankmen

ts, pavements, electrical systems, communication systems, 

reliefcentersandadministrative offices; 

(c) allrightsoftheMineDeveloperandOperatorunder theProjectAgreements; 

(d) financialassets,suchasreceivables,securitydepositsetc.; 

(e) insuranceproceeds;and 

(f) ApplicablePermitsandauthorizationsrelatingto,orinrespectoftheMines; 

"Project Completion Schedule" shall mean the progressive Project Milestones 

setforthinSchedule-

GforCompletionoftheMinesonorbeforetheScheduledCompletionDate; 
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"Project Facilities"shall mean all the amenities and facilities situated on the 

SiteandincludesFixedInfrastructure,immovableassetsorproperties,statutory 

facilities,facilitiesdescribedinSchedule-C,anyotherfacilityasdescribedbyHPGCL; 

 

"ProjectIntellectualProperty"meansanyandallIntellectualPropertycreated,acquired

, arisen or in whatever vested pursuant to the provision of the 

MiningServices,includingDocumentationandanydevelopmentorimprovementtoEquip

ment,technology,methods,processesortechniquesarisingduringtheperformanceof 

MiningServicesunderthis Agreement; 

"ProjectMilestone(s)"shallmeantheprojectmilestonessetforthinSchedule-G; 

"ProjectSpecificAssets"shallmeanthemovableProjectAssetswhicharespecificto the 

Project, as more particularly listed in Annex-II of Schedule-B but not 

includingheavyearthmovingmachineryusuallyusedinopencast mines; 

"Purchase Value"shall mean the lower of, (a) auditedbook value of the Non-

Funded Works or Project Specific Assets (as the case may be); and (b) value of 

theNon-

FundedWorksorProjectSpecificAssets(asthecasemaybe),asassessedbyanindependent

third-partyvaluerwhoshallbeselectedandappointedbyHPGCL, within 15 (fifteen) 

days of Termination for submitting his 

assessmentwithin30(thirty)daysofhisappointmenthereunder; 

"Public Road(s)" or "public road(s)" shall mean road(s)which are for general 

publicuseandowned by GovernmentInstrumentality. 

“Railway Siding(s)” means permanent Railway Siding near the block/ 

TemporaryRailwaySiding/HarinsinghRailwaySidingandthenearestRailwaySidingidenti

fiedby the HPGCL till the construction of Pit head CHP, conveyor, extension of 

theRailwaySidingtotheMineSiteandSiloloadingsystemorintheeventofbreakdownofany

ofthem. 

"R&R Colony" shall mean R&R Colony constructed, maintained by HPGCL 

forresettlement of Project Affected Families/ Persons (PAFs/ PAPs) in accordance 

withprovisionsofthis Agreement; 

"R&R Costs" shall mean the costs for Rehabilitation and Resettlement as 

approvedundertheR&RPolicyoramendmentsthereoftomeettherequirementsofPAFs/

PAPs; 

“R&RPlan”shallmeantheR&RplanpreparedbyMDOinconsultationwithHPGCL and 

approved by appropriate Government Authority/ Govt. of 

Jharkhand.TheMDOshallobtainApprovalofR&Rplan atMDO‟s own costandexpense; 

"R&R Policy" shall mean the policy on rehabilitation and resettlement of 

ProjectAffectedFamilies/Persons(PAFs/PAPs)oftheGovernmentofJharkhand,asappli

cable andnotifiedfromtimetotime; 

"Re.", "Rs." or "Rupees” or "Indian Rupees", “INR” shall mean the lawful 

currencyoftheRepublic ofIndia; 

 

"Reference Index Date" shall mean, in respect of the specified month or quarter, 

asthe case may be, that last day of the preceding month or quarter with reference 

towhich the Price Index, WPI, price of diesel or tariff of electricity, as the case 

may beis revised; 

“RehabilitationandResettlement/R&R”shallmeantherehabilitationandresettlemen
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t of Project Affected Persons in accordance with the R&R Policy andapproved 

R&RPlanandamendments; 

“Ruling Cash Credit Rate/MCLR” (Marginal Cost of Lending Rate) shall 

meantherate chargedbyState BankofIndiafor availingover draftfacilitybyHPGCL; 

"SafetyRequirements" shallhavethemeaningsetforthinArticle-25; 

"ScheduledCOD" shallhavethemeaningsetforthinClause19.4; 

“ScheduledCompletionDate''shallhavethemeaningsetforthinClause19.4; 

"ScheduledMaintenance" shallhavethemeaningsetforthinClause24.4.4; 

"ScheduledOverburdenQuantity"shallhavethemeaningsetforthinClause28.2.1; 

"Scope of the Project" shall have the meaning set forth in Clause 2.1and 

includesalltheprovisions ofCMA; 

"Senior Lender(s)" shall mean the financial institutions, Banks, multilateral 

lendingagencies, trusts, funds and agents or trustees of debenture holders, 

including theirsuccessors and assignees, who have agreed to guarantee or provide 

finance to theMine Developer and Operator under any of the Financing Agreements 

for meetingall or any part of the Total Project Cost and who holdparipassu charge 

on theassets,rights,titleandinterestsoftheMineDeveloperand Operator; 

"Site"shallhavethe meaningassetforth inClause10.3.2; 

"SiteLaboratory"shallhavethemeaningsetforthinClause31.3.1; 

"Specifications and Standards" shall mean the specifications and standards 

relatingtothequality,quantity,capacityandotherrequirementsfortheMines,mineinfra

structure, etc., required to be carried out by MDOas set forth in Schedule-Dand 

any modifications thereof, or additions thereto, as included in the design 

andengineering for the Mines submitted by the Mine Developer and Operator to 

andexpresslyapprovedbyHPGCL; 

"StandardIndustryPractice(s)"/"GoodIndustryPractices"shallmeanthepractices,me

thods,techniques,designs,standards,skills,diligence,efficiency,reliabilityandpruden

cewhicharegenerallyandreasonablyexpectedfromareasonablyskilledandexperienced

operatorengagedinthesametypeofundertaking as envisaged under this Agreement 

and which would be expected toresult in the performance of its obligations by the 

Mine Developer and Operator inaccordance with thisAgreement, Applicable Laws 

andApplicablePermitsinreliable, 

safe,economicalandefficientmanner,andincludesprudentminingpracticesgenerallya

cceptedby mineownersand operatorsforensuringsafe, economic,reliable and 

efficient excavation, operation and maintenance of the Mines and 

forprovidingsafe,economic,reliableandefficientexcavationofCoalandDeliverythereo

f; 

"State" shall mean the State or the Union Territory or Central Government, as 

thecase may be in which the Project is situated and "State Government" means 

theGovernment ofthatStateorUnionTerritory; 

"Statutory Auditors" shall mean a reputable firm of chartered accountants acting 

asthe statutory auditors of the Mine Developer and Operator under the provisions 

ofthe Companies Act, 1956/ 2013, including any re-enactment or amendment 

thereof, forthetimebeingin force,andappointedinaccordance withClause39.2.1; 

"Subordinated Debt' shall mean the aggregate of the following sums expressed 

inIndian Rupees or in the currency of debt, as the case may be outstanding as on 
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theTransferDate: 

(a) the principal amount of debt provided by lenders or the Mine Developer 

andOperator's shareholders for meeting the Total Project cost and 

subordinated tothefinancialassistanceprovidedbytheSeniorLenders;and 

(b) allaccruedinterest onthe debtreferredtoinsub-clause(a) 

provided that if all or any part of the Subordinated Debt is convertible into Equity 

attheoptionofthelendersand/ortheMineDeveloperandOperator'sshareholders,it 

shall for the purposes of this Agreement be deemed to be Subordinated Debteven 

after such conversion and the principal thereof shall be dealt with as if 

suchconversionhadnotbeen undertaken; 

“Surface Moisture” means the moisture content present in coal that is derived 

asthe difference between Total Moisture and Equilibrated Moisture, and expressed 

inpercentageterms; 

"Suspension" shallhavethemeaningsetforthinClause42.1; 

''Tax(es)" shall mean Goods and Services Tax („GST‟), local Tax, cess or any 

otherTaxesandanyimpostorsurcharge oflikenature(whether 

Central,Stateorlocal)onthe goods, materials, Equipment and services incorporated 

in and forming part ofthe Mines, charged, levied or imposed by any Government 

Instrumentality, butexcluding any interest, penalties and other sums in relation 

therein imposed on anyaccount whatsoever. For the avoidance of doubt Taxes 

shall not include Taxes oncorporate income; 

"Tender"shallhavethemeaningsetforth inRecital(B); 

''Termination''shallmeantheexpiryorTerminationofthisAgreement; 

''Termination Notice" shall mean the communication issued in accordance with 

thisAgreementby onePartytotheotherParty terminatingthisAgreement; 

''Termination Payment" shall mean the amount payable/recoverable under, and 

inaccordance with, this Agreement, by HPGCL to the Mine Developer and 

Operatoror vice-versa upon Termination. For the avoidance of doubt, it is 

expressly agreedthat the amount payable/recoverable shall be subject to the 

limitations specified inClause43.3; 

''Test(s)"shallmeanthetestssetforthinSchedule-

ItodeterminetheCompletionofMinesinaccordancewiththeprovisionsofthisAgreement

andshallmutatismutandis,includesimilarTeststodetermineCompletionofAdditionalC

apacity, ifany; 

''Ton",“Tonne”means1000(thousand)kilogramasdefinedinStandardsofWeights and 

Measures Act, 1976 (including rules and regulations framed under thesaid act, 

policies and amendments from time to time as notified by Government ofIndia); 

“Total Moisture” means the total moisture content (including Surface 

Moisture)expressed as percentage present in coal and determined on as delivered 

basis inpursuanceto IS1350; 

''Total Project Cost" shall mean the capital cost to be incurred on construction 

andfinancingoftheProjectandshallbelimitedtothelowest of: 

(a) thecapitalcostoftheProjectassetforthintheFinancialPackage,and 

(b) asum of Rs[.] (Rupees[.]croresonly 

providedthattheTotalProjectCostshallnotexceedtheactualcapitalcostoftheProject; 
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"TransferDate"shallmeanthedateonwhichthisAgreementexpirespursuanttotheprovisio

nsofthisAgreement or isterminatedbya TerminationNotice; 

“TransportationCharges”shallhavethemeaningsetforthinClause 35.7; 

"UndeliveredCoal"shallhavethemeaningsetforthinClause35.4.5; 

"UnforeseenEvent(s)"shallhavethemeaningsetforthin Clause40.11; 

“HPGCL / Owner"meansHaryana Power Generation Corporation Limited  A 

Haryana Government Undertaking, Panchkula, Haryana 

andshallincludeitslegalrepresentatives,successors,administratorsandpermittedassig

ns; 

“HPGCLDefault" shallhavethemeaningsetforthinClause43.2.1; 

"HPGCLIndemnifiedPersons"shallhavethemeaningsetforthinClause48.1.1; 

"HPGCLRepresentative”shallmeansuchpersonorpersonsasmaybeauthorized in 

writing by HPGCL to act on its behalf under this Agreement 

andshallincludeanypersonorpersonshavingAuthoritytoexerciseanyrightsorperform 

andfulfillanyobligationsofHPGCLunderthis Agreement; 

“HPGCL Coal Evacuation facilities” shall mean CHP, Silo and permanent 

RailwaySiding near the block/ Temporary Railway Siding / Harinsingh Railway 

Siding to beconstructedby MDO the cost of which will be reimbursed by HPGCL.; 

"VestingCertificate”shallhavethemeaningsetforthinClause44.4; 

“Work Component” shall mean the Base Mining Charge quoted by the MDO 

andfinalizedafterthe completionofPrice Negotiations with HPGCL 

andincludescostofdiesel; 

"WPI" shall mean the wholesale price index for all commodities as published by 

theMinistry ofCommerce andIndustry, GovernmentofIndia andshall includeanyindex 

which substitutes the WPI, and any reference to WPI shall, unless the 

contextotherwise requires, be construed as a reference to the WPI published for 

the 

periodendingwiththeprecedingmonth,saveandexceptthatforthepurposesofquarterly

revision ofthe MiningCharge inaccordance withthe provisionsof Clause 

35.1.1 the revision due for and in respect of any quarter shall be computed 

withreferencetoWPI asonthe lastdateoftheprecedingquarter. 
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INWITNESSWHEREOFTHEPARTIESHAVEEXECUTEDANDDELIVEREDTHISAGREEMENTAS OF THE 
DAY,MONTHANDYEARFIRSTABOVEWRITTEN. 

 

SIGNED,SEALEDANDDELIVERED 

 
Forandonbehalfof 

 
{THEHPGCL}by: 

 
Signature)(Name)(Designation)(Address) (FaxNo.) 

((e-mailaddress) 

Inthepresenceof: 

1. 2. 

 
THECOMMONSEALOFMINEDEVELOPERANDOPERATORhasbeenaffixed 
pursuanttotheresolutionpassedbytheBoardofDirectorsoftheMineDeveloperandOperatoratit
smeetingheldonthe …………dayof 20…hereuntoaffixedinthepresence  of 
……………………,Director,whohassignedthesepresentsintokenthereofand 
……………….,companySecretary/AuthorisedOfficerwhohascountersignedthesameintokenthe
reof 

 
(Signature) 
(Name) 
(Designation) 
(Address)  
(FaxNo.) 

((e-mailaddress) 
 

Inthepresenceof: 

1. 2. 
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SCHEDULES 

 
 

 

 

 

(Schedules form an integral part of the Coal Mining Agreement. Schedules shall be 

updated or modified as deemed necessary during the Contact Period upon mutual 

agreement between the Parties. Updations or modifications, if any, in the Schedules 

shall also form the part of this Agreement.)  
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SCHEDULE-A 

(SeeClause10.1) 

SITEOFTHEPROJECT 

 

1. Location 

1.1 The Kalyanpur Badalpara Coal Block is located in the Dumka District of Jharkhand. 
Theblock falls in Survey of India (SoI) ToposheetNo72P/12. Geographically, the 

coalblockisboundedbylatitude24
0 

08‟17.09‟‟Nto24
0 

10‟31.96”NLongitude: 87
0

 

31‟14.96”E to 87
0 

32‟ 39.90”E(approx). The coal block falls in the Rajmahal area 
of theEasternCoalfieldsandcoversanareaofabout6.00sq.km. out of which approx. 
3.57 Sq. km area consist of forest area. 

1.2 Briefoncoalblock: 

The Kalyanpur Badalpara Coal Block has been allotted to  Haryana Power 

Generation Corporation Limited (HPGCL) by Ministry of Coal (MoC) under Rule 4 of 

the 'Auction by Competitive Bidding of Coal Mines Rules, 2012 on 29.03.2016 for 

utilization of coal in their End Use Plants(EUPs), as mentionedbelow: 

Table:1 

 
Sl 
No 

NameofthePowerPlants Capacity 

1. Expansion unit at  Deenbandhu Chhotu Ram Yamunanagar TPP 

(DCRTPP),  

 

800 MW 

 

2. Surplus coal if any to meet partial requirement of 1x800 MW 

(exp.) unit proposed to be set up at PTPS, Panipat 
800 MW 

 TOTALCAPACITY 1600MW 

 
1.3 Access 

The coal block is approachable both by rail and road. The nearest railhead is 

atHarinsinghlocated at 12 km from Kalyanpur Badalpara coal block. Theareais 

approachablefrom local road. 

1.4 TheSite 

Site of the Project shall include Kalyanpur Badalpara coal block, external/ 

internalOverburden dump, approach road and coal transportation road to the mine, 

mineinfrastructureslikeworkshop,stores,administrativeoffice,statutorybuildings,mag

azine, fuel station, power distribution sub-station(s), Coal Handling Plant, 

CoalDepot(s),Rapidloadingsystem(silos),RailwaySiding(s)(withinand outside ML/ coal 

block area), Delivery Point, roads diverted along mine boundaryetc. 

AdditionallandrequiredforOverburdendumps,diversionofroads,diversion/shifting of 

power lines, shifting of ponds/ water bodies, diversion of nala/ streams,shifting of 

telephone lines, shifting of water pipes, shifting of any utilities, ancillarybuildings, 

extension/addition of Mines or for construction works shall be acquired 

inaccordance with the provisions of this Agreement.Upon acquisition by HPGCL,such 

landshallformpartoftheSiteandvestinHPGCL. 

Formoreinformation,pleasereferSchedule-U. 
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Annexure-

I(Schedule-

A)LocationPl

an 

PleasereferSchedule-U 
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SCHEDULE-B 

 

(SeeClause2.1) 

DEVELOPMENTOFTHEMINES 

 

 

1. Pre-ProjectActivities 
 

1.1 Pre-project activities shall be carried out by MDO and it includes carrying out 

DGPSsurvey,Sitesurvey,contouring,conductingdetailedExploration,preparationofGeo

logicalReport,carryingoutGeo-

technicalinvestigation&Hydrogeologicalinvestigation,carryingoutSIAstudy,carryingou

tLandusepatternstudy,carryingoutEIA-

EMPstudy,carryingoutnaladiversionstudy,obtainingEnvironmentclearance,obtainingF

orestclearance,obtainingConsenttoEstablish,obtainingConsent to Operate, obtaining 

Mine opening permission, preparation of Mining Planincluding Mine closure 

plan,obtainingnotificationsunderCBA(A&D)Act,ApprovalofR&RPlanandobtaining 

other clearances/permission/ notifications/ exemptions 

requiredundertheprovisionsofthisAgreement. 

i. Carrying out Civil Survey and Differential Global Positioning System 

(DGPS)Surveyfordemarcating: 

a) block boundary, erecting boundary pillars and Site & topographic 

Surveyincludingcontouring. 

b) All type of Forest land/non forest landin the coal block area, 

verificationas per statute and preparation of land schedules and forest 

maps 

forclearanceandpillaringasperrequirementofForestdepartment/HPGCL. 

c) Identification and demarcation of compensatory afforestation (CA) 

landandpillaringasperstatute. 

ii. CarryingoutDetailedExploration&Drillingof15,000m(estimated),Geophysicallo

gging&analysisetc.,aspermodifiedIndianStandardProcedure (ISP), 2017/ 

latest issued by the Government with preparation ofGeological Report as per 

the guidelines of CMPDI/ MoC/ any other ministry.The Geological report 

shall also deal the other minerals occurring in the coalblockarea. 

iii. OnbehalfofHPGCL,ifrequired,theexplorationrelatedactivitieslikeverification 

of exploration scheme, vetting of geological Report etc. shall bedone by 

CMPDI/ other agencies permitted by MoC. Charges of 

CMPDI/otheragenciesfor renderingsuchservices shallbebornbytheMDO. 

iv. CarryingoutGeotechnicalinvestigation,SlopeStabilityStudy,HydrogeologicalInv

estigationstudyandpumpingtestforobtainingaquiferparameters&make 

ofwaterofthe mineandPreparationofreportsthereof. 

v. Preparation of Mining Plan including Mine closure plan (including 

revisionthereof, periodical submission and Approvals) as per the guidelines 

of MoCand obtaining Approval. 

vi. Carrying out Socio-Economic Impact Assessment (SIA) study, Land use 

patternstudy & EIA/EMP study and preparation of Reports thereof, 

conducting Publichearing(s), appraising EAC and carrying out all incidental 

works for obtainingEnvironment clearance. 

vii. AllPreDevelopmentalClearancessuchasForestryStage-IandStage-IIClearances 
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(including identification, acquisition at HPGCL cost & transfer ofland/ 

degraded forest land for compensatory afforestation), 

EnvironmentalClearanceforcoal,NotificationsunderCBA(A&D) Act 1957, NOC 

from Central Ground Water Authority, NOC for usingground water and 

surface water including mines seepage water, Tree 

fellingpermission,permissionfromPESOforHSDstorage,permissionfromPESO/an

yotherGovt.Authority/organizationforstorageanduseofexplosives,Approvalfro

mMinistryofTribalAffairs,hazardouswasteauthorization(HWA) and other 

Approvals from SPCB,Airport Authority 

ofIndiaClearanceandanyotherclearances/Approvals/permissionsetc.,complet

e required for commissioning of mines shall be obtained by MDOatits own 

cost. HPGCL as principal Owner of the mine shall bear the cost ofAcquisition 

of Land and shall extend all necessary support to MDO in fulfillingthe 

statutory requirements on best endeavour basis. The detail Scope of 

workshallbeasdescribedinschedule-T. 

viii. Carry out all activities related to Land Acquisition under relevant acts, 

obtain physical possessionof land (within and outside the mine lease 

boundary) required for the entireproject including coal mine area, external 

OB dumps, Railway Siding(s), CHP 

&Silo,approachroadtomineandcoaltransportationroads,R&RColony,HPGCL‟sR

esidentialComplex&Colonyandanyotherinfrastructures,diversionofpublicroads

&nalasetc.ThedocumentedcostofLandAcquisition (all type of land like 

Government land, Forest land, Net PresentValue of such land,Tenancy land, 

land occupied by squatters or encroachers,land for R&R Colony, land for 

compensatory afforestation, etc.) shall be borneby HPGCL. 

x. Preparation of R&R Plan and submission to HPGCL and Govt. of 

Jharkhand.ObtainingApprovaloftheR&RPlanfromconcernedGovt.Authorityonb

ehalfofHPGCL.TheMDO shallberesponsibleforRehabilitation andResettlement 

(R&R) of the PAFs/ PAPs as per the approved R & R Plan. Cost 

ofcompensation as per the approved R&R Plan (except employment of 

PAFs)shallbepaidby HPGCL tothePAFs/PAPs. 

xi.  The MDO is obligated for employment of PAPs in accordance with the 

R&RPlan approved by Govt. of Jharkhand. The quoted Base Mining Charge 

shallincludeanyexpenses fortheabove. 

xii. Preparatoryarrangementsandprocurementofexplosives,blastingaccessories, 

Ground Water Control, Storm Water Control, diversion of 

roads,nalas,extensionofelectricityfromHPGCL‟sMRSS,internalelectricitydistri

bution etc., complete for the mine required to commence the 

miningoperationanddispatchcoal. 

2. Mines 

2.1 DevelopmentoftheMinesbytheMDOshallincludeconstructionofProjectFacilities, Coal 

Depot(s), extension of power supply from powerdistributionsub-

stationsi.e.MRSSofHPGCL,alternate/Backuppowerarrangement, workshops, 

approach road & coal transportation road, installation 

ofEquipment,pumps,pipelinesforStormWaterControl,Groundwatercontroletc.,and 

any other associated structures and installation ofEquipment etc., as describedin 

this Schedule-BandinSchedule-C. 

2.2 Construction of Civil and other related infrastructure facilities (including 

statutorymine facilities, industrial as well as residential & non-residential buildings 
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for MDO),fire-

fightingarrangement,andanyotherMine&associatedinfrastructureconstructionforsucc

essful operation ofmine. 

2.3 Design and construction of embankment (if any) around water bodies as per Hydro-

geologicalinvestigation reportandMiningplan(s). 

2.4 Diversionof publicroads. 

2.5 Diversion of nalas/ streams/shifting of ponds in the coal block area as per EIA- 

EMPreport/Naladiversionstudy/Miningplan(s). 

2.6 Shifting of power lines, cables, water pipes and telephone lines/ cables which 

causeobstructionformineoperation. 

2.7 Mines shall be developedby the Mine Developer and Operator in conformity 

withtheprovisionsofthisAgreement,MiningPlan(s)andtheSpecificationsandStandardsse

t-forthinAnnex-IandAnnex-IIofSchedule-DinthisAgreement. 

 

3. RemovalofOverburden 

3.1 DevelopmentoftheMinesshallincludeexcavationofOverburdenanddepositthereof,asde

scribedinAnnex-Iofthis Schedule-B. 

Note : 

Any and all other works and activities which are not specifically stated in this 

agreement butfound necessary for exploration, planning, development, O & M, 

production, dispatch of coal etc. shall be executed by the MDO at their cost 

unless specifically mentioned otherwise. 
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Annex-I 

(Schedule-B) 
DescriptionofMine 

 

1. CapacityoftheMines 
 
For the purpose of this Agreement, "Contracted Capacity" means 3.00 Million Tons 
of Coal per annum which may change as per the approved Mining plan  or as per the 
directives of Mine In-charge/ HPGCL. 

2. ProjectFacilities 

TheProjectFacilitiesshallbeconstructedinconformitywithAnnex-IofSchedule-C. 

3. SpecificationsandStandards 

The development of Mines and installation of Equipment shall be inconformity 

withthe Mining Plan(s) and Specifications and Standards specified in Annex-I & 

Annex-IIrespectivelyofSchedule-

D.IfanySpecificationsandStandardsareexplicitlynotmentioned or referred under this 

Agreement, the Specifications and Standards shallbe furnished by HPGCL for 

compliance by MDO. Such Specifications and Standardsshallbe complied 

byMDOandnoadditionalcostshallbepayableforthesame. 

4. Description oftheMines 

A. Mines 

i) Type:Opencast 

ii) Number of Coal Seams zones :4nos. as per “Regionalexploration report 

carried out by GSI (Geological Survey of India)for Kalyanpur BadalparaCoal 

Block of Brahmani basin, Rajmahal group of coal fields, Dumka 

district,Jharkhand” is enclosed in Schedule-U. Actual details to be assessed 

by MDO after detailed exploration ,preparation of GR &Miningplan(s). 

iii) Peak mine capacity in MT per annum: For the purpose of this Agreement, 

"Contracted Capacity" is 3.00 Million Tons of Coal per annum which is 

subject to change as per the approved Mining plan  or as per the directives 

of Mine In-charge/ HPGCL. However, Mining capacity shall be firmed up once 

the MiningPlan is prepared and approved. 

iv) Geo-mining characteristics (Detailed Exploration Report / Final Report) 

“Regionalexploration  report carried out by GSI (Geological Survey of India) 

for Kalyanpur Badalpara Coal Block of Brahmani basin, Rajmahal group of 

coal fields, Dumka district,Jharkhand” is enclosed forreference in Schedule-

U.Furtherrequirementtobe assessedbytheMDO/HPGCL. 

v) Detailsofgeologicaldisturbances (Final Report) 

“Regionalexploration  report carried out by GSI (Geological Survey of India) 

for Kalyanpur Badalpara Coal Block of Brahmani basin, Rajmahal group of 

coal fields, Dumka district,Jharkhand” is enclosed forreference in Schedule-

U.Furtherrequirementtobe assessedbytheMDO/HPGCL. 
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vi) Explorationdetails (Final Report) 

“Regionalexploration  report carried out by GSI (Geological Survey of India) 

for coal  Kalyanpur Badalpara Coal Block of Brahmani basin, Rajmahal group 

of coal fields, Dumka district,Jharkhand” is enclosed forreference in 

Schedule-U.Further detailstobeassessedbytheMDO/HPGCL. 

vii) MiningmethodforOverburdenremoval: 

The Peak coal mining capacity will be about 4.5 MTPA and the 

Normative(rated) capacity will be about 3 MTPA (subject to preparation and 

approval of Mining 

Plan).RemovalofOverburdenshallbeundertakenbytheMineDeveloperandOpera

tor in conformity with the provisions of Mining Plan(s),this Agreement and 

directives ofMineIn-charge. 

The MDO shall stick to the coal production schedule as per the 

approvedMining Plan and directives of Mine In-charge. The required OB 

productionshouldbescheduledinsuchawaytoensuresufficientexposureofCoalan

dtomaintainthegeometry ofMinesincludingbenchconfigurationetc., 

inconformity with the provisions of the approved Mining Plan and 

statutoryrequirements. The Overburden removal shall commensurate with 

the coalproductionschedule andrunningStrippingRatioasperMiningplan(s). 

Provided that, in the event of any significant change in the Coal 

requirementor Stripping Ratio, the Scheduled Overburden Quantity shall be 

modified withtheApprovalofHPGCL. 

viii) Mining method for Coal production: 

ThemethodofcoalexcavationincludingtheEquipmentconfiguration,deployment 

schedule shall be as per approved Mining plan. If the 

statutorycompliances,guidelines,notificationsbyGovt.Authoritiesetc.,require

adoptionofnewtechnology/Equipmentchangeinexistingtechnology/Equipment

,theMDOshallcomplywiththesameathisowncostandexpense. The mining 

method shall be dust free (to the extent possible) withdue concentration to 

minimum carbon emissions. In case, extraction of coal isnot possible through 

blast free means, the MDO shall adopt blasting in coalface and also in OB. If 

the approved Mining Plan warrants, MDO shall adoptIn-

PitConveyingSystemtoconveythe coalfromMinepittotheCoalDepot. 

B. CoalHandlingPlant: 

MDOshalldesign, prepare the DPR andconstructtheCoalHandlingPlant(CHP) and 

the documented cost of the same shall be reimbursed by HPGCL after 

certification from Independent Engineer and the Chartered Accountant. 

C. RailwaySiding: 

TheConstructionofpermanentRailwaySidingneartheblock/TemporaryRailwaySid

ing/improvementsatHarinsinghRailwaySidingshallbetheresponsibilityoftheMDO 

, and the documented cost of the railway siding shall be reimbursed by HPGCL 

after certification from Independent Engineer and Chartered Accountant. 

MDOshallconstructtheaboveRailwaySidingnearthemineSitetodispatch 



  

Page 219 of 332  

coaltoenduse plantsand HPGCL shall reimburse the cost of Construction to 

MDO. 

D. The Operation & Maintenance (O&M), power cost, all spares and 

consumablesas well as capital replacement for all infrastructures of MDO 

including, In-PitCrushing and Conveying System, CHP, Railway Siding and MRSS 

as specified inclause B & C above and including arrangement for receiving 

coal at the CoalDepot(s)/ stockyard(s) shall be carried out by MDO as per the 

provisions ofCMA.The MDO shall bear the O&M cost of the permanent Railway 

Siding nearthe block/ Temporary Railway Siding / Harinsingh Railway Siding 

and the nearestRailway Siding identified by the HPGCL as per the 

requirements of IndianRailways. 

E. DrawingpowerfromSEB/JBVNL,MainReceivingSubstationi.e.MRSS(Project 

Main-Substation) 

HPGCL shall make necessary arrangement for drawing power from 

DISCOM/nearest available State Electricity Board (SEB) substation/ Jharkhand 

Bijli 

VitranNigamLimited(JBVNL)uptotheMineandconstructtheMainReceivingSubstati

on (MRSS) to enable the MDO to draw power to meet the electricalpower 

requirementoftheMDO. 

F. Electricity Distribution from MRSS (Project Main-Substation) 

andDistributionSystemforMines&Infrastructures 

MDOhastocarryoutallpowerdistributionarrangementsandelectricalreticulationt

osupplypowerforMiningoperation,mineinfrastructures(Service buildings, 

workshops, statutory buildings, stores  etc.), illumination and lighting 

ofthemine,pumpingarrangementsandforallotherareasrequiredforoperationand 

maintenance ofthemine. 

TheMDOshallalsopayforallchargesformeteringconnectionandconsumptionatrate

sandontermsnolessfavorabletotheMDOthanthosegenerally available to 

commercial customers receiving substantially equivalentservices. 

MDO shall be responsible for arranging alternate/ Back up power 

arrangementfor meeting the emergency requirementslike Pumping, 

Illumination andanyother requirements for uninterrupted operation of the 

mine. Operation andmaintenance of such arrangement including diesel and 

any capital replacementis under the Scope of MDO. No claim on HPGCL is 

admissible in case of non-availabilityofpowerfromthegridorBackup 

arrangement. 

G. MineIlluminationandTelecommunication 

The MDO shall arrange for adequate quarry illumination, illumination of 

thehaul roads, illumination of the dump areas and the coal etc in accordance 

with latest DGMS Circular(s) forillumination andcommunicationfortheir 

ownuse. 

The power supply arrangement and power distribution arrangement shall 

besubstantially in accordance with the Mining Plan(s)/ directives of 

HPGCL.TheMDOshallarrangeforadequateinternaltelecommunicationinfrastruct
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urecatering to basic telephony and other value added telecom services for 

MDO‟sown use. 

TheMDOshallcomplywithstandardsoflightingprescribedbyStatutoryAuthoritiesa

nddirectivesofHPGCL.Themaintenancechargesandelectricity charges shall be 

borne by MDO for the power consumed for 

theprojectexceptforHPGCL‟sownfacilities. 

H. InstallationofEquipment 

TheMDOshalldeployEquipmentasperapproved 

MiningPlan(s).Thetechnology,capacity, numbers and deployment schedule 

shall be as per approved Mining Plan(s). 

Intheeventthat,theMDOfailstodeployEquipmentasperapproved 

MiningPlan(s),unless such failure has occurred due to Force Majeure or for 

reasons solelyattributable to HPGCL, the MDO shall pay Damages to HPGCL in 

a sumcalculated at the rate of 0.50% (zero pointfive percent) of the amount 

ofPerformance Security for delay of each week or part thereof. The 

DamagesspecifiedinthisprovisionareinadditiontoDamagesspecifiedinSchedule-

Gfornon-achievementofProjectMilestones. 

Notwithstanding the above, upon request in writing by the MDO, 

HPGCLmay,duringtheinitialmineDevelopmentPeriodofoneyearaftercommence

mentofOBexcavation,initsown 

discretionallowtheMDOtodeployEquipmentofsmallercapacity,modifynumber of 

EquipmentandEquipment deployment schedule and grant Extension of Time 

not 

exceeding365(threehundredandsixtyfive)daystodeploynewEquipmentasperMini

ngplan(s).AnyApprovalrequiredfromStatutoryAuthorities,CoalControllerOrganiz

ation, Ministry of Coal etc., for change in Equipment deployment shallbe 

obtainedbyMDOathisowncostandexpense. 

AnychangeinEquipmenttype,configuration,capacity,technologyofEquipmentreq

uired by law/Statutory Authoritiesshall be implemented byMDOatnoadditional 

cost. 

I.       PumpingandDrainage 

TheMDOshallconstruct,install,andoperatePumpingandDrainagefacilitiesas per 

Hydro-geological study, Mining Plan(s), recommendations of 

statutoryclearancesanddirectivesofHPGCLandshallbeadequateenoughforpumpi

ngtherunoffwater,stormwaterandgroundwater.TheMineDeveloperandOperator

shallalsoundertakeinitialdewatering/depressurization 

ofaquiferoftheMines(ifrequired). 

The MDO shall construct Effluent Treatment Plant for effective treatment 

ofeffluentsarisingoutoftheproject.TheMDOshallaimforZeroLiquidDischargefrom

theprojectactivities. 

The MDO shall make adequate drain arrangements in the excavation 

area,dumping area, Project Facilities area, mine infrastructure area, 

approach roadsincluding coal transportation area, access roads, haul roads 

etc. At the 
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surface,garlanddrainsalongtheperipheryofProjectshallalsobeformedandmaintai

nedbytheMDOasperHPGCL‟sdirectionsforcoursingofthepumped out water and 

to protect the pit from entry of surface water includingwater 

fromtheCHP,Siloandadjoiningareas. 

The MDOshallmaintainMainPumps,FacePumps,AuxiliaryPumps, slurrypumps 

and adequate number of stand by pumps to cater mine pumping &drainage. 
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Annex-II 

(Schedule-B) 

DESCRIPTIONOFRAILWAYSIDING 

The construction of permanent Railway Siding near the block/ Temporary Railway 

Siding/improvements at Harinsingh Railway Siding for dispatch of coal 

shallbetheresponsibility oftheMDO and the documented cost so incurred would be 

reimbursed by HPGCL to MDO subject to certification of Independent Engineer and Panel 

of Chartered Accountant. 

The Operation & Maintenance (O&M), power cost, all spares and consumables as well 

ascapitalreplacementfor allinfrastructuresofRailwaySidingasspecifiedaboveshallbecarried 

out by MDO as per the provisions of CMA.The MDO shall bear the O&M cost of 

thepermanent Railway Siding near the block/ Temporary Railway Siding / Harinsingh 

RailwaySiding and the nearest Railway Siding identified by the HPGCL as per the 

requirements ofIndianRailways. 

UntilcompletionofaboveRailwaySiding(s)orintheeventofnoncommissioningofanyone of CHP 

or Conveyors or Silo etc., or in the eventof breakdown of any of them, MDOshall load coal 

into trucks at Coal Depot & shall transport ROM coal from pit head 

coalstockyard/CoalDepotsandloadcoalintowagonsatnearestRailwaySiding,asperdirectivesof

MineIn-charge. 
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Annex-III 

(Schedule-B) 

PROJECTSPECIFICASSETS 

TheimmovableProjectAssetswhicharespecifictotheProject,butnotincludingHeavyEarthMovin

gMachinery likelytobeusedinthe mines; 

a) ResidentialBuildings(Township)ofMineDeveloperandOperatorincludingotherfacilitiesSew

age TreatmentPlant,Substation,Communityhall,School,etc.; 

b) Administrativebuilding,Siteofficeandstatutorybuildingsi.e.Magazine,Pitheadbath,Firstai

d center(Dispensary),VocationalTrainingCentre(VTC),Rest shelteretc.; 

c) GuestHouse,Canteen; 

d) WorkshopandStore,DieselDispensingUnit; 

e) Minedewateringfacilitiesincludingpumphouse,pumps,pipes, valves&fittingetc.; 

f) Settling pit, effluent treatment plant, water treatment plant with Reverse Osmosis 

(RO)Plant, Borewells, Industrial and drinking water supply and distribution facilities 

for theSiteincludingbutnotlimitedtomine, residentialand ServicebuildingsofMDOetc.; 

g) all power supply and distribution arrangement from MRSS, alternate/ Back up 

powerarrangement,Illumination of theSite,approach roads,township etc.; 

h) Roadswithinandoutsidethecoalblock; 

i) Weighbridges; 

j) EnvironmentLaboratory,CoalQualityControlLaboratoryetc.; 

k) AnyotherimmovableProjectAssetsmutuallyagreedbyHPGCLandMDO. 
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SCHEDULE-C 
(SeeClause2.1) 

PROJECTFACILITIES 
 

 
The Mine Developer and Operator shall construct the Project Facilities in 
accordancewith provisionsofthisAgreement. 

1. ProjectFacilitiesforMines 

Project Facilities forming part of the Mines and to be completed within the 

timelinesprescribedinSchedule-GandfortheitemsnotprescribedinSchedule-

Gtobecompletedbefore "Completion”-as setforthinClause22.3.1; 

2. ProjectFacilitiesforTownship 

Project Facilities forming part of the township described in Annex-II of this 

Schedule-C and to be completed on or before 2nd (second) anniversary of 

commencement ofcoalproduction. 

3. TemporaryProjectFacilitiesforMinesandTownship: 

Tillconstruction&completionofpermanentProjectFacilitiesforMinesandtownship, the 

MDO shall provide temporary, portable arrangements for the ProjectFacilities. 
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Annex-I 

(Schedule-C) 

ProjectFacilitiesforMines 

 

1. ProjectFacilities 

The Mine Developer and Operator shall construct the Project Facilities 

described inthisAnnex-

ItoformpartoftheMines.TheProjectFacilitiesshallincludethefollowingwhichisn

otexhaustive: 

a. Electrical arrangements,power distribution including reticulation 

from 

MRSSandrelatedsubstation&structures,lightingarrangements,internalt

elecommunication infrastructure catering to basic telephony and 

other valueaddedtelecomservicesetc.; 

b. Alternate and Backup source of power supply through installation of 

DG setsor anyotherpowerBackupmodes; 

c. CoalDepot(s)/stockyard(s)withadequatenumberofWeighbridgesforwei

ghing coal from Mines as well as for the coal dispatched from the 

CoalDepot and adequate number of Weighbridges for weighing coal 

at permanentRailway Siding near the block/ Temporary Railway 

Siding/ Harinsingh RailwaySiding; 

d. WorkshopswithdifferentsectionsformaintenanceofdifferenttypesofEqu

ipment andwithpermanent infrastructurefor maintenanceteam; 

e. MachineshopformachiningandmaintenanceofEquipmentandmachinery; 

f. Calibration Laboratory to check all tools, Instruments, Jigs and 

fixtures toensureproduct conformitywithspecificationandstandards; 

g. StoragefacilitiesforDieselandDispensingUnits,Bowser(s) 

h. StoreshedandstoragespaceforEquipmentandmaterials; 

i. Administrativeoffice; 

j. FirstaidRoomandFirstAidStation; 

k. Ambulance(s)roundtheclock; 

l. FireTenderandFireStation 

m. Magazine; 

n. Blastingshelter; 

o. Restroom,Restshelter; 

p. Canteen; 

r. Creches; 

s. Firehydrantsystem; 

t. Timeofficeforrecordingentryandexitoftippertrucks; 

u. Effluenttreatmentplant&Sewagetreatmentplant; 
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v. Settlingpond; 

w. AttendanceRoom; 

x. Commonfacilitycentre; 

y. SecurityEquipmentincludingclosed-circuittelevision (CCTV); 

z. RFID system for tracking of truck movement, Geofencing; 

aa. aa.Operator Independent Truck DispatchSystem; 

bb.Roads and culverts including Bridges for vehicular movement for 

Approachroadstothemine andcoal transportation road; 

cc.Approach roads to the mine from the NH-114A and coal transportation 

roadandaccessroadswithintheminearea,accessroadstothepermanentR

ailway Siding near the block/ Temporary Railway Siding/ Harinsingh 

RailwaySiding,magazineetc; 

dd.Haulroads; 

ee.Coal transportation road from Coal Depot(s) connecting to the NH-

114A, coaltransportation road to permanent Railway Siding near the 

block/ TemporaryRailwaySiding/HarinsinghRailwaysiding; 

ff.Drainage system for storm water drainage including garland drain 

around theminepit,dumpyard,CHParea,RailwaySidingandMRSS; 

gg.Embankmentaroundthewaterbodies,revetmentandpitchingwhereverne

cessary as stipulated in Mining plan/ stipulation of MOEF & CC in 

grantingEC/ Naladiversion studyandapprovedby HPGCL; 

hh.RoadoverEmbankment(s)asperspecifications/asdirectedbyHPGCL; 

ii.Any other civil works, facilities required for the operation of the mine 

and 

asrecommendedintheMiningPlan(s),statutoryApprovals/guidelines/St

atutoryAuthorities/GovernmentAuthoritiesand asdirectedbyHPGCL. 

2. DescriptionofProjectFacilities 

TheProjectFacilitiesarebrieflydescribedbelow: 

2.1     Alternatesourceofpowersupply: 

MDOshallberesponsibleforarrangingalternate/Backuppowerarrangementforme

etingtheemergencyrequirementslikePumping,Illumination,anyother 

requirements for uninterrupted operation of the mine. Operationand 

maintenanceof such arrangement including diesel and any capital 

replacement is under the 

ScopeofMDO.NoclaimonHPGCLisadmissibleincaseofnon-

availabilityofpowerfromthegridorBackuparrangement. 

Any permission required for installation of above 

Backuppowerarrangementshallbe obtained by MDO and all environmental 

norms shall be strictly adhered to byMDO. 

2.2 CoalDepot(s)/Coalstockyard(s) 

The specifications of stockyard(s) shall be as per Article- 30 and other 
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provisions ofthis Agreement. 

2.3 Workshops 

The Mine Developer and Operator shall construct the workshops with the 

requisiteEquipment, tools and other facilities to cater to the needs of daily 

maintenance,Scheduled Maintenance, lubrication, routine inspection, 

minor/ medium repair andreplacementofparts/sub-assembliesof Equipment. 

The MDO shall maintain separate workshops for day to day maintenance and 

majoroverhauls&capital repairs. 

The workshop shall be with different sections for maintenance of different 

types 

ofEquipmentandwithpermanentinfrastructureformaintenanceteams.Thework

shop shall have separate HEMM and E&M sections. The HEMM section 

shallhavefacilitiesformechanizedwashing,dailymaintenance,cranesofadequat

ecapacity&type,scheduledinspection,lubrication&maintenanceshops,repairs

hops, engineering shops like machine shop, welding & structural shop etc., 

open/concretepavementsforequipmentparking,pavementnearoffice,supporti

ngfacilities like switch room, office, canteen, cycle/ motor vehicle stand, 

mechanizedtyre handling & changing system, fire fighting system etc., 

complete required for theproject. The E&M section shall have facilities like 

Mechanical repair shop for routinemaintenance & minor repair of water 

pumps, other allied Equipment, machine 

shop&electricalrepairshopforsmallmotors&testingofelectricalinstallations,su

pportingfacilitieslikesmallmaterialstores,cycle/motorvehicleshed,toilet,offic

e, canteen, fire fighting facilities,pavement,roads etc., completerequired 

fortheproject. 

2.4 Storeshed 

The MDO shall provide closed sheds for the project stores, store yard, store 

rackingsystem,forklifttrucketc. 

2.5 Administrativeoffice 

TheMDOshall constructadministrativeofficeforMDO. 

 

2.6 First aid room &firstaidstation 

The MDO shall construct & maintain first aid room & first aid station as per 

statutoryrequirementfulfillingstipulationsofDGMS,MinesActetc.Theminimum

plinth/floor area of first aid station/ room shall be as stipulated in the 

Mines Rules,1955 andtheamendmentthereof. 

2.7 Magazine 

The MDO shall construct & maintain the Magazine and adequate security 

facilitieslike barbed wire fencing, watch towers, security guards, CCTVs 

etc., as per statutoryrequirements. 

2.8 Rest shelter 

The MDO shallconstruct& maintainatleast2 (two) restshelter(s) 

withminimumplinthareaof50sqm. 

2.9 Canteen(s) 
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The MDO shall construct, maintain and operate appropriate number of 

canteen(s) intheprojectarea. 

2.10 Creches 

TheMDOshallconstruct&maintaincrechesintheprojectareaasperstatutoryrequireme

nt. 

2.11 Pitheadbath&toilets: 

The MDO shall construct & maintain pithead bathrooms & toilets 

(separately for allgenders)asperapplicable statuteandas directedby 

HPGCL. 

2.12 Firehydrantsystem 

AfirehydrantsystemshallbeinstalledinconformitywithApplicableLaws,Applica

ble Permits and Standard Industry Practice and shall include adequate 

waterstorage,pumpingcapacityanddistributionnetwork.Smokedetectors,firea

larmsand watersprinklersshallalsobeprovidedin criticalareas oftheMines. 

2.13 Time office, Attendance room, Common facility centre, Parking area, Scrap 

yard, VTCetc: 

The MDO shall construct a common facility center which shall include a 

cafeteria,recreation facilities, medical aid center and rest rooms for use by 

the personneldeployedfortheProject. 

The MDO shall construct, maintain & operate VTC with state of art training 

facilitiesincludingsimulatorstoprovidetrainingtoHPGCL‟s,MDO‟s,Contractor‟s

workmenetc.TheVTCshallbe ofminimumplinth areaof250sqm. 

TheMDOshallconstruct,maintain&operateAttendanceroomwithseparatefacili

ties to capture attendance of HPGCL‟s & MDO‟s employees. The MDO 

shalldeploy bio-metric/ facial recognition attendance monitoring system as 

per directivesofHPGCL. 

2.14 EffluentTreatment Plant&SewerageTreatmentPlant: 

The MDO shall construct ETP & STP to cater project requirements. The MDO 

shallconstructETP&STPforeffectivetreatmentofeffluents&seweragearisingout

oftheproject. 

TheMDOshallaimforZeroLiquidDischargefromtheprojectactivities.Thespecific

ationsofETP&STPshallbefinalizedbyMDOinconsultationwithHPGCL. 

2.15 Telecommunication 

The MDO shall create infrastructure for voice and data communication, 

voice & datanetworking including high speed internet for the project. The 

MDO shall 

providewalkietalkiesets/TETRA(TerrestrialTrunkRadio)basedmobilecommuni

cationsystem/anyotheradvancedcommunicationsystemacceptabletoStatutory

Authoritiesfortheentireprojectarea. 

2.16 SecurityEquipment,RFID,OITDS 

The installation, maintenance & operation of security arrangements shall be 

as perprovisionsofthisAgreement,directives ofHPGCL, Govt. Authoritiesetc. 

2.17 Roads 
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The Mine Developer and Operator shall construct and maintain haul roads 

requiredfor excavation and transportation of OB, Coal, minerals other than 

coal equivalent tothe Contracted Capacity.The MDO shall construct and 

maintain the Approach roadsand access roads within the mine area, access 

roads to permanent Railway 

Sidingneartheblock/TemporaryRailwaySiding/HarinsinghRailwaySiding,minei

nfrastructure,Fixed Infrastructure,statutoryfacilities etc. 

2.18 Approachroadandcoaltransportationroad: 

The MDO shallconstructapproach roadandcoal transportation to the mine 

fromthe nearest State Highway/ National Highway, permanent Railway 

Siding near 

theblock/TemporaryRailwaySiding/HarinsinghRailwaySidingandtothenearest

Railway Siding. The alignment of approach road and coal transportation 

road shall befinalized at the time of preparation of Mining plan. There shall 

be an exclusive 

fourlanecoaltransportationroadformovementofcoaltrucksandtwo 

morelanesflanged along both sides of coal transportation road for vehicular 

movement otherthan coal trucks. The MDO shall design and construct the 

road with proper 

drainage,culverts,bridges,clearancesandothermeasuresrequiredunderIndian

Road 

Congressforcrossingnullah,river,powerlinesetc.TheMDOshallcarryout&mainta

inthreetieravenueplantationtoattenuatedustandnoise. 

The alignment of the road shall be selected in such a way that the road 

shall 

avoidcrossingofvillages/populatedareastoensuresafetyandavoidpollutioninsu

rrounding areas. The MDO shall adhere to any other conditions imposed by 

StateGovernment Authorities, conditions of EC, FC, CTE, CTO and other 

clearances for coaltransportation road. 
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Annex-II 
(Schedule-C) 

ProjectFacilitiesforTownship 
 
 

1. ProjectFacilities 
 

The Mine Developer and Operator shall construct the Project Facilities 

described inthis Annex-II to form part of the township for the Project. 

These minimum ProjectFacilitiestobeconstructedshall include: 

a) Administrativeofficeandtownship (housingcomplex); 

b) Primaryhealth centrewith at least6(six)beds; 

c) Other facilities required to be provided to workmen/ employees of 

MDO 

andworkmen/employeesofContractorsofMDOasperApplicableLaws,regu

lations, statute including but not limited to Contract Labour 

(Regulation &Abolition)Act,1970,Mines Act etc.,applicable 

fortheproject. 

2. DescriptionofProjectFacilities 

TheProjectFacilitiesare brieflydescribedbelow: 

a) Administrativeofficeandtownship(housingcomplex) 

The Mine Developer and Operator shall construct an administrative 

office forMDO of required area. In addition to these, basic facilities 

like toilets for gents& ladies, potable water tanks, soak pit and septic 

tank for sewage disposal 

shallalsobeprovidedalongwithadequatecorridors.Coveredparkingareafo

rparking shall also be provided. All furniture‟s and other furnishings 

includingoffice peripherals and computers shall also be in the Scope of 

MDO. The MineDeveloper and Operator shall construct housing 

complex (colony) near the Sitewith the requisite space and facilities 

for residential buildings with necessaryinfrastructuresforitsemployees. 

The sewerage treatment plant with suitable drainage systems and 

storm waterdisposal system shall be provided as the Standard Industry 

Practice. The colonyshall be well connected with nearest public road 

and internalroads shall be laid as per the requirements. Power shall 

be drawn from theState Electricity Board (SEB)/ Jharkhand Bijli Vitran 

Nigam Limited (JBVNL) withadequate streetlightingarrangement. 

The land required for these facilities shall be purchased by MDO on its 

owncost. The housing complex shall also be provided with sufficient 

commercialfacilitiesincludingBank,postoffice,businesscentre 

andshops/kiosks. 

 

b) PrimaryHealthCentre 

The Mine Developer and Operator shall build a primary health centre, 

withatleast6(six)beds,inconformitywithstandardsfollowedbytheStateG

overnment or as directed by HPGCL with sufficient space and facilities 
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forin-patientcareanddiagnostic facilities. 

c) Ambulance 

Ambulance service shall be provided round the clock during the entire 

ContractPeriod. Separate ambulances shall be provided for the 

purpose of Mines andTownship/ Primary Healthcentre. 

d) Schoolon needbasis. 

e) CommunityCentreonneedbasis. 
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SCHEDULE-D 

(SeeClause2.1) 

SPECIFICATIONSANDSTANDARDS 

 

 

1. Mines 

 

TheMineDeveloperandOperatorshallcomplywiththeSpecificationsandStandar

dssetforthinAnnex-IofthisSchedule-Dfor development oftheMines. 

2. Equipment 

TheMineDeveloperandOperatorshallcomplywiththeSpecificationsandStandar

dssetforthinAnnex-IIofthisSchedule-Dfor installation ofEquipment. 

3. MiningPlan(s) 

TheMineDeveloperandOperatorshallcomplywiththeapprovedMiningPlan(s)and 

the same as may be modified from time to time in conformity with 

ApplicableLaws. 

4. CHPandRailwaysiding 

TheMineDeveloperandOperatorshallcomplywiththeSpecificationsandStandar

ds set forth in Detailed Project Report of Coal Handling Plant for operation 

&maintenance of Truck Loading Station, conveyors, rapid loading system 

with Silo,MRSS etc. 

TheMineDeveloperandOperatorshallcomplywiththeSpecificationsandStandar

ds set forth in Conceptual report, Feasibility study report, Detailed 

ProjectReportofRailwaySidingandasprescribedbyIndianRailwaysforoperation

&maintenanceofRailwaysiding. 
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Annex-I 

(Schedule-D) 

SpecificationsandStandardsforMines 

1. StandardsandSpecifications 

Subject to the provisionsofParagraph 2of this Annex-I, the Minesshallconformwith 

the provisions of the approved Mining Plan(s), this Coal Mining 

Agreement,stipulations of DGMS, MoEF& CC, Ministry of Labour & Employment 

(MoL&E), otherStatutoryAuthorities,acts,rules,regulations, 

conditionsimposedwhilegrantofvarious Approvals, permissions etc., which shall be 

deemed to be the Specificationsand Standards fortheMines. 

2. AdditionalSpecificationsandStandards 

Notwithstanding anything to the contrary contained in paragraph 1 of this Annex-

I,the following additional Specifications and Standards shall apply to the 

developmentof Mines, and for purposes of this Agreement, the Specificationsand 

Standardsreferred to in paragraph 1 shall be deemed to be amended to the extent 

set forthbelowinthisparagraph2. 

ThedirectionsissuedbyGovernmentAuthoritieslikeDGMS(includingDGMScirculars, 

safety conferences etc.,), SPCB, CPCB, Coal Controller Organization (CCO)etc., 

with respect to safe mining operations, protection of environment, 

Progressive&FinalMineClosureandanycorrectivemeasuresforrectifyingtheviolationsp

ointed out by such Authorities in the course of Mining operations shall 

becomeSpecificationsandStandardswhichshallbecomplied byMDO. 
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Annex-II 

(Schedule-D) 

SpecificationsandStandardsforEquipment 

1. StandardsandSpecifications 

Subjecttotheprovisionsofparagraph2ofthisAnnex-II,theinstallationofEquipment at 

the Mines shall conform to the provisions of the approved 

MiningPlan(s),stipulationsofDGMSandMinistryofEnvironment,ForestandClimateChang

e whichshallbedeemedtobe theSpecificationsandStandards. 

2. AdditionalSpecificationsandStandards 

Notwithstanding anything to the contrary contained in paragraph 1 of this Annex-

II,thefollowingadditionalSpecificationsandStandardsshallapplytotheinstallationof 

Equipment at the Mines, and for purposes of this Agreement, the Specificationsand 

Standards referred to in paragraph 1 shall be deemed to be amended to theextent 

setforthbelowinthisparagraph2. 

2.1 ProvisionofMDO'sPlantandEquipment 

2.1.1 The MDO shall deploy state of the art mining and other ancillary Equipment as 

perthe Mining Plan(s), directives of Government Authorities and procure adequate 

aftersalesmaintenancesupportandcomplywiththeOEM'srecommendationsforoperatio

ns and maintenance of the Equipment. The MDO shall at all times own 

theMiningEquipmentandHEMMdeployedintheMinesforExcavationandTransportation 

of Overburden and Coal. The Equipment deployment schedule shallbe in conformity 

with the schedule as per the Coal requirement of HPGCL whichshall be decided by 

HPGCL atthe beginning of each financial year and everyquarter of the financial 

year/ as proposed in the Mining Plan. Any change in thesize/capacity of Equipment 

being deployed at the Mines shall be done only with theprior Approval of HPGCL. If 

any Approval is required from the MoEF&CC/ anystatutory agency due to the 

change in the Equipment deployment plan, the sameshallbeobtainedbytheMDOat 

its owncosts. 

2.1.2 The MDO shall deploy new Equipment at the Mines. However, MDO can deploy 

usedEquipmentforMineDevelopment Period. 

2.1.3 Theageoftheu s e d  EquipmentdeployedintheMineshallnotbemorethan5(five)years/ 

10000 operating hours subject to fitness to work at the time of deployment 

inthemines. 

2.1.4 Norms adoptedby CMPDI may be considered for fixing lifeof different 

HEMM.Equipment beyond its economic life shall not be deployed during the 

operation ofthis Contract Period. However, if Independent Engineer, after 

assessing the fitness oftheEquipmentmay permitanyoftheEquipmentbeyondtheir 

life.ForassessingthefitnessoftheEquipment,theIndependentEngineermayspecifytofur

nishcertificatefromOriginalEquipmentmanufacturerasdeemedfit.IncaseofanyDispute

, Decision of the HPGCL with respect to fitness, period of extension fordeployment 

will befinalandbinding. 

2.1.5 The mining Equipment configuration deployed by the MDO shall at all times 

duringthe Contract Period comply with the Applicable Laws, including those 

related toenvironment and any conditions thereof, as imposed by the MoEF&CC and 

thoserelated to safety, as imposed by DGMS. Any cost implication with respect to 
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theminingEquipmentarisingoutofstipulationsofMoEF&CC,DGMSoranyotherAuthoritys

hallbetoMDO‟saccountwithoutanyrecoursetoHPGCL. 

2.1.6 The MDO shall inform to the HPGCL's Representative before acquiring, 

hiring,leasing,transferringorreplacinganyMajorPlantandEquipment.Allsuchinformati

on shall contain: 

a. detailsofthenumber,model,makeandsizeoftheMajorPlantandEquipment Item, 

and 

b. if the Item is to be acquired, transferred or replaced, details of the 

ownershipcosts (including the depreciation values of that item), 

maintenance historyandmechanicalauditreportsfor thatMajorPlantand 

Equipmentitem;and 

c. if the item is to be hired or leased, identity of the title-holder/ hirer, and 

theexpected periodofhireorleasing. 

2.2 RegisterofMDO'sPlantandEquipment 

The MDO shall establish and maintain an asset register of the MDO's Plant 

andEquipment whichsetsoutinreasonablysufficientdetail: 

a. identification details for every item of MDO's Plant and Equipment used 

inmine; 

b. whether the MDO's Plant and Equipment is owned, leased or hired by 

theMDO and, if leased or hired, who owns the Plant and Equipment and 

whetherit isencumbered(and ifso,reasonabledetailsinthis regard);and 

c. allotherinformationnecessaryfororrelevanttothesafeandefficientoperation,m

aintenanceandrepair oftheMDO'sPlantand Equipment. 

2.3 RemovalofMDO'sPlantandEquipment 

On the expiration of the Term of the Agreement or Termination of the 

Agreement,unless otherwise agreed by HPGCL, the MDO shall at its own cost 

remove fromthe Site all the MDO's Plant and Equipment and make good any damage 

caused totheSitebythatremoval. 

2.4 HPGCL'sFacilities 

2.4.1 HPGCL shall on best endeavor basis, provide its facilities for use by the MDO freeof 

charges for the performance of obligations under this Agreement, except for 

thecharges mentionedelsewhere intheTenderDocuments/ CMA. 

2.4.2 The MDO shall incur the expenses for operating, maintaining and any 

overhaulingthatmayberequiredforusingHPGCL'sFacilities duringtheContractPeriod. 

2.4.3 TheMDOshallnotreplace,sellorotherwisedisposeanyitemofHPGCL'sFacilities(including 

salvaging the parts of any of the HPGCL's Facilities) withoutthewritten 

ApprovalofHPGCL's Representative;and 

2.4.4 Any saleofor disposal ofanyportionofHPGCL'sFacilitiesshall 

bethesoleresponsibilityofHPGCL. 

2.4.5 The MDO shall maintain all information necessary for or relevant to the safe 

andefficientoperation,maintenance andrepair of HPGCL‟sFacilities. 

2.5 Consumables 
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2.5.1 The MDO shall procure on its own account all consumables (including Diesel, 

fuel,explosives and the like) required for the performance of the Scope of services 

and itsobligationsunderthisAgreement. 

2.5.2 Procurementofexplosivesandaccessoriesshallbeunder-

takenwiththepriorauthorization/ApprovalofHPGCLwhereversorequiredbyApplicableL

awsandasperprovisionsofCMA. 

2.5.3 No claim on account of excessive consumption of explosives/increase in price 

ofexplosivesduringthesubsistenceofthecontractshallbeentertainedbyHPGCL. 
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Annex-

III(Schedule-

D)MiningPlan(

s) 

The MDO shall at all-time comply with the provisions of Approved Mining Plan(s) of coal 

during the Contract Period and till final closure ofmines. The Mining Plan(s) to be 

prepared by MDO shall form part of Specifications andStandards of this Agreement. The 

provisions of Mining Plan(s) shall be in consonance withtermsandconditions ofthis 

Agreement. 

The MDO shall conform to the Mining Plan(s) in terms of the boundaries of the mining 

area,the internal and external dumping locations and the progress of the mine. The MDO 

shallensure sufficient width of working benches to provide space for mining Equipment to 

work,systematic progress of the mining front, optimal height and width, alignment and 

grade 

ofhaulroadsandramps,optimalbackfillingarrangementsandsafedumpprofile.Thedevelopmen

tandoperationsofthemineshallconformtotheMiningPlan,DGMSstipulationsandacceptedStand

ardIndustryPractices.Thesameshallbeliabletoberegularly assessed and monitored by the 

Independent Engineer and HPGCL in terms oftheCoalMining Agreement. 

The MDO shall ensure that the slope of the dump meets the statutory Safety 

Requirements.TheMDOshallalwaysmaintaintheoverallprofileofthemineinallrespectsinconfor

mityto the approvedMining Plan and other statutory stipulations. The working places on 

thedumps shall be maintainedin safe and tidy conditionat all times, with adequate 

wateringfor dust suppression. The MDO shall follow all DGMS stipulations with respect to 

dumpheightandothersafeOBdumpingpractices. 

If any change to the approved Mining Plan is proposed by the MDO due to prevailing 

mineconditions and for reasons of increased operational flexibility, such changes must be 

firstapprovedbyHPGCLandthereaftertheMDOshallberesponsibleforgettingthemodified 

Mining Plan/ Mine Closure Plan approved from the Ministry of Coal, 

GovernmentofIndiaandotherStatutoryAuthoritiesasrequired,withoutanycostimplicationstoH

PGCL. Further, the MDO shall be responsible for getting all other 

Approvals/clearancesnecessitatedby change 

ofapprovedMiningPlanduringtheoperationstage,fromtheStatutory 

Authorities,ifrequiredwithoutany costimplicationstoHPGCL. 

HPGCLasOwnerofthemine,mayrevisetheMiningPlan(s)atitsowncostanddiscretion whenever 

required. MDO shall follow the stipulations, conditions, modificationsasperthe 

revisedMiningPlan(s)eithertherevision wascarriedoutbyMDOorHPGCL. 
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Annex-IV 
 

(Schedule-D) 

ElectricityDistributionSubstation 

PleasereferAnnex-IofSchedule-B„DescriptionofMines‟fordetails. 
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SCHEDULE-E 

 

(SeeClause4.1.3) 

APPLICABLEPERMITS 
 
PARTI 

 

ApplicablePermitspriortoissueofCP SatisfactionCertificate 

The Mine Developer and Operator shall obtain, as required under Applicable Laws, 

thefollowing Applicable Permits on or before the issue of CP Satisfaction Certificate, save 

andexcept to the extent of a waiver granted by HPGCL in accordance with Clause 4.1.3 of 

theAgreement: 

(a) Obtaining/ procure the issuance of notification under Sec 4(1) of Coal 

BearingAreas(Acquisition&Development)Act,1957,for exploration, in relation to the 

Site and/or Applicable permits for Prospecting / Composite license under applicable ; 

(b) Obtaining Clearances / Permissions for exploration drilling in Forest land / Non- forest 

Land in the block area; 

(c) All other clearances and permits required to be obtained for opening the Mine as 

pertheTimeScheduleofProjectMilestoneof Schedule-G; 

PARTII 

ApplicablePermitsduringContractPeriod 

TheMineDeveloperandOperatorshallobtain,asrequiredunderApplicableLaws,thefollowingAppli

cablePermitspriortocommencementoftherelevantactivity: 

(a) Forest Clearance (Stage-

I&II),EnvironmentalClearance,notificationsunderCBA(A&D)Act,1957(exceptobtaining 

the issuance of Notification under Sec 4(1) ), Consent to Establish, Consent 

toOperateetc; 

(b) ClearanceofthePollutionControlBoardoftheStateGovernmentforinstallationofdieselgene

ratorsetsandanyotherinstallations ofMDOintheminesifrequired; 

(c) PermissionoftheStateGovernmentforcuttingoftrees; 

(d) ObtaininglicenseforstorageanduseofDieselfromMinistryofPetroleum/PESO; 

(e) ApplicablePermitsfor and inrespectofemploymentoflaborattheMines; 

(f) Explosive,Magazinelicenseetc; 

(g) Procure all Applicable Permits relating to mining operations, environmental 

protectionand conservation of the Site other than the Applicable Permits required to 

be procuredbytheHPGCL undersub-clause(a)ofclause4.1.2; 

(h) Allpermits,clearancesrequiredfor completion ofthemilestonesasperSchedule-G; 
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SCHEDULE-F 

(SeeClause9.1andClause45.2.3) 

Annexure-IPERFORMANCESECURITY/GUARANTEE 

Note:- 
 

1. This guarantee has to be furnished by a ScheduledCommercial / Nationalized 

Bankauthorised byRBI. 

2. The Bank Guarantee should be furnished on Stamp paper of valueas per the State  

StampAct. 

3. ThestamppapersshouldbepurchasedinthenameofBankexecutingtheguarantee. 

4. The Bank Guarantee should contain the name, designation and code number of the 

Officer(s) signing the guarantee. 

5. The address, telephone number, e-mail id and other details of the head office of the 

Bank as well as of issuing branch should be mentioned on the covering letter of 

issuing Branch. 

6. You are requested to issue confirmation under the “Structured Financial 

MessagingSystem”.ThedetailsofbeneficiaryforissueofBG/AmendmentsunderSFMSplatf

ormis furnished below. 

 

Nameof 

Beneficiary&itsde

tails 

Beneficiary Bank, Branch 

&Address 
IFSCcode 

Name Unit/Area/Divisi

on 

Harayana 

Power 

Generation 

Corporatio

n Limited 

(HPGCL) 

 
 

- 

HPGCL‟s Account No. : 

00000055116605328 

 

Branch Address: SCO 103-106, 

SEC-17 B, CHANDIGARH 
 

SBIN0009926 

 
 

 

 
To 

M/s.HPGCL, 

WHEREAS: 

Bank Guarantee No……………. 
Date: …………………………..
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(A) .......................the"MineDeveloperandOperator")and[name  of  thecompany] 

represented by*** and having itsprincipaloffices at***** ("HPGCL")have entered into 

an Agreement dated (the "Agreement") whereby HPGCL hasagreed to the Mine 

Developer and Operator undertaking the development of Mines,and for mining of 

Coal & minerals other than coal and Delivery thereof, subject toand 

inaccordancewiththeprovisionsoftheAgreement. 

(B) The Agreement requires the Mine Developer and Operator to furnish a 

PerformanceSecurity to HPGCL of a sum of [Rs.*****cr.(Rupees *****crores)] (the 

“GuaranteeAmount") as security for due and faithful performance of its 

obligations, under andin accordance with the Agreement, during the Contract 

Period and up to 90 (ninety)DaysaftertheContractPeriod(the"Guarantee Period”). 

(C) We, ....................throughourbranchat ...................... (the"Bank")haveagreed 

ofurnishesthisBankGuarantee("Guarantee")bywayofPerformanceSecurity. 

NOW, THEREFORE, the Bank hereby, unconditionally andirrevocably, guarantees and 

affirms as follows: 

1. The Bank hereby,unconditionallyandirrevocably,guaranteesand undertakes topay to 

HPGCL uponoccurrenceof any failureor default indue andfaithfulperformance of all 

or any of the Mine Developer and Operator'sobligations,underand in accordance 

withthe provisions of the Agreement,onitsmerefirst writtendemand, and 

withoutany demur,reservation,recourse,contestor protest,andwithoutany reference 

to the Mine Developer & Operator,such sum or sums up 

toanaggregatesumoftheGuaranteeAmountasHPGCLshallclaim,withoutHPGCL 

beingrequiredto prove or to showgrounds or reasons for its 

demandand/orforthesumspecified therein. 

2. AletterfromHPGCL,underthehandofanofficernotbelowtherankofaSuperintending 

Engineer or equivalent, that the Mine Developer and Operator 

hascommitteddefaultinthedueandfaithfulperformanceofalloranyofitsobligationsund

er and in accordance with the Agreementshall beconclusive, finaland bindingon the 

Bank.The Bank further agreesthat HPGCL shall be the solejudge as to whetherthe 

Mine Developer and Operator is in default in due andfaithful performance of its 

obligations under the Agreement and its decision that theMine Developer and 

Operatoris in default shall be final,and binding on the 

Bank,notwithstandinganydifference between HPGCL and the Mine Developer 

andOperator,oranyDisputebetweenthempendingbeforeanycourt,tribunal,arbitrators

oranyotherAuthorityorbody,orbythedischargeoftheMineDeveloperand 

Operatorforanyreasonwhatsoever. 

3. In order to give effect to this Guarantee, HPGCL shall be entitled to act as if 

theBank were the principal debtor and any change in the constitution of the 

MineDeveloperandOperatorand/ortheBank,whetherbytheirabsorptionwithanyother 

body or corporation or otherwise, shall not in any way or manner affect 

theliabilityorobligation oftheBankunder thisGuarantee. 

4. It shall not benecessary, and the Bank hereby waives any necessity, for HPGCL 

toproceed against the Mine Developer and Operator before presenting to the Bank 

itsdemandunder thisGuarantee. 

5. HPGCL shall have the liberty, without affecting in any manner the liability of 

theBank under this Guarantee, to vary at any time, the terms and conditions of 
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theAgreementor toextendthetimeorperiodforthecompliancewith,fulfilmentand/or 

performance of all or any of the obligationsof the Mine Developer andOperator 

contained inthe Agreement or to postponefor anytime, and from time 

totime,anyoftherightsandpowers exercisable byHPGCL against theMine Developer 

and Operator,and either to enforce or for bear from 

enforcinganyofthetermsandconditionscontainedintheAgreementand/orthesecurities

availabletoHPGCL, andtheBank shallnot bereleasedfromits liability andobligation 

under this Guaranteeby any exercise by HPGCL of the liberty 

withreferencetothemattersaforesaidorbyreasonoftimebeinggiventotheMineDevelop

er and Operator or any otherforbearance, indulgence, act or omissionon the part of 

HPGCL or of any othermatteror thingwhatsoeverwhichunderanylaw relating to 

suretiesand guarantors would,but for this provision, have theeffect of releasing the 

Bank from its liabilityand obligationunder this 

GuaranteeandtheBankherebywaivesallofitsrightsunderany such law. 

6. This Guarantee is in addition to, and not in substitution of, any other guarantee 

orsecuritynow or which may hereafterbeheld by HPGCLin respectof, or relatingto, 

the Agreement or for the fulfillment, compliance and/ or performance of all 

oranyoftheobligationsoftheMineDeveloperand Operatorunderthe Agreement. 

7. Notwithstanding anything contained herein before,the liability of the Bank 

underthis Guarantee is restricted to theGuarantee Amount and this Guarantee will 

remaininforceuntil the expiry of the Guarantee Period, and unlessa demand or 

claim inwriting is made by HPGCL on the Bank under this Guarantee no later than 

sixmonths from the date of expiry of the GuaranteePeriod,allrights of HPGCLunder 

this Guaranteeshall be forfeitedand the Bank shall be relievedfrom itsliabilities 

hereunder. 

8. The Bank undertakes not to revoke this Guarantee during its currency, except 

withthepreviousexpressconsentofHPGCLinwriting,anddeclaresandwarrantsthat it 

has the power to issue this Guarantee and the undersigned has full powers todo 

soonbehalfoftheBank. 

9. Any notice by way of request, demand or otherwise here under may be sent by 

postaddressed to the Bank at its abovereferred branch, whichshall bedeemedto 

havebeen duly authorized to receive such notice and to effectpayment there of 

forthwith, and if sentby postit shallbe deemedto havebeengivenatthe time whenit 

ought tohave been delivered in due course of post andinprovingsuch 

notice,whengiven by post, itshall be sufficient to prove that the 

envelopecontaining thenotice was postedand a certificatesignedby an 

officerofHPGCLthattheenvelopewassoposted shallbeconclusive. 

 

10. This Guarantee shall come into force with immediate effect and shall remain in 

forceand effect until the expiry of the Guarantee Period or untilitis released 

earlier byHPGCL pursuant tothe provisionsoftheAgreement. 

11. Capitalizedtermsusedherein,unlessdefinedherein,shallhavethemeaningassignedtoth

emintheAgreement. 

Signedandsealedthis………..dayof………..202...at……. 

 

 
SIGNED,SEALEDANDDELIVERED 

Forand onbehalfof 
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theBANKby: 
 
 
 
 
 
 
 
 
 
 
 
 

(Signature) 

(Name)

(Designation)(

CodeNumber) 

(Address) 
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Annexure-II 

 
(Schedule-F) 

PROFORMAOFBANKGURANTEEFORDAMAGES FORSHORTFALLINOVERBURDEN 

REMOVAL(OverburdenGuarantee) 

Note: 

 
 
i) This Guarantee has to be furnished by a Nationalized Bank/ Scheduled 

Bankauthorizedby RBI. 
ii) The Bank Guarantee should be furnished on Stamp Paper of value of not lessthan 

Rs.100/-. 
iii) The Stamp papers should be purchased in the name of Bank executing theGuarantee. 
iv) In case of Foreign Bidder, the Bank Guarantee may be furnished by a 

ForeignBankauthorized by ReserveBankofIndia. 

Bank Guarantee submitted in physical and SFMS mode, as well. Any Bank Guarantee 
submitted in Physical Mode, which cannot be verifiable through(SFMS) will be rejected 
summarily. 

 

 

Date:………………….. BankGuaranteeNo………………….. 
 
To 

M/sHPGCL 

DearSir, 

1. PursuanttotheContractNos...........Dated ................ ,hereinafterreferredtoas 

“The Coal Mining Agreement” with M/s…………………………hereinafter referred to 

as“TheMDO”whichexpressionshallunlessrepugnanttothecontextormeaningthereof, 

includes its successors, administrators, representatives and assignees 

haveconcluded with M/s HPGCLhereinafter referred to as the “Purchaser” 

(whichexpression shall unless repugnant to the context or meaning thereof, include 

itssuccessors,administrators,representativesandassigneesvideContractNo.:……………a

nd the subsequent amendments thereto the MDO has undertaken 

toexecutetheworkof……………….foratotalContractValueofRs.………………………… 

(Rupees……………………………………………………………………………………………………..only). 

2. Whereas as per Cl. 28.2 of Coal Mining Agreement, the MDO should have 

completedthe work of Removal of Overburden by. . . . . . . . .Mm3and as per the Cl. 

28.4 of 

theCoalMiningAgreement,thePurchaserisentitledtolevyDamagesfortheOverburdensh

ortfall. 

3. Whereas the MDO failed to remove Overburden as stipulated in 

theContractforwhich,theMDOhastopayasumofRupees ................................only 

towards Damages for the Overburden shortfallin accordance with Cl.28.4 of the 

CoalMiningAgreement. 

4. We(Bank)(Address)havingourHeadOfficeat .................................... hereinafter 

referredtoas“TheBank”whichexpressionshallincludeitssuccessors,representatives, 

administrators and assignees do hereby irrevocably undertake thatin the event of 

the Purchaser deciding not to waive the Damagesfor the Overburdenshortfall to be 
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recovered from the MDO and thereby deciding to finally confirm thelevy and 

recover the shortfall amount of Damagesprovisionally released, to pay 

theamountofRs.............(Rupees

 ............................................................ only)dueandpayableunderthisgua

ranteetothePurchaserwithoutanydemur,merelyondemandfromthePurchaser.Any 

such demand made by the Purchaser on the Bank shall be 

conclusiveandbinding,absoluteandunequivocalasregardstheamountdueandpayableby

theBankunderthisGuarantee,notwithstandinganydifferencebetweenthePurchaser 

and the MDO or any Dispute or Disputes raised/pending before any 

court,tribunal,arbitratororany otherAuthority. 

5. This guarantee will not be discharged due to the change in the constitution of 

theBankorthe MDO(s). 

6. ThePurchasershallhavethefullestlibertywithoutaffectinginanywaytheliabilityoftheBa

nkunderthisguaranteefromtimetotimetoextendthetimeofperformance by the MDO. 

The Bank shall not be released from its liabilities underthese presents by any 

exercise of the Purchaser of the liberty with reference to thematter aforesaid. 

7. We, the Bank also agree that the Purchaser shall be entitled at his option to 

enforcethisguaranteeagainsttheBankasaprincipaldebtorinthefirstinstancenotwithsta

nding any other security or guarantee that it may have in relation to 

theMDO‟sliabilities. 

8. InanycaseourliabilityunderthisguaranteeshallnotexceedRs…………………….Rupees…
only).Thisguaranteewillbevalidupto…………andshallbeextendedforsuchperiodas
maybedesiredbyM/s.……………………….onwhosebehalfthisguaranteehasbeengiven. 

9. The Bank further agrees that the decision of the Purchaser as to the failure on 

thepart of the MDO to fulfil the contractual obligations stipulated in the said 

Contractand/or to the amount payable by the Bank to the Purchaser shall be final 

conclusiveandbinding. 

10. ThisguaranteeisrevocableonlywiththewrittenconsentofthePurchaser. 

11. This guarantee deed must be returned to us upon the expiration of the guarantee 

orafterfulfilmentofthe obligations specified inthe guarantee. 

12. Notwithstandinganythingcontainedherein: 

(a) our liabilityunderthisguarantee shallnotexceed          (in words) 

(b) ThisBankGuaranteeshallbevalidupto      and 

(c) We are liable to pay the Guaranteed amount or any part thereof under this 

BankGuaranteeonlyifyouserveuponusawrittenclaimordemandonorbefore……… 

Signedthis .... ... .. .. ..dayof.... .. ............ 
 
 

 
Signature : 

Name : 

Designation : 

StaffCodeNo : 

BankSeal  
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Date : 

 

 

Witness: 
 
 

 
1. Signature  

 Fullnameinblockletters : 

 Occupation : 

 Address : 

 
 

2. 

 
 

Signature 

 
 

: 

 Fullnameinblockletters : 

 Occupation : 

 Address : 
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Annex-III 

(Schedule-F) 

CHECKLISTFORBANKGUARANTEE 
  AgreementNo.:………… 

 

1. NameoftheMDO .........................................

............. 

2. BankGuaranteeNo.&Date  

3. IssuingBank  

4. BankReference 

Name,Address,Tel.&Fax.No.andEmailID. 

 

5. WhetheraffixedBank‟sseal.  

6. AmountofBG  

7. Natureof BG&No.ofPages  

8. ValidityofBG  

9. StampPaperAmount  

10. DateofPurchaseofStampPaper(itshouldbeonor

beforethedateofexecution) 

 

11. StamppaperpurchasedintheName&Addressof  

12. Manager‟sName&No.  

13. Whethersignedbytwowitness  

14. Whetheroverwriting/cuttingIf  

15. WhethertheBGhasbeenissuedbyaNationalised

/scheduledcommercialBankinIndia 

 

16. IftheBankGuaranteeisissuedbyaForeignBank,

whetheritisintheapprovedlistofRBI. 

 

 

 

Sl. 

No. 

DetailsofChecks Yes/ No. 

a) IstheBGonnon-

judicialstamppaperofappropriatevalue,as 

perStampAct? 
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b) Whether date, purpose of purchase of 

stamppaper and name of the Bank are 

indicated onthe stamp paper under the 

Signature of Stampvendor? 

(The date of purchase ofstamp paper shouldbe 

not later than the date of execution of BGand 

the stamp paper should be purchased 

inthenameoftheexecutingBank. 

 

c) AlsotheStampPapershouldnotbeolderthansixmo

nthsfromthedateofexecutionof BG). 

 

d) Has the executing officer of BG indicated 

hisname,designationandPowerofAttorneyNo./S

igningPowerNo.,ontheBG? 

 

e) Is each page ofBG duly signed /initialled 

byexecutantsandwhetherstampofBankisaffixed

thereon?Whetherthelastpageissigned 

withfullparticularsincludingone 

 

f) WitnessundersealofBankasrequiredintheprescri

bedproforma? 

 

g) DoestheBankGuaranteecompareverbatimwitht

heformatasprescribedintheTenderDocuments? 

 

h) ArethefactualdetailssuchasTenderDocuments 

No./ Specification No., Amount ofBG and 

Validity of BG correctly mentioned inthe BG? 

 

i) Whether overwriting/ cutting, if any on the 

BGhavebeenproperlyauthenticatedundersignat

ure &sealofexecutants? 

 

 
 

Sl. 

No. 

DetailsofChecks Yes/ No. 

j) WhethertheBGhasbeenissuedbyaBankinlinewit

h theprovisionsofTenderDocument? 

 

 
 
 

Date: MDO‟sSignature.................................... 
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Place: PrintedName  

(Designation).............................. 

(Sealofthefirm)....................... 
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IMPORTANTNOTE: 

MDOshouldfillupthisformandenclosealongwiththeBankGuarantee 
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SCHEDULE-G 

PROJECTCOMPLETIONSCHEDULE 

1. ProjectCompletionSchedule 

The Mine Developer and Operator shall comply with the requirements set forth in 

thisSchedule-

GforeachoftheProjectMilestonesandtheScheduledCompletionDate(the"ProjectCompl

etionSchedule"). 

Within 15 (fifteen) days of the date of completion of each Project Milestone, the 

MineDeveloperandOperatorshallnotifyHPGCLofsuchcompliancealongwithnecessarypar

ticularsthereof. 

2. ProjectMilestone-I 

2.1 Project Milestone-I shall occur on the date falling on the last day of the 8th 

(eighth)monthfromthe LOADate(the"ProjectMilestone-I"). 

2.2 Prior to the occurrence of Project Milestone-I, the Mine Developer and Operator 

shallhavecommenced andcompleted 

i. CivilSurveyandDifferentialGlobalPositioningSystem(DGPS)Surveyfordemarcating 

block boundary, for all type of Forest land in the coal block area,verification as 

per statute for pillaring and preparation of land schedules 

andforestmapsforobtainingForestClearanceandtopographicSurveyincludingcontou

ring. 

3. ProjectMilestone-II 

3.1 ProjectMilestone-

IIshalloccuronthedatefallingonthelastdayofthe18th(Eighteenth)month from the 

LOADate (the"Project Milestone-II"). 

3.2 Prior to the occurrence of Project Milestone-II, the Mine Developer and Operator 

shallhavecommenced andcompleted 

i. Geotechnicalinvestigation&Slope StabilityStudyandsubmissionofreportsthereof. 

4. ProjectMilestone-IIA 

4.1 ProjectMilestone-

IIAshalloccuronthedatefallingonthelastdayofthe18th(Eighteenth)month fromthe 

LOADate (the"Project Milestone-IIA"). 

4.2 Prior to the occurrence of Project Milestone-IIA, the Mine Developer and 

Operatorshallhavecommenced andcompleted 

i. Hydro geological Investigation and pumping test for obtaining aquifer 

parameters&make ofwaterofthemine andPreparation&submissionof 

reportsthereof. 

5. ProjectMilestone-III 

5.1 Project Milestone-III shall occur on the date falling on the last day of the 22nd 

(TwentySecond)monthfromtheLOADate(the"ProjectMilestone-III"). 

5.2 PriortotheoccurrenceofProjectMilestone-

III,theMineDeveloperandOperatorshallhavecommenced andcompleted 

i. DetailedExploration&Drilling15,000m(estimated),Geophysicallogging&analysis 
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etc., as per modified Indian Standard Procedure (ISP), 2017/ latest issuedby the 

Government with preparation of Geological Report as per the guidelines 

ofCMPDI/ MoC/ any other ministry. The Geological report shall also deal the 

otherminerals occurring in the coal block area and obtaining Approval of 

GeologicalreportfromMoC. 

6. ProjectMilestone-IV 

6.1 Project Milestone-IV shall occur on the date falling on the last day of the 24th 

(Twentyforth)monthfromtheLOA Date (the"ProjectMilestone-IV"). 

6.2 PriortotheoccurrenceofProjectMilestone-IV,theMineDeveloperandOperatorshallhave 

i. Obtainednotificationundersec7(1)ofCoalBearingAreas(Acquisition&Development)

Act,1957infavorof HPGCL. 

7. ProjectMilestone-V 

7.1 Project Milestone-V shall occur on the date falling on the last day of the 24th 

(Twentyforth)monthfromtheLOA Date (the"ProjectMilestone-V"). 

7.2 Prior to the occurrence of Project Milestone-V, the Mine Developer and Operator 

shallhavecompleted 

i. PreparationofMiningplan(s)includingMineclosureplan(s)(includingMinorminerals) 

and submission to MoC/ CCO/ Govt. Authority/ State Mines & Geologydept/ 

IBMasthecasemaybe. 

8. ProjectMilestone-VI 

8.1 Project Milestone-VI shall occur on the date falling on the last day of the 24th 

(Twentyforth)monthfromtheLOADate(the"ProjectMilestone-VI"). 

8.2 PriortotheoccurrenceofProjectMilestone-

VI,theMineDeveloperandOperatorshallhavecompleted 

i. Submission of Environment Clearance application [for grant of Terms of 

Reference(TOR)] toMoEF&CC. 

9. ProjectMilestone-VII 

9.1 ProjectMilestone-VIIshalloccuronthedatefallingonthelastdayofthe25th(Twentyfifth 

)monthfromtheLOADate(the"ProjectMilestone-VII"). 

9.2 PriortotheoccurrenceofProjectMilestone-

VII,theMineDeveloperandOperatorshallhavecommenced andcompleted 

i. SubmissionofForestClearance Application. 

10. ProjectMilestone-VIII 

10.1 Project Milestone-VIII shall occur on the date falling on the last day of the 29th 

(Twenty nineth)monthfromthe LOA Date(the"ProjectMilestone-VIII"). 

10.2 Prior to the occurrence of Project Milestone-VIII, the Mine Developer and 

Operatorshallhavecommenced andcompleted 

i. Obtaining Approval of Mining plan(s) including Mine closure plan(s) 

(includingMinor minerals) from MoC/ CCO/ Govt. Authority/ State Mines & 

Geology dept/IBM as thecasemay be. 

11. ProjectMilestone-IX 
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11.1 Project Milestone-IX shall occur on the date falling on the last day of the 31st 

(Thirtyfirst)monthfromtheLOA Date(the"ProjectMilestone-IX"). 

11.2 PriortotheoccurrenceofProjectMilestone-

IX,theMineDeveloperandOperatorshallhavecommenced andcompleted 

i. Socio- Economic Impact Assessment (SIA) study, Land use pattern study, EIA-

EMPstudyandpreparations ofreports thereof. 

12. ProjectMilestone-X 

12.1 ProjectMilestone-

Xshalloccuronthedatefallingonthelastdayofthe33rd(Thirtythird)monthfromtheLOA Date 

(the"ProjectMilestone-X"). 

12.2 Prior to the occurrence of Project Milestone-XI, the Mine Developer and Operator 

shallhavecompleted 

i. Preparation&SubmissionofR&R PlantoHPGCLandGovt.ofJharkhand. 

13. ProjectMilestone-XI 

13.1 ProjectMilestone-

XIshalloccuronthedatefallingonthelastdayofthe36th(Thirtysixth)monthfromtheLOADat

e(the"ProjectMilestone-XI"). 

13.2 PriortotheoccurrenceofProjectMilestone-XI,theMineDeveloperandOperatorshallhave 

i. ObtainedtheStage-IForest clearance. 

14. ProjectMilestone-XII 

14.1 ProjectMilestone-

XIIshalloccuronthedatefallingonthelastdayofthe39th(Thirtyninth)monthfromthe LOA 

Date (the"ProjectMilestone-XII"). 

14.2 PriortotheoccurrenceofProjectMilestone-XII,theMineDeveloperandOperatorshallhave 

i. ObtainedtheStage-II(Final)Forestclearance. 

15. ProjectMilestone-XIII 

15.1 ProjectMilestone-XIIIshalloccuronthedatefallingonthelastdayofthe33rd(Thirty 

third)monthfromtheLOA Date (the"ProjectMilestone-XIII"). 

15.2 PriortotheoccurrenceofProjectMilestone-

XIII,theMineDeveloperandOperatorshallhaveobtained 

i. ObtainedFinalEnvironmentClearance(coal&mineralsotherthancoal)fortheproject

. 

16. ProjectMilestone-XIV 

16.1 ProjectMilestone-

XIVshalloccuronthedatefallingonthelastdayofthe43rd(Fortythird)monthfromtheLOA 

Date (the"ProjectMilestone-XIV"). 

16.2 PriortotheoccurrenceofProjectMilestone-XIV,theMineDeveloperandOperatorshallhave 

i. ObtainedNotificationundersec9(1)ofCoalBearingAreas(Acquisition&Development

)Act,1957in favourofHPGCL (DeemedGrantofMiningLease). 

17. ProjectMilestone-XV 
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17.1 ProjectMilestone-

XVshalloccuronthedatefallingonthelastdayofthe43rd(Fortythird)monthfromtheLOADate

(the"ProjectMilestone-XV"). 

17.2 PriortotheoccurrenceofProjectMilestone-XV,theMineDeveloperandOperatorshallhave 

i. ObtainedApprovalofR&RPlanfromGovt.ofJharkhand. 

18. ProjectMilestone-XVI 

18.1 ProjectMilestone-

XVIshalloccuronthedatefallingonthelastdayofthe44th(Fortyfourth)monthfromtheLOA 

Date (the"ProjectMilestone-XVI"). 

18.2 PriortotheoccurrenceofProjectMilestone-

XVI,theMineDeveloperandOperatorshallhaveobtained 

i. Notification under sec 11(1) of Coal Bearing Areas (Acquisition & 

Development)Act,1957infavourofHPGCL 

19. ProjectMilestone-XVII 

19.1 Project Milestone-XVII shall occur on the date falling on the last day of the 46th 

(Fortysixth)monthfromtheLOA Date (the"ProjectMilestone-XVII"). 

19.2 Prior to the occurrence of Project Milestone-XVII, the Mine Developer and 

Operatorshallhaveobtained 

i. Physicalpossessionoflandforconstructionof 

R&RColonyandassociatedinfrastructure, approach road, coal transportation 

roads,permanent RailwaySiding near the block/TemporaryRailway 

Siding/HarinsinghRailwaySiding,HPGCL‟s ResidentialComplex &Colony. 

20. ProjectMilestone-XVIII 

20.1 Project Milestone-XVIII shall occur on the date falling on the last day of the 47th 

(Fortyseventh)monthfromthe LOA Date(the"ProjectMilestone-XVIII"). 

20.2 Prior to the occurrence of Project Milestone-XVIII, the Mine Developer and 

Operatorshallhavecompleted 

i. ObtainingConsenttoEstablish. 

21. ProjectMilestone-XIX 

21.1 ProjectMilestone-XIXshalloccuronthedatefallingonthelastdayofthe48th 

(Fortyeighth)monthfromtheLOA Date (the"ProjectMilestone-XIX"). 

21.2 PriortotheoccurrenceofProjectMilestone-

XIX,theMineDeveloperandOperatorshallhavecompleted 

i. ObtainingConsenttoOperate. 

22. ProjectMilestone-XX 

22.1 Project Milestone-XX shall occur on the date falling on the last day of the 50th 

(Fiftyth)monthfromtheLOADate(the"ProjectMilestone-XX"). 

22.2 PriortotheoccurrenceofProjectMilestone-XX,theMineDeveloperandOperatorshallhave 

obtained 

i. Physical possession of land (including land other than the land to be 
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acquiredunder CBA (A&D) Act, 1957) to reach rated capacity of the mine (for 

mining,externaldump,mine infrastructure,statutory infrastructure). 

ii. License/ exemption under CL(R&A) Act, 1970 for HPGCL and for the MDO 

asapplicable. 

23. ProjectMilestone-XXI 

23.1 Project Milestone-XXI shall occur on the date falling on the last day of the 51th 

(Fiftyoneth)monthfromtheLOADate(the"ProjectMilestone-XXI"). 

 

23.2 Prior to the occurrence of Project Milestone-XXI, the Mine Developer and 

Operatorshallhavecompleted 

i. ThesubmissionofapplicationformineopeningpermissiononbehalfofHPGCL. 

24. ProjectMilestone-XXII 

24.1 Project Milestone-XXII shall occur on the date falling on the last day of the 52nd  

(Fiftysecond 

)monthfromtheLOADateor60dayspriortocommencementofOBproductionasperOBProduc

tionSchedulespecifiedinApprovedMiningPlan,whichever isearlier 

(the"ProjectMilestone-XXII"). 

24.2 Prior to the occurrence of Project Milestone-XXII the Mine Developer and 

Operatorshallhave 

i. Obtained all Applicable Permits required for opening the Mine, Obtained Grant 

ofMineopening permission. 

25. ProjectMilestone-XXIII 

25.1 Project Milestone-XXVI shall occur 45 days prior to commencement of OB 

productionasperOBProductionSchedulespecifiedinApprovedMiningPlan(the"ProjectMil

estone-XXIII"). 

25.2 Prior to the occurrence of Project Milestone-XXVI the Mine Developer and 

Operatorshallhave 

i. CompletedconstructionofstatutorymineinfrastructurelikeFirstaidstation,canteen,

restroometc 

ii. MobilizationofrequirednumberofminingEquipmentforcommencementofminingasp

erSpecificationsandStandardsof ApprovedMiningPlan (AMP) 

26. ProjectMilestone-XXIV 

26.1 Project Milestone-XXVII shall occur 45 days prior to commencement of OB 

productionasperOBProductionSchedulespecifiedinApprovedMiningPlan(the"ProjectMil

estone-XXIV"). 

26.2 Prior to the occurrence of Project Milestone-XXIV the Mine Developer and 

Operatorshallhave 

i. Completed construction of Project Facilities specified in Annexure-I of Schedule-

C,mine infrastructure including Fixed Infrastructure required for commencing 

theminingoperation. 

27. ProjectMilestone-XXV 
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27.1 ProjectMilestone-XXVshalloccur30dayspriortotheOBProductionSchedulespecified 

inApprovedMiningPlan (the "ProjectMilestone-XXV"). 

27.2 Prior to the occurrence of Project Milestone-XXV, the Mine Developer and 

Operatorshallhave 

i. CommencedOBremovalfromthe Kalyanpur BadalparaCoalBlock. 

28. ProjectMilestone-XXVI 

28.1 Project Milestone-XXVI shall occur 45 days prior to commencement of coal 

productionasperCoalProductionSchedulespecifiedinApprovedMiningPlan(the"ProjectM

ilestone-XXVI"). 

28.2 Prior to the occurrence of Project Milestone-XXVI, the Mine Developer and 

Operatorshallhave 

i. Completedconstruction&commissioningofCoalDepot/Stockyardalongwithweighbri

dgesfordispatchofcoal 

29. ProjectMilestone-XXVII 

29.1 Project Milestone-XXVII shall occur 30 days prior to the Coal 

ProductionSchedulespecified inApprovedMiningPlan(the "ProjectMilestone-XXVII"). 

29.2 Prior to the occurrence of Project Milestone-XXVII, the Mine Developer and 

Operatorshallhave 

i. CommencedCoalproductionfromtheKalyanpur BadalparaCoalBlock. 

30. ProjectMilestone-XXVIII 

Project Milestone-XXVIII: Commercial Operation Date shall occur as per the 

provisionslaid down in Sub-clause (i) of Article 19.4 (“Scheduled COD”) (the “Project 

Milestone-XXVIII”). 

31. ProjectMilestone-XXIX 

Project Milestone-XXIX: Scheduled Completion Date shall occur as per the 

provisionslaiddowninSub-

clause(ii)ofArticle19.4("ScheduledCompletionDate")(the"ProjectMilestone-XXIXI"). 

32. IntheeventthattheMineDeveloperandOperatorfailstoachieveanyProjectMilestone 

within a period as set forth above for such ProjectMilestones, unless such failurehas 

occurred dueto Force Majeureor for reasonssolely attributable to HPGCL, the Mine 

Developer and Operator shall pay Damagesto HPGCL in a sum calculated at the rate 

of 0.50% (zero point five per cent) of theamount of Performance Security for delay of 

each week orpart thereof until suchProject Milestone is achieved subject to a 

maximum of 30% (Thirty percentage) of 

theamountofPerformanceSecurity.Fortheavoidanceofdoubt,itisagreedthatrecovery of 

Damages under this Clause shall be without prejudice to the rights ofHPGCL 

underthisAgreement, includingtherightofTerminationthereof. 

 

33. HPGCL shall initiate steps for getting extension from MoC for the timelines specified 

in Efficiency parameters in Schedule-IV A of Allotment Agreement. If MoC grants 

extension of time, the MDO shall be responsible & liable for achieving the Efficiency 

parameters in Schedule-IVA of Allotment Agreement for development of Kalyanpur 

Badalpara coal block and also for the guaranteed coal production. After such grant 
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of extension by MoC, failure to adhere to the Efficiency parameters/ guaranteed 

production ad/or if any penalty is imposed and/ or Bank Guarantee submitted by 

HPGCL is en-cashed/ appropriated by GoI, it shall be to the MDO‟s account provided 

it is attributed to default on account of MDO. Further all responsibilities for 

adhering to the terms  and conditions specified by the MoC, GoI or State Authorities 

for allotment of the Kalyanpur Badalpara Coal Block shall be that of the MDO only to 

the extent the same falls under the Scope of services of MDO as specified in this 

Agreement. For avoidance of doubt, it is clarified that the provisions of this clause 

will only be applicable when the MoC grants the extension of timelines of Efficiency 

Parameters. 

IncaseofdefaultonpartofHPGCLundertheprovisionsofAllotmentAgreement due to 

reasons attributable to MDO/ its Contractors, which interaliaattracts any Penalty on 

HPGCL and/ or appropriation of Performance Securityfurnishedby HPGCL toGovt. of 

India and/orTerminationof the AllotmentAgreement, the MDO shall be also liable for 

such Damages/ penal actions 

imposedonHPGCLonbacktobackbasis.TheprovisionsregardingTerminationasdefinedinA

llotmentAgreement,ifsoinvokedbyGovt.ofIndia,shallalsobeapplicabletothisAgreement

. 

34. Extensionofperiod 

UponrequestinwritingbytheMDO,HPGCLmay,initsdiscretiongrantExtensionofTimeforac

hieving/fulfilmentofanyoftheProjectMilestonesthatmaybereasonablyrequiredforachie

ving/fulfilling suchProjectMilestones. 

Upon extension of any or all of the aforesaid Project Milestones or the 

ScheduledCompletion Date, as the case may be, under and in accordance with the 

provisions 

ofthisAgreement,theProjectCompletionScheduleshallbedeemedtohavebeenamendeda

ccordingly. 

35. MDOshallprepareCriticalPathMethod(CPM)orProgramEvaluationReviewTechnique 

(PERT) Network Charts and submit the same to HPGCL and IndependentEngineer (IE) 

(as the case may be) within 180 days from the date of LOA. MDO shallincorporate the 

correction(s), if any, required by HPGCL or IE within 15 days ofreceipt of 

thesame.Subsequently,the MDOshallsubmit the 

updatedCPM/PERTChartwithphysicalprogress,financialexpenditureincurred,resources

deployedorany other details as required by HPGCL or IE on 1st of each calendar 

month untilSchedule Completion Date. This shall form the part of the Monthly 

Progress Report tobe submittedtoHPGCL andIE. 
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SCHEDULE-H 

(SeeClause19.3) 

DRAWINGS 
 

IncomplianceoftheobligationssetforthinClause19.3oftheAgreement,theMineDevelo

perandOperatorshallfurnishtotheIndependentEngineerorHPGCL, free of cost, all 

Drawings listed in Annex-I of this Schedule-H and anyotherDrawingsrequired 

byIndependentEngineer orHPGCL. 

1. AdditionalDrawings 

If the Independent Engineer/ HPGCL determine that for discharging its dutiesand 

functions under this Agreement, it requires any Drawings other than thoselisted in 

Annex-I, it may by notice require the Mine Developer and Operator toprepare and 

furnish such Drawings forthwith. Upon receiving a requisition to thiseffect, the 

Mine Developer and Operator shall promptly prepare and furnish suchDrawings to 

Independent Engineer and HPGCL, as if such Drawings formed partof Annex-Iofthis 

Schedule-H. 

2. The MDO shall furnish all the Drawings in editable soft copies like Auto CAD 

toIndependent Engineer &HPGCL. The MDO shall furnish Minex models 

wheneverrequiredby HPGCL orIndependentEngineer. 
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Annex-

I(Schedule-

H)ListofDrawin

gs 

A. ListofDrawingsfortheMineswhichisnotexhaustive: 

1. Locationplan oftheMines 

2. Topographical&Surfaceplanoftheprojectarea 

3. Geographicalplan 

4. Floor contourplansofallCoalSeams 

5. CoalSeamfolioplans 

6. Iso-gradeplansshowingiso-

linesforspecificgravity,UsefulHeatValue,GrossCalorific 

Value,ashpercentageandgradeofCoal 

7. Surfaceplan 

8. Ultimatepitconfigurationplan 

9. Leaseholdplan 

10. Initialmining cut 

11. Stageplanattheintervals offive yearsof miningoperations 

12. Finalstagedumpplan 

13. MinecrosssectionsatrepresentativealignmentsthroughouttheMines 

14. Powersupplyarrangement&powerdistribution(electricalreticulation)Drawings 

15. Generallayoutofproposed workshop,storesetc. 

16. PlansinapprovedMiningPlan(s) 

17. DrawingsrequiredforProjectFacilities asinschedule-Candinfrastructure 

18. FortnightlyMineMovementDrawings,Halfyearly&YearlymineschedulingDrawings 

19. Drawingsfordiversion ofpublicroads,Nalasetc. 

20. DrawingsforfulfilmentofScopeofworksmentionedinthisAgreement. 

21. Any other Drawings required for verification of design and engineering 

includingfieldconstructioncriteriashallbefurnishedbytheMDO. 

22. Any other Drawing required for submission to Statutory Authorities like 

CoalControllerOrganization,DGMS,ProgressiveMineClosureandFinalMineClosureo

bligationsforfulfillingtheobligationsunderschedule-T. 
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SCHEDULE-I 

(SeeClause22.1.2) 

TESTS 

1. ScheduleforTestswhichisnotexhaustive: 

1.1 The MineDeveloper and Operatorshall,nolaterthan60(sixty)dayspriortothe likely 

completion of the Construction Works and installation of Equipment at theMines/ 

Project Facilities, notify theIndependent Engineer and HPGCL of its intentto 

subject the Mines/ Project Facilities to Tests, and no later than 10 (ten)days 

priortotheactualdateofTests,furnishtotheIndependentEngineerandHPGCLparticulars

ofall worksandEquipmentformingpartoftheMines andProject. 

1.2 TheMineDeveloperandOperatorshallnotifytheIndependentEngineerofitsreadiness to 

subject the Mines/ Project Facilities to Tests at any time after 

10(ten)daysfromthedateofsuchnotice,anduponreceiptthereof,theIndependentEngin

eer shall,in consultationwiththe Mine DeveloperandOperator, determinethe date 

and time for each Test and notify the same to HPGCL who may designateits 

Representative to witness the Tests. The Independent Engineer shall there 

uponconduct the Tests itself or cause any of the Tests to be conducted in 

accordance withArticle22and this Schedule-I. 

2. Tests 

In pursuance of the provisions of Clause 22.1.2 of this Agreement, the 

IndependentEngineer shall require the Mine Developer and Operatorto carryout, or 

cause to becarried out,Tests ontheMinesandProjectFacilitiesasspecified inSchedule-

I. 

3. Mines 

TestsforEquipment: 

Independent Engineershall conduct or cause to be conducted Tests, in 

accordancewith Standard Industry Practice, for determining the compliance of 

Equipment withtheSpecificationandStandardsandSafety Requirements. 

4. Common Tests 

4.1 VisualandphysicalTest 

The Independent Engineer shall conduct a visual and physical check of the 

Mines,Project Facilitiesetc., to determine that all works and Equipment forming 

part thereofconformtotheprovisions ofthisAgreement. 

4.2 Safetyreview 

SafetyauditoftheMinesshallhavebeenundertakenassetforthinArticle-25,andon the 

basis of such audit, the Independent Engineer shall determine conformity 

oftheMineswith theprovisions ofthisAgreement.Safety review of Project Facilities 

shall be undertaken by Independent Engineer asperStandardIndustry Practice. 

4.3     Environmentalaudit 

The Independent Engineer shall carry out a check to determine conformity of 

theMines, Project Facilities etc., with the environmental requirements set forth in 

thisAgreement,ApplicableLaws andApplicablePermits. 
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5. AgencyforconductingTests 

All Tests set forth in this Schedule-I shall be conducted by the Independent 

Engineerorsuchotheragencyorpersonasitmayspecifyin consultationwithHPGCL. 

6. TestsforSafetyCertification 

Tests for determining theconformity of the Mineswith the SafetyRequirementsshall 

be conducted in accordance with Standard Industry Practice and in 

conformitywithApplicableLaws. 

7. CompletionCertificate 

UponsuccessfulcompletionofTests,theIndependentEngineershallissuetheCompletion

CertificateinaccordancewiththeprovisionsofArticle22. 

8. Cost ofTests 

The costs of conducting Tests including Re-Tests if any shall be borne by the 

MineDeveloperand Operator. 

9. Testsduringconstruction 

Without prejudice to the provisions of this Schedule-I, Tests during construction 

shallalso beconductedinaccordancewith theprovisions ofClause21.3.1. 
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SCHEDULE-J 

(SeeClause22.4) 

COMPLETIONCERTIFICATE 

1. I/We…………, (Name of the Independent Engineer), acting as Independent 

EngineerunderandinaccordancewiththeAgreementdated……..(the"Agreement"),ford

evelopment and Operation of the Mines/ Project with a Contracted Capacity of 

3MTPA through ……………………………………… (Name of Mine Developer and 

Operator),hereby certify that the Tests specified in Article 22 and Schedule-I of the 

Agreementhave been successfully under taken to determine compliance of the 

Mines/ Projectwith theprovisions oftheAgreement. 

2. It is also certified that, in terms of the aforesaid Agreement, all works forming part 

oftheMines/ProjecthavebeencompletedandCompletionhasbeenachieved. 

 
 

SIGNED,SEALEDANDDELIVERED 

Forandonbehalfof 
 

 
IndependentEngineer 

 

 
(Signature) 

(Name)

(Designation)

(Address) 
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SCHEDULE-K 

(See Article24) 

MAINTENANCEREQUIREMENTS 

1. MaintenanceRequirements 

1.1 TheMineDeveloperandOperatorshall,atall times,operateandmaintaintheMines, 

Project Facilities and Equipment in accordance with the provisions of 

theAgreement,ApplicableLawsandApplicablePermits.Inparticular,theMineDeveloper

andOperatorshall,atalltimesduringtheContractPeriod,conformtotheMaintenanceReq

uirementssetforthinthisSchedule-KandArticlesofthisAgreement(the 

"MaintenanceRequirements"). 

1.2 The Mine Developer and Operator shall repair or rectify any defector deficiency 

setforth    in Paragraph 2 of this Schedule-K and any failure in his behalf shall 

constitutea breach of the Agreement. Upon occurrence of any breach hereunder, 

HPGCLshall be entitled to recover Damages as set forth in Clause 24.8 of the 

Agreement,withoutprejudicetotherightsofHPGCLundertheAgreement,includingTerm

inationthereof. 

2. Repair/rectificationofdefectsanddeficiencies 

TheobligationoftheMineDeveloperandOperatorinrespectofMaintenanceRequirements 

shall include repair and rectification of the defects and deficiencies,arising out of 

any breakdown in Equipment and machinery, or, intimated in 

writingduringinspection,by(i)theIndependentEngineer;(ii)anyRepresentativeofHPGC

L/ MineIn-charge;or(iii)anyotherinspecting official 

belongingtoanystatutoryorregulatorybody,inaccordance 

withStandardIndustryPractice. 

3. Rectification 

No Equipment or installation shall run or operate unless the defects and 

deficienciesspecifiedinParagraph2ofthisSchedule-

Karerectifiedandsuchrectificationiscertifiedby theIndependentEngineer. 

4. Emergencyrepairs/restoration 

Notwithstandinganythingto the contrary contained in this Schedule-K, if anydefect, 

deficiency or deterioration in the Mines, Project Facilities and Equipmentposes a 

hazard to safety or risk of damage to property, the Mine Developer 

andOperatorshall promptly take all reasonable measures for eliminating or 

minimizingsuchdanger. 

5. PeriodicinspectionbytheMineDeveloperandOperator 

The Mine Developer and Operator shall, through its engineer, undertake a 

periodicvisualinspectionoftheMines,ProjectFacilitiesandEquipmentinaccordancewith 

the Maintenance Manual and maintain a record thereof in a register to be kept 

insuchform andmanner as the Independent Engineermay specify.Suchrecordshallbe 

kept in safe custody of the Mine Developer and Operator and shall be open 

toinspectionbyHPGCLand IndependentEngineeratanytimeduringofficehours. 

6. DivestmentRequirements 

AlldefectsanddeficienciesspecifiedinthisSchedule-Kshallberepairedandrectified by 

the Mine Developer and Operator so that the Mines and Equipmentconformsto 
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theMaintenance Requirements ontheTransferDate. 

7. DisplayofMaintenanceManual 

The Mine Developer and Operator shall display a copy of the Maintenance 

Manual,specified in Clause24.3,andupdatedlist 

ofdefectsanddeficienciestoberectified,asspecifiedinParagraph2ofSchedule-

K,attheworkshopandotherbuildings/structuresintheMinesasper ApplicableLaws. 
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SCHEDULE-L 

(SeeClause25.1.1) 

SAFETYREQUIREMENTS 

The Safety Requirements shall be as per Article-25, Standard Industry Practice, 

ApplicableLaws,Rules,Regulations,Governmentorders,notificationsetc. 
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SCHEDULE-M 

(SeeClause31.2.1) 

COALSAMPLINGANDTESTING 

AttheDeliveryPoint,atleastonesampleofCoalshallbesampledandtestedineachshiftasperthere

quirementslistedbelowtodeterminetheconformitythereofwiththeSpecificationsandStandard

s. 

Sampling: 

a. IS:436(Part-I),SectionIformanualsampling; and 

b. IS:436(Part-I), Section II for mechanical samplingAnalysis: 

a. IS:1350 (Part-II)for determinationofCalorificvaluebybombcalorimeter 

b. IS:1350(Part-I)forProximateanalysisof Coalandcoke 
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SCHEDULE-N 

(SeeArticle-34) 

APPOINTMENTOFINDEPENDENTENGINEER 

1. AppointmentofIndependentEngineer 

1.1 Theprovisionsofthemodelrequestforproposalforselectionoftechnicalconsultants, 

issued by the Ministry of Finance vide O.M. No. 24(23)/PF-II/2008 datedMay 21, 

2009, or any substitute thereof shall apply for selection of an 

experiencedfirmtodischarge thefunctions anddutiesofanIndependentEngineer. 

1.2 IntheeventofterminationoftheIndependentEngineerappointedinaccordancewith 

theprovisions of paragraph 1.1,HPGCLshallappointanotherfirm of technical 

consultants forthwith or may engage a Government owned 

entityinaccordancewiththeprovisions ofparagraph 4 ofthis Schedule-N. 

1.3 The Mine Developer and Operator may, in its discretion, nominate a 

Representativeto participate in the process of selection to be undertaken by 

HPGCL under thisSchedule-N. 

2. Feeandexpenses 

2.1 Payments to the Independent Engineer on account of fee and expenses shall 

beborne equally by HPGCL and the MDO in accordance with the provisions of 

thisAgreement. 

2.2 The nature and quantum of duties and services to be performed by the 

IndependentEngineer during the Contract Period shall be determined by HPGCL in 

conformitywiththeprovisionsofthisAgreement. 

3. SubstitutionofIndependentEngineer 

The appointment of Independent Engineer shall be made no later than 90 

(ninety)days from the confirmation of Phase-II Activities of the project and shall be 

for aperiod of 3 (three) years. Every three years thereafter, HPGCL shall engage a 

newfirmasIndependentEngineer,inaccordancewiththecriteriasetforthinthisSchedule-

N. 

4. AppointmentofGovernmententityasIndependentEngineer 

Notwithstanding anything to the contrary contained in this Schedule-N, 

HPGCLmayinitsdiscretionappointaGovernment-

ownedentityastheIndependentEngineer; provided that such entity shall be a body 

corporate having as one of itsprimary function the provision of consulting, advisory 

and supervisory services forengineering projects; provided further that a 

Government-owned entity which isowned or controlled by the Government of 

Haryana shall not be eligible forappointmentas IndependentEngineer. 
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SCHEDULE-O 

(SeeArticle-34) 

TERMSOFREFERENCEFORINDEPENDENTENGINEER 

1. Scope 

 

1.1 ThesetermsofreferencefortheIndependentEngineer(the"TOR")arebeingspecifiedpurs

uanttotheAgreementdated ............................. (the"Agreement/CMA"),which 

hasbeenenteredintobetweenHPGCLand ...................... (the"MineDeveloperand 

Operator") for the procurement of Coal & minerals other than coal which, inter 

alia,includes development of the mines, Project Facilities etc. at Kalyanpur 

Badalpara  coalblock (the "Mines"), and a copy of which is annexed hereto and 

marked as Annex-AtoformpartofthisTOR. 

1.2 ThisTORshallapplytoPhase-IIActivitiesoftheCoalMiningAgreementfordevelopment, 

operation and maintenance of the Mines and covers the Scope ofservices envisaged 

in the Coal Mining Agreement. However, any Phase-I Activitieswhich are carried 

out after the appointment of the Independent Engineer shall formpartoftheTOR. 

2. Definitionsandinterpretation 

2.1 The words and expressions beginning with or in capital letters used in this TOR 

andnotdefinedhereinbut definedinthe CMA shall have,unless 

repugnanttothecontext,themeaning respectively assignedtothem intheCMA. 

2.2 References to Articles, Clauses and Schedules in this TOR shall, except where 

thecontext otherwise requires, be deemed to be references to the Articles, Clauses 

andSchedulesoftheCMA,andreferencestoParagraphsshallbedeemedtobereferencesto

Paragraphsofthis TOR. 

2.3 TherulesofinterpretationstatedinClauses1.2,1.3and1.4oftheCMAshallapply, 

mutatismutandis,tothisTOR. 

3. RoleandfunctionsoftheIndependent Engineer 

3.1 TheroleandfunctionsoftheIndependentEngineer shallincludethefollowing: 

i) reviewoftheDrawingsandDocumentsassetforth inParagraph4; 

ii) review,inspectionandmonitoringofConstructionWorksassetforthinParagraph5; 

iii) review,inspectionandtestingofMinesassetforth inParagraph5; 

iv) conductingTestsoncompletionofconstructionandissuingCompletionCertificateas 

set forth inParagraph5; 

v) review,inspectionandmonitoringofO&M assetforthin Paragraph6; 

vi) review,inspectionandmonitoringofDivestmentRequirementsassetforthinParagra

ph7; 

vii) determining,asrequiredundertheCMA,thecostsofanyworksorservicesand/ortheirr

easonableness; 

viii) determining,asrequiredundertheCMA,theperiodoranyextensionthereof,forperfo

rminganydutyorobligation; 

ix) assistingthePartiesinresolutionofDisputesassetforth inParagraph9;and 

x) undertakingallotherdutiesandfunctionsinaccordancewiththeCMA. 
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3.2 The Independent Engineer shall discharge its duties in a fair, impartial and 

efficientmanner, consistent with the highest standards of professional integrity and 

StandardIndustry Practice. 

4. DevelopmentPeriod 

4.1 The Independent Engineer shall review the Drawings, Documents and Safety 

ReportsenttoitbythesafetyofficerinaccordancewithArticle-25andfurnishitscomments 

thereon to HPGCL and the Mine Developer and Operator within 15(fifteen) days of 

receiving such Drawings, Documents and Safety Report, as the casemay be. 

4.2 The Independent Engineer shall review the quality assurance procedures and 

theprocurement, engineering, excavation and construction time schedule sent to it 

bythe Mine Developer and Operator and furnish its comments within 15 (fifteen) 

daysofreceiptthereof. 

4.3 Upon reference by HPGCL, the Independent Engineer shall review and commenton 

the EPC Contract or any other contract for construction, excavation, operationand 

maintenance of the Mines or any other Project Agreementsand furnish 

itscommentswithin7(seven)daysfromreceipt ofsuchreferencefromHPGCL. 

5. ConstructionPeriod 

5.1 InrespectoftheDrawings,DocumentsandsafetyreportreceivedbytheIndependent 

Engineer for its review and comments during the Construction 

Period,theprovisionsofParagraph4shallapplymutatismutandis. 

5.2 TheIndependentEngineershallreviewthemonthlyprogressreportalongwithCPM/PERTn

etworkchart(asstatedinCl.38ofSchedule-GofthisAgreement)furnished by the Mine 

Developer and Operator and send its comments thereon toHPGCL and the Mine 

Developer and Operator within 7 (seven) days of receipt ofsuchreport. 

5.3 TheIndependentEngineershallinspecttheConstructionWorksandEquipmentonceevery

quarter,andmakeoutareportofsuchinspection(the"Inspection Report") setting forth 

an overview of the status, progress, quality and safety ofconstruction, the 

materials used and their sources, and conformity of ConstructionWorks and 

Equipment with the Scope of the Project and the Specifications andStandards. In a 

separate section of the Inspection Report, the Independent 

Engineershalldescribeinreasonabledetailthelapses,defectsordeficienciesobservedbyi

tintheconstructionoftheMinesor inthe Equipment. TheIndependentEngineershall 

send a copy of its Inspection Report to HPGCL and the Mine Developer andOperator 

within 7(seven)days oftheinspection.  

 

5.4 The Independent Engineer may inspect the Mines more than once in a quarter if 

anylapses,defectsordeficiencies require suchinspections. 

5.5 FordeterminingthattheConstructionWorksconformtoSpecificationsandStandards, 

the Independent Engineer may require the MDO to carry out, or cause tobe carried 

out, Tests on a sample basis, to be specified by the Independent 

Engineerinaccordancewith StandardIndustryPracticeforquality assurance. 

5.6 The sample size of the Tests, to be specified by the Independent Engineer 

underParagraph 5.5, shall comprise 5% (five per cent) of the quantity or number of 

Testsprescribed for each category or type of Tests in accordance with Standard 

IndustryPractice; provided that the Independent Engineer may, for reasons to be 
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recorded inwriting, increase the aforesaid sample size by up to 10% (ten percent) 

for certaincategoriesortypesofTests. 

5.7 The timing of Tests referred to in Paragraph 5.5, and the criteria for 

acceptance/rejectionoftheirresultsshallbedeterminedbytheIndependentEngineerina

ccordance with Standard Industry Practice. The Tests shall be undertaken on 

arandom sample basis and shall be in addition to, and independent of, the Tests 

thatmay be carried out by the MDO for its own quality assurance in accordance 

withStandardIndustryPractice. 

5.8 IntheeventthattheMDOcarriesoutanyremedialworksforremovalorrectification of any 

defects or deficiencies, the Independent Engineer shall requirethe MDO to carry 

out, or cause to be carried out, Tests to determine that 

suchremedialworkshavebroughttheConstructionWorksintoconformitywiththeSpecific

ations and Standards, and the provisions of this Paragraph 5 shall apply 

tosuchTests. 

5.9 Inthe eventthat the Mine DeveloperandOperatorfails toachieve any of 

theProjectMilestones,theIndependentEngineershallundertakeareviewoftheprogress 

of construction and identify potential delays, if any. If the 

IndependentEngineershall determinethatCompletionof theMinesis not feasible 

withinthetime specified in the Agreement, it shall require the Mine Developer 

andOperator 

toindicatewithin15(fifteen)daysthestepsproposedtobetakentoexpediteprogress,and 

the periodwithinwhich Completionshall be achieved.Uponreceiptof 

a report from the Mine Operator, the Independent Engineer shall review the 

sameandsenditscommentstoHPGCLandtheMDO forthwith. 

5.10The Independent Engineer shall carry out, or cause to be carried out, all the 

TestsspecifiedinSchedule-

IandissueaCompletionCertificate.ForcarryingoutitsfunctionsunderthisParagraph5.10

andallmattersincidentalthereto,theIndependentEngineershallactunderandinaccorda

ncewiththeprovisionsofArticle22and Schedule-I. 

6. OperationPeriod 

6.1 InrespectoftheDrawings,DocumentsandSafetyReportreceivedbytheIndependent 

Engineer for its review and comments during the Operation Period, theprovisionsof 

Paragraph4 shallapply,mutatismutandis. 

6.2 TheIndependentEngineershallreviewtheannualMaintenanceProgrammefurnishedbyth

eMineOperatorandsenditscommentsthereontotheAuthorityandtheMineOperatorwithi

n15(fifteen)daysofreceiptoftheMaintenanceProgramme. 

6.3 The Independent Engineer shall review the monthly status report furnished by 

theMine Developer and Operator and send its comments thereon to HPGCL and 

theMineDeveloper andOperatorwithin 7(seven)daysof receiptofsuchreport. 

6.4 TheIndependentEngineershall inspect the Mines,once every quarter, 

andmakeoutanInspectionReport("O&MInspectionReport")settingforthanoverviewoft

hestatus,qualityandsafetyofO&MincludingitsconformitywiththeKeyPerformanceIndic

ators,MaintenanceRequirements,MaintenanceManual,fulfillment of statutory 

obligations, Maintenance Manual and Safety Requirementsand any other matters 

referred to it by HPGCL. In a separate section of the O&MInspection Report, the 

Independent Engineer shall describe in reasonable detail thelapses, defects or 
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deficiencies observed by it in O&M of the Mines. The IndependentEngineer shall 

send a copy of its O&M Inspection Report to HPGCL and the MineDeveloper 

andOperatorwithin 7 (seven)days oftheinspection. 

6.5 TheIndependentEngineermayinspecttheMinesmorethanonceinaquarter,ifanylapses,d

efectsordeficiencies requiresuchinspections. 

6.6 The IndependentEngineershall inits O&MInspectionReportspecify the Tests, ifany, 

that the Mine Operator shall carry out, or cause to be carried out, for thepurpose 

of determining that the Mines are in conformity with the 

MaintenanceRequirements. It shall monitor and review the results of such Tests 

and the remedialmeasures,if any,taken by theMineOperatorinthis behalf. 

6.7 TheIndependentEngineershalldetermineifanydelayhasoccurredincompletionofrepair

orremedialworksinaccordancewiththeAgreement,andshallalsodeterminetheDamages

,ifany, payablebytheMDO toHPGCLforsuchdelay. 

6.8 The Independent Engineer shall examine the request of the MDO for closure of 

anysection of the Mines for undertaking maintenance/ repair thereof, keeping in 

viewthe need to minimize disruption in production and the time required for 

completingsuch maintenance/repair in accordance with Standard Industry Practice. 

It shallgrant permission with such modifications, as it may deem necessary, within 

3 (three)days of receiving a request from the Mine Developer and Operator. Upon 

expiry ofthe permitted period of closure, the Independent Engineer shall monitor 

the re-openingofsuchsection, and incase of delay, determine the Damages payable 

bytheMDO under Clause24.8. 

6.9 The Independent Engineer shall inspect the geometry of the Mines once in a 

quarter,andmakeoutareportsettingforthanoverviewofthestatusandsafetyofgeometry 

of the Mines and its conformity with the provisions of this Agreement,approved 

Mining Plan(s), DGMS requirements. In a separate section of the report,the 

Independent Engineer shall describe in reasonable detail the lapses, defects 

ordeficiencies observed by it. The Independent Engineer shall send a copy of its 

reportto HPGCL and the Mine Developer and Operator within 7 (seven) days of 

theinspection. 

7. Termination 

7.1 At any time, not earlier than 90 (ninety) days prior to Termination but not later 

than15 (fifteen) days prior to such Termination, the Independent Engineer shall, in 

thepresenceofaRepresentativeofthe Mine DeveloperandOperator,inspecttheMines 

for determining compliance by the Mine Developer and Operator with 

theDivestment Requirements set forth in Clause 44.1 and, if required, cause Tests 

to becarried out at the MDO‟s cost for determining such compliance. If the 

IndependentEngineerdeterminesthatthestatusoftheMinesissuchthatitsrepairandrecti

fication would require a larger amount than the sum set forth in Clause 45.2, 

itshallrecommendwithholdingoftherequiredamountbyHPGCLandtheperiodofwithhol

dingthereof. 

7.2 The Independent Engineer shall inspect the Mines once in every 15 (fifteen) 

daysduring a period of 90 (ninety) days after Termination for determining the 

liability ofthe Mine Developer and Operator under Article 45, in respect of the 

defects 

ordeficienciesspecifiedtherein.IfanysuchdefectordeficiencyisfoundbytheIndepende

ntEngineer,itshallmakeareportinreasonabledetailandsenditforthwithtoHPGCLandth
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e Mine DeveloperandOperator. 

8. Determinationofcostsand time 

8.1 The Independent Engineer shall determine the costs, and/or their 

reasonableness,thatarerequired tobedetermined by itundertheAgreement. 

8.2 TheIndependentEngineershalldetermine the period, orany extension thereof,thatis 

required to bedeterminedbyitundertheAgreement. 

9. AssistanceinDisputeresolution 

9.1 When called upon by either Party in the event of any Dispute, the 

IndependentEngineer shallmediateand assist thePartiesin 

arrivingatanamicablesettlement. 

9.2 In the event of any disagreement between the Parties regarding the meaning, 

scopeandnatureofStandardIndustryPractice,assetforthinanyprovisionoftheAgreemen

t, the Independent Engineer shall specify such meaning, scope and natureby issuing 

a reasoned written statement relying on Standard Industry Practice 

andauthenticliterature. 

10. Otherduties andfunctions 

The Independent Engineer shall perform all other duties and functions specified 

intheCMA. 

11. Miscellaneous 

11.1 The Independent Engineer shall notify its Programme of inspection to HPGCL andto 

the Mine Developer and Operator, who may, in their discretion, depute 

theirrespectiveRepresentativestobepresentduringthe inspection. 

11.2 A copy of all communications, comments, instructions, Drawings or Documents 

sentby the Independent Engineer to the Mine Developer and Operator pursuant to 

thisTOR, and a copy of all the Test results with comments of the Independent 

Engineerthereonshallbefurnishedbythe Independent EngineertoHPGCLforthwith. 

11.3 The Independent Engineer shall obtain, and the Mine Developer and Operator 

shallfurnishintwocopiesthereof,allcommunicationsandreportsrequiredtobesubmitte

d,underthisAgreement,bytheMineDeveloperandOperatortotheIndependent 

Engineer, whereupon the Independent Engineer shall send one of thecopies 

toHPGCLalongwithits commentsthereon. 

11.4 The Independent Engineer shall retain at least one copy each of all Drawings 

andDocuments received by it, including `as-built' Drawings, and keep them in its 

safecustody. 

11.5 Upon completion of its assignment hereunder, the Independent Engineer shall 

dulyclassify and list all Drawings, Documents, results of Tests and other relevant 

records,andhandthemovertoHPGCLorsuchotherpersonasHPGCLmayspecify,and 

obtain written receipt thereof. Two copies of the said Document shall also 

befurnished in micro film form or in such other medium as may be acceptable 

toHPGCL. 

11.6 Wherever no period has been specified for delivery of services by the 

IndependentEngineer, it shall act with the efficiency and urgency necessary for 

discharging itsfunctionsin accordancewithStandard IndustryPractice. 
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SCHEDULE-P 

(SeeClause39.2.1) 

PANELOFCHARTEREDACCOUNTANTS 

1. PanelofCharteredAccountants 

Pursuant to the provisions of Clause 39.2.1 of the CMA, HPGCL and the 

MineDeveloper and Operator shall prepare a mutually agreed panel of 5 (five) 

reputablefirms of chartered accountants having their registered offices in India 

(the "Panel 

ofCharteredAccountants").ThecriteriaforpreparingsuchPanelofCharteredAccountan

ts and the procedure to be adopted in this behalf shall be as set forth 

inthisSchedule-P. 

2. Invitationforempanelment 

2.1 HPGCL shall invite offers from all reputed firms of chartered accountants 

whofulfillthefollowingeligibility criteria,namely: 

a) the firm should have conducted statutory audit of the annual accounts of at 

leasttwenty-five companies registered under the Companies Act, 1956, including 

anyre-enactmentoramendmentthereof; 

b) the firm should have atleast 5 (five) practicing chartered accountants on its 

rolls,eachwitha minimumexperienceof10 (ten)yearsintheprofession; 

c) the firm or any of its partners should not have been disqualified or black listed 

bytheComptroller and AuditorGeneralofIndia orHPGCL;and 

d) Thefirmshouldhavea registeredofficeinIndia. 

2.2 Interestedfirmsmeetingtheeligibilitycriteriashallberequiredtosubmitastatement of 

their capability including the bio-data of all the practicing charteredaccountants 

on its rolls. In particular, each firm shall be required to furnish year 

wiseinformation relating to the names of all the companies with an annual 

turnoverexceedingRs.25,00,00,000/-

(RupeesTwentyFivecroresonly)whoseannualaccountswereaudited bysuchfirminanyof 

the preceding5(five) AccountingYears. 

3. Evaluationandselection 

3.1 TheinformationfurnishedbyeachfirmshallbescrutinizedandevaluatedbyHPGCL and 1 

(one) point shall be awarded for each annual audit of the 

companiesspecifiedinParagraph2.2above.Fortheavoidanceofdoubtandbywayofillustr

ation, a firm which has conducted audit of the annual accounts of any 

suchcompanyforfiveyearsshall beawarded fivepoints. 

 

3.2  HPGCL shall prepare a list of all the eligible firms along with the points scored byeach 

such firm and 5 (five) firms scoring the highest points shall be identified 

andincludedinthedraft PanelofCharteredAccountants. 

4. ConsultationwiththeMineDeveloperandOperator 

HPGCLshallconveytheaforesaidpaneloffirmstotheMineDeveloperandOperator for 

scrutiny and comments, if any. The Mine Developer and Operator shallbe entitled 

to scrutinize the relevant records of HPGCL to ascertain whether theselection of 

firms has been undertaken in accordance with the prescribed 
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procedureanditshallsenditscomments, 

ifany,toHPGCLwithin15(fifteen)daysofreceivingtheaforesaidpanel. 

5. Mutuallyagreed panel 

5.1 HPGCL shall, after considering all relevant factors including the comments, if 

any,of the Mine Developer and Operator, finalize and constitute a panel of 5 (five) 

firmswhich shallbedeemedtobethemutuallyagreedPanelof CharteredAccountants. 

5.2 After completion of every five years from the date of preparing the mutually 

agreedPanel of Chartered Accountants, or such earlier period as may be agreed 

betweenHPGCL and the Mine Developer and Operator, a new panel shall be 

prepared inaccordancewith theprovisionsofthisSchedule-P. 
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SCHEDULE-Q 

(SeeClause44.4) 

VESTINGCERTIFICATE 

1. [***     and having its offices at ***] (“HPGCL”) refers to the Agreement 

dated..................... (the "Agreement") entered into between HPGCL and 

......................(the "Mine Developer and Operator") for the procurement of coal 

& minerals other than coal which, inter alia, includes development of the mines, 

Project Facilities etc., at Kalyanpur Badalpara coal block (the "Mines"). 

2. HPGCL hereby compliance and fulfillment by the Mine Developer and Operator 

ofthe Divestment Requirements set forth in Clause 44.1 of the Agreement on the 

basisthatuponissueofthisVestingCertificate,HPGCLshallbedeemedtohaveacquired, 

and all title and interest of the Mine Developer and Operator in or 

abouttheMinesshallbedeemedtohavevesteduntoHPGCL,freefromanyEncumbrances, 

chargesandliens whatsoever. 

3. Notwithstandinganythingtothecontrarycontainedhereinabove,itshallbeaconditionof 

this Vesting Certificate that nothing contained herein shall be construedor 

interpreted as waiving the obligation of the Mine Developer and Operator torectify 

and remedy any defect or deficiency in anyof the Divestment 

RequirementsandforrelievingtheMine 

DeveloperandOperatorinanymannerofthesame. 

Signedthis……………….dayof……………………..,20………….at . 

 
AGREED,ACCEPTEDANDSIGNED 

For and 

onbehalfofMineDevelopera

ndOperatorby: 

(Signature)(N

ame)(Design

ation)(Addre

ss) 

SIGNED,SEALEDANDDELIVER
ED 

Inthepresenceof: 

For and onbehalf 

ofHPGCLby: 

(Signature) 

(Name)(Designation)

(Address) 
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SCHEDULE-

RSUBSTITUTIONAGREEMEN

T 

 
Not used. 
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SCHEDULE-S 
 

DETAILSOFEXISTINGEMPLOYEES 
 
 

NotApplicable 
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SCHEDULE-T 
 

(SeeArticle2) 

 
DETAILEDSCOPEOFWORKOFTHEMINEDEVELOPERANDOPERATOR 

 
Introduction:TheScopeelaboratedunderthisscheduleisonlyanindicativeScopeofactivities 

expected to be performed by MDO for reliable and efficient Mine 

developmentandOperation.TheScopeunderthisscheduleisinadditiontotheScopeofMDOmenti

onedinArticlesandschedulesofthisAgreement.Anyotheractivitywhichisnecessary for 

discharging obligations of MDO under this Agreement and to fulfil statutoryrequirements is 

deemed to be included in the Scope of MDO unless specifically excluded inthisAgreement. 

1. CIVILSURVEY 

1.1 The MDO shall under take DGPS survey and Site survey for Kalyanpur Badalpara 

coalblock boundary demarcationas per the approved CMPDIL plan, DGPS survey 

ofboundariesofforestlandpatches/nonforestlandpatchesofcoalblock,DGPSsurvey for 

Identification and demarcation of compensatory afforestation (CA) landand Site 

survey & surface topographical contour survey of coal block and pillaring. Incase, 

additional area is acquired for infrastructure facilities/ any change in 

blockboundary, the Scope of services mentioned in this schedule shall be 

applicable toadditionalareaalso. 

1.2 The work shall be completed by own or by engaging qualified surveyor. The 

surveyagency engaged for DGPS Survey shall be recognized/ empaneled by 

Government 

ofJharkhandtocarryouttheDGPSSurvey.TheMDOshallobtainApprovalfromHPGCL 

before awarding the work for DGPS Survey, Site Survey & Contouring 

workandsubmitthemake andmodelofDGPSwithnecessarycalibrationintact. 

1.3 DGPSSurvey 

1.3.1 The ScopeofDGPSSurveyisfurnishedbelow: - 

• Physicalsurveyofblockboundaryas per CMPDILapprovedcoalblockplan. 

• Geo-referencing of cadastral map as per revenue records with schedule and 

getit approved from CMPDIL. The cadastral sheets involved in the project 

area/approach road and coal transportation road/ corridor are to be geo-

referencedthrough survey by taking minimum six points, being well identified 

and welldistributed in the cadastral space (preferably tri-junction, bi-junction 

and wellknown features etc.)foreachcadastralsheet. 

• Carrying out the Differential Global Positioning System (DGPS) for fixing 

blockboundary & GSI‟s borehole locations and erecting concrete pillars for 

boundarypointsatKalyanpur BadalparaCoalBlock,carryingoutDGPSfortheforest 

land/nonforestlandinthecoalblock,IdentificationanddemarcationofCompensator

y Afforestation (CA) land and erection of boundary pillars for theforest 

boundary and CA land. Preparation of shape file, hard and soft copy to bekept 

as an attachment with application for forest clearance and with applicationfor 

mininglease/obtaining notificationsunderCBA (A&D)Act, 1957  

a. CarryingoutDifferentialGlobalPositioningSystem(DGPS)surveyasperstandardpr

actice 



 
 

Page 279 of 332  

b. Fixingandmeasurementofco-ordinatesofboundarypointsand 

earlierdrilledborehole location asperGovt.norms. 

c. Establishmentofconcretepillarsofall boundarypointsfixed 

d. SubmissionofdetailedDGPSsurveyreportandgetitapprovedfromStateGovt. 

• BlockBoundaryPillars: 

TheMDOshallathisownexpense,erect,maintainandkeepinrepairallboundary 

pillars as per the Gazette Notification No. GSR 710 (E) of Ministry 

ofMines,GOIdated08.10.2014/anylatestnotificationorunlessspecifiedthroughout 

the Life of Mine according to the Act and rules made there 

underwithrespecttothe mannerof constructionandupkeepof boundarypillars: 

i. eachcornerofthe leaseareashallhaveaboundarypillar (cornerpillar); 

ii. thereshallbeerectedintermediateboundarypillarsbetweenthecornerpillarsins

uchawaythateachpillarisvisiblefromtheadjacentpillarlocatedoneithersideofit

; 

iii. thedistancebetweentwoadjacentpillarsshallnotbemorethanfiftymeters; 

iv. the pillars shall be of square pyramid frustum shaped above the surface 

andcuboidshaped below thesurface; 

v. eachpillarshallbeofreinforcedcementconcrete; 

vi. the corner pillars shall have a base of 0.45m X 0.45m and height of 1.50m 

ofwhich 0.70mshallbeabovegroundleveland 0.80mbelowthe ground; 

vii. the intermediate pillars shall have a base of 0.25m X 0.25mand height 

of1.50mofwhich0.70mshallbeabovegroundleveland0.80mbelowtheground; 

viii. all the pillars shall be painted in yellow colour and the top ten centimeters 

inredcolourbyenamelpaint andshallbegroutedwithcement concrete; 

ix. on all corner pillars, distance and bearing to the forward and 

backwardpillarsand latitudeandlongitude shall bemarked; 

x. each pillar shall have serial number in a clockwise direction and 

thenumbershallbeengravedonthepillars; 

xi. the number ofpillars shall be the number of the individual pillar 

uponthetotalnumberofpillarsinthelease; 

xii. the tip of all the corner boundary pillars shall be a square of 15centimeter 

onwhich a permanent circle of 10 centimeter diameter shall be drawn by 

paintorengravedandtheactualboundarypointshallbeintersectionoftwodiamet

ersdrawnat90degrees; 

xiii. the lease boundary/ block boundary survey shall be accurate within 

suchlimits of error as the Controller General, Indian Bureau of Mines may 

specifyin thisbehalf; 

xiv. in case of forest area within the lease, the size and construction and colour 

oftheboundarypillarsshallbeasperthenormsspecifiedbytheForestDepartmenti

nthis behalf. 

• All the boundaries of Reserved Forest/ Permanent Reserve Forest / 

ProtectedForest / Demarcated Protected Forest / Jungle Jhari 
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patchesproposedfordiversioncomingwithinprojectareaorcorridoraretobedemarc

atedthroughDGPSsurvey. 

• Theboundaryofcompensatoryafforestation patchesaretobedemarcatedthrough 

DGPS survey and cadastral sheets involved in the project proposal alsoto be 

geo-referenced. MDO shall also establish concrete pillars of all boundariesof 

compensatory afforestation patches as per the norms specified by the 

ForestDepartment. The MDO is responsible for identification and assist HPGCL 

inacquisition andtransfer ofcompensatoryafforestation land. 

1.4 MethodologyandTerms&Conditions: 

1.4.1 All surveys shall be in reference to World Geodetic System (WGS) datum and 
Universal Transfer Mercator (UTM) projects. Slope/Grid distance and Azimuth 
between the stations as well as coordinates in WGS-84 system data sheets need to 
be produced. Principal control point (PCP) or Base point shall be established by 
observation with reference to Survey of India GTS benchmark point in Static mode 
of observation. The DGPS observation on PCP shall be undertaken at 05 seconds 
epoch interval continuously for minimum 6 hours or as desired by HPGCL officials. 
Point of observation should be open to sky. The sky should be clear up to 15º Cut - 
off angle. There should not be any tower, power transmission line, etc. present 
nearby to affect the observation reading. Threshold values of PDOP (Positional 
Dilution of Precision) / HDOP (Horizontal Dilution of Precision) for each 
observation should notexceed 05. If more than one base point is required for the 
project, above mentioned methodology should be followed. All the observations 
should be carried out through Multi frequency standard DGPS Instrument.After 
establishment of Principal control point (PCP), temporary Bench Marks shall be 
established at suitable intervals on available permanent structures/concrete 
pillars within the survey boundary area and be taken into reference. 

The MDO is responsible for collecting co-ordinates of GTS Bench mark from Survey 

of India. 

1.4.2 DGPS survey shall ensure high accuracy in the positioning of control station within 

+ or – 20 mm in northings andeastings and+or–50 mminelevation. 

1.4.3 Aprofessionalqualifiedsurveyorshouldbeappointedtotakeresponsibilityofsurvey 

control and setting out works and establishing and maintenance of 

controlstationsfollowinganapprovedworkmethodology. 

1.4.4 Surveyor shall maintain a field book. All relevant observations shall be noted 

andfield sketches prepared in the field book only. This field book shall form the 

part ofreportsubmission. 

1.4.5 Photoimagesofsurveylocationswithinstruments,surveydiagramoftheblock,UTMcoordi

natesofallthepointsalongwiththecoordinateconversionintoDMSandcoalgridcoordinat

esshall alsobe formofreportsubmission. 

1.4.6 TimeSchedule: 

Time schedule for the entire work including submission of draft & final report 

shallbe asperSchedule-G. 

1.4.7 DELIVERABLES 

a. The agency engaged for DGPS Survey shall submit reports (Three sets 

ofdraftand five sets of final survey reports approved by State Govt.) along with 

editablesoftcopyformatinCDtoHPGCL. 

b. ShapefileandAutoCADfileoftheCMPDILcertifiedgeo-referencedcadastralmap as 

per revenue records with schedule and hard copies for submission 
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ofapplicationforForestStage-Iclearance,otherDocumentsrequiredforEnvironment 

clearance andapplication forMining Lease (ifrequired). 

1.5 SITESURVEY&CONTOURINGWORK 

1.5.1 TheMDOshallundertakeSitesurveyoftheprojectareaincludingproposeddumparea 

andany additionallandacquiredbyMDO. 

1.5.2 TheScopeofthe Sitesurveyworkisfurnishedbelow. 

 

1. Surfaceplancoveringallthetopographicalfeatureslikehousesandotherconstruction,pe
rmanentstructures,roads,railways,powerlines,telephonelines, Reservoirs, natural 
nullahs, drains, water courses, access road, NH, SHetc. are to be surveyed based 
at Grid intervals of 10mx10mor other Gridintervals as desired by HPGCL& Plotting 
the levels at all grid points andplotting of contour mapping at 1.0m interval levels 
or other interval levels 
asdesiredbyHPGCLinseparatedrawings,withboundarycoordinates.Contour 
generation should be done with computer. The above shall be 
clearlymarkedinthesurveyplans. 

2. Temporary Bench Marks shall be established at suitable intervals on 

availablepermanentstructureswithinthesurveyboundaryareaandbetakenintoref

erence. 

3. Ten (10) Triangulation pillars should be established in the lease hold at 

thelocationsspecified bytheHPGCLofficials. 

4. Thepillarsshouldbenumberedandembeddedwithcoordinatesandlevel. 

5. The MDO/its Contractor shall prepare longitudinal and cross-sectional 

detailsfor all natural nallahs, drains, water courses at 10m intervals drawn to 

asuitable scale. 

6. Markingandsurveyingofalternatestretchofroad,routefordiversionofNullahandap

proachroadtomineandcoaltransportationroadincludingalignments of these 

roads & diversion road for the existing roads shall becarried out. These shall 

be carried out longitudinally at 10.00 m intervals 

alongthecentreoftheroadwithcrosssectionalpointsat5.00moneithersideofthe 

centre of the road and Plot the levels with grid points for the entire lengthof 

the road. The Scope shall include establishing bench mark pillars at 500 

mintervalsoncentreoftheroad. 

7. The MDO has to carry out the surveying and levelling in addition to the 

surveydescribed above as and when required in-order to facilitate 

Engineering Pre-Projectactivities. 

8. All the existing topographical features falling within the survey area like 

canals,streams, roads, railways, culverts, buildings, structures, sheds, power 

lines,telephone lines, prominent trees, hillocks, rock outcrops, pipelines, dug 

wells,ditches/lowlyingareasetc.,shallbeclearlymarkedin thesurveyDrawings. 

9. Key Plan of the area showing nearby Mines, Quarries, nearest railway 

station,bus stand, church/ temple, substation, bridges and main approach 

road 

fromrailwaystation/busstandshallbefurnished.Anyimportantlandmarkssurroun

dingtheareashall alsobeindicated. 

1.5.3 TimeSchedule: 
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Time schedule for the entire work including submission of draft & final report 

shallbe asperSchedule-G. 

1.5.4 Deliverables: 

1. Three sets of Draft Report with Drawings after completion of survey shall 

besentassoftcopyforincorporatingthecommentsofHPGCLbeforesubmissionoffin

alreport. 

2. Five sets of final Drawings along with Final report shall be submitted for 

thelevelsandsurfacecontourmappingsat1.0mintervalinA0/A1size.TheDrawingso

fscale1:500arepreferred.ThesurveyDrawingsinoneplatecoveringtheentiresurve

yed areaatsuitable scaleshallbefurnished. 

3. Soft copies of the survey Drawings in AutoCAD editable format & report 

alongwith thedata shall befurnished. 

4. Allsurveyingco-ordinatesshallbebasedonUTM(UniversalTransverseMercator–

Zone45N). 

5. In-ordertofacilitateEngineeringPre-

Projectactivitiesviz.,SiteGrading,Leveling,Nalladiversion,diversionofNH/SH,ro

adformation,approachroadto mine/ coal transportation road/ coal 

transportation corridor from projectboundary to Railway Siding(s) etc., Total 

Station Survey data taken for thisProject shall be submitted to HPGCL in 

Excel format (one soft & one hardcopy)furnishingStationNo,UTMCo-

ordinates,RLs(m),Northing(m)andEasting(m). 

1.5.5 GeneralConditions: 

1 Theworkshallbeexecutedthroughqualifiedpersonsandthroughsurveyinstrument

ofTotalStationwithAngularaccuracy:1”Linearaccuracy:2mm+2ppmXD/type1.5s 

orbetter. 

2 Allworksshallconformtothestandardsofgreatest accuracy. 

3 The triangulation pillars shall be in concrete of size 0.45m x 0.45m x 1.5 

m(below ground 1.0 m).The pillar shall also be marked with all relevant 

detailssuchas latitude,longitude,MSLetc. 

4 In the areas where cast in situ pillars could not be carried out due to 

Siteconditions,precastRCCpillars of same size asspecifiedshallbeprovided. 

5 The concrete pillars shall be in mix 1:2:4 (One Cement: Two Sand: Four 

BGMetal) 

6 For Pre-cast RCC pillars reinforcement main bars Y-8 4-nos. at corners with 

tiesY-8 @150mmc/c shallbeprovided. 

7 The MDO/Survey agency will make its own arrangement for availability of 

land,clear entry, exit and transit to and from place of work, connected with 

theSurveywork. 

8 Hindranceregisterforeveryactivity shouldbemaintained. 

9 DailyprogressreportandlivelocationofsurveyteamshouldbesharedwithHPGCL 

officials. 

1.5.6 Payment for Civil Survey, DGPS Survey, Site Survey & Contouring shall be made as 

perClause 36.1of thisCMA. 
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2. DETAILED EXPLORATION & DRILLING 

2.1 Ministry of Coal issued notification to HPGCL for coal bearing land in Kalyanpur 

Badalpara coal block under Section-3 & Section-4 of CBA (A&D) Act, 1957. 

PleasereferSchedule-U fordetails. 

2.1.1 The MDO shall execute Detailed Exploration through core drilling to cover 

400mtsgridpatternandfewboreholesforfaultdelineationforprovingthegeologicalreser

ve, structure etc. The Mine Operator shall undertake the detailed exploration 

inaccordance with modified Indian Standard Procedure (ISP), 2017/ latest 

procedureissued by the Government regarding exploration, resource estimation 

etc. The workshall be completed by accredited exploration agency recognized by 

QCI/NABET/MoCas per the provisions of the prevailing Mineral Concession Rules, 

1960 (as 

amendedfromtimetotime)forwhichtheExplorationagencyshouldhaverequisitecapabil

ities and shall strictly maintain the ISP 2017 or latest norms. The MDO 

shallfurnishthecredentialsoftheexplorationagencyandobtainApprovalfromHPGCL 

beforeawarding thework. 

2.2 ThefollowingExplorationactivitiesshallbecompleted. 

2.2.1 CoreDrilling,Detailedexploration,GeologicalMappingandTopographicalSurvey 

i. Preparationof„ExplorationPlan/Scheme‟andobtaineditsApprovalfromHPGCL 

and vetting from CMPDI/any other agency approved/permitted byMoC.The 

payment forobtainingsuchvetting shallbebornbyMDO. 

ii. Drilling of 15,000(estimated) of vertical Diamond core drilling in 

StandardCore Sizes (HQ/NQ/BQ) or equivalent sizes to cover at 400m grid 

interval.Exploratory drilling shall be taken at 1600 m Grid pattern on 

regional scalefollowed by 800m and 400m grid pattern. Boreholes for fault 

delineation,delineation of non-coal development area shall be drilled at the 

locations aspertheinstructionsofHPGCL. 

iii. Detailed drill core logging for obtaining Lithological characteristics, 

structuralfeatures,physic-mechanicalproperties,RockQualityDesignation 

(RQD). 

iv. Sampling,Packingandtransportationofcoalcoresandrepresentativephysico-

mechanicaltestsamplestolaboratoriesfor analysis. 

v. Sealing/pluggingofboreholes. 

vi. Detailed Geological mapping on 1:4000/5000 scale including out crops 

ofdifferent lithologicalunits/Coal Seams,structuraldetailsetc. 

vii. Special topographical survey for Kalyanpur Badalpara coal block had 

beencarried outby Survey ofIndia onR.F 1:10,000.These toposheets shall 

beused for preparation of geological plan on R.F 1:4000/5000 including 

surveyof surface features, boreholes and determination of Reduced Level 

(RL) ofcurrent boreholes and GSI boreholes and contouring at 

1.00meterinterval 

2.2.2 GeophysicalLogging 

Geophysical logging of all the boreholes for the entire depth with the 

followingprobes. 
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a. Self/SpontaneousPotential (SP) 

b. SinglePointResistance(SPR) 

c. Natural Gamma 

d. Gamma-Gamma(Density) 

e. Caliper 

f. Neutron-Neutron 

2.2.3 Coal Analysis: Carrying out preparation of samples and following laboratory Tests 

inareputedaccredited/ISOcertifiedlaboratory. 

I. BandByBandSamples(AsReceivedBasis):5400 

a. SeamOverall:1700 

b. GrossCalorificValue:1700samples 

II. OtherTests(10%of boreholes): 

a. SpecifyGravity(asreceivedbasis):170samples 

b. Total&DistributionofSulphur:170samples 

c. UltimateAnalysis:170samples 

d. AshAnalysis:3boreholes 

e. AshFusionTemperatureRange:170samples 

f. HardGrooveIndex(HGI):170samples 

g. Petrographicanalysis:1borehole 

2.2.4 Physico-MechanicalTests 

Sampling and packaging of non-coal core samples from 3 representative 

boreholes(about50samples),transportationandcarryingoutthefollowingPhysico-

mechanicalTestsinareputedaccredited/ISOcertifiedlaboratory/Educationalinstitutio

nandincorporationofthetestreport intheGR. 

a. RQD 

b. Density 

c. Porosity 

d. CompressiveStrength 

e. TensileStrength 

f. Cohesion 

g. Angleofinternalfriction 

h. Young‟smodulusofelasticity 

i. Point loadtest 

j. Slakedurabilitytest. 

2.2.5 GeologicalModeling: 

Geological Block modeling/Grid modeling with Minex Software including all 
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availableGeological and Geophysical data of the block and submission of soft copy 

of theGeologicalModelingreportoftheblock. 

2.2.6 PreparationandsubmissionofGeologicalReport 

Preparation and submission of Interim Geological Note (IGN) - 2 copies along 

withone soft electronic copy in editable format, Draft Geological Report (DGR) - 2 

copiesalong with one soft electronic copy in editable format and Final Geological 

Report(FGR) - 10 copies along with one soft electronic copy in editable format of 

text,annexure andplates. 

2.2.7 ConditionsforDetailedDrilling&GRpreparation: 

a) The MDO/its Exploration agency shall provide its own machinery, 

Equipment,Geologists,DrillingEngineerandotherpersonnelandtakeupthephysical

execution oftheworkand completethesame. 

b) TheMDO/itsExplorationagencyshallmakeitsownarrangementforaccommodation/

Site office, Site preparation, providing water supply for drilling,power, lighting 

etc.atdrill site. 

c) TheMDO/itsExplorationagencywillmakeitsownarrangementforavailabilityof 

land, clear entry, exit and transit to and from place of work, connected 

withtheexplorationwork. 

d) On behalf of HPGCL, if required, the exploration related activities like 

verification of exploration scheme, vetting of geological Report etc. shall be 

done by CMPDI or MoC approved Agency. The entire scheme of 

exploration,drilling operation and core sample collection, inspection during 

such operation, the choice of laboratory for analysis shall be strictly followed 

as per the directives of agency like CMPDI/ MoC approved Agency. Charges of 

CMPDI/MoC approved Agency for rendering such services shall be borne by the 

MDO. 

e) TheMDO/itsExplorationagencyshallundertakeGeologicalmappingon1:4000/5000 

scale, Carryout Survey and Preparation of topographical plan 

on1:4000/5000scalewith contouringat1meter interval,FixationofReducedLevel 

(RL) and coordinates of all current boreholes and incorporation of 

oldboreholesaspercoordinatesavailable.Spotlevelsshallbetakenat50minterval 

and also at closer interval wherever abrupt change in ground level isobserved. 

All surface features contours, including control station, boundary/Pillars, 

forest area, river boundary etc shall be shown in topographical mapsusing 

conventional symbols adopted in Survey of India maps. All survey shall bein 

reference to WGS datum and UTM projection. The UTM coordinates of 

allsurveypointsalongwithcoordinateconversionintoDMSandcoalgridcoordinates 

shall also be given. The available coordinates of boundary/pillars ofthe block 

and the old GSI boreholes (to be provided by HPGCL) shall also beincorporated 

inthemap. 

f) Block boundary demarcation shall be done before commencement of drilling 

aspertheboundary already certified byCMPDI. 

g) MDO shall mark the borehole location through survey on ground in grid 

patternwith woodenpeg.It willbe crosscheckedandapprovedbyHPGCL. 

h) The MDO/Exploration agency shall make all efforts to obtain core recovery 

ofmorethan90%incoalandmorethan80%inotherformationssubjecttoformation 

condition. In case core recovery is less than 90% in coal horizon andless than 
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80% in Overburden horizon, the reason for the same shall be mutuallydecided 

and in case the same is agreed to be due to lapses on part of 

theMDO/Explorationagency,MDOshallundertakere-

drillingatnoadditionalexpenses to HPGCL. In case the drilling rod is jammed, 

MDO shall take up noncore drilling at the nearby location shown by HPGCL upto 

the already drilleddepthand then startcoredrilling tocomplete the 

boreholeatnoadditionalcost. 

i) TheMDO/itsExplorationagencyshalllogalltheboreholesdrilledandincorporatetheg

eophysicalinterpretationandhydro-geologicaldatainexploration report. Copies 

of geophysical logs shall be supplied to HPGCL inbothhardcopy anda digital 

copyinCD. 

j) Representatives of HPGCL will inspect the drilling sites as and when 

requiredandMDO/Explorationagencyshallkeepalltherecordsofdrilling,survey,geo

logicalandgeophysicalworksincludingcoresamplesgeneratedanddispatchedtolab

oratoryfromeachborehole. 

k) The Coal core samples shall be properly packed in moisture proof 

polythenepacks and transported to laboratory for analysis. The Mine Operator 

shall beresponsible for providing strong core boxes and preserving samples 

therein dulywrapped in polythene. If required HPGCL will carry out check 

analysis fromany authorized laboratory for selected samples for cross checking 

the 

analysiscarriedoutbyMDO/itsExplorationAgency,forwhichnecessaryduplicatesam

ples shouldbegiventoHPGCL,asandwhen required. 

l) HPGCL shall handover the earlier exploration data (hard copy or soft copy) 

totheMDO/itsExplorationagencyforprocessingandincorporationintheGeological 

Report. 

m) Before the commencement of work, the locations of all the boreholes as well 

asthe entire area to be covered for the studies under Scope of work shall deem 

tohave been approved by HPGCL and MDO/its Exploration agency shall 

carryouttheworkasperthepriority indicatedby HPGCL. 

n) AftercompletionofdrillingandGeophysicallogging,boreholesshouldbeproperlysea

led/plugged.MDOshallsubmitthephotographsofthesealedboreholes along with 

the monthly report. Concrete block of 60cm x 60cm x 30cm 

tobeusedforsealing. 

The Mine Operator shall be responsible for providing strong core boxes 

andpreservingsamplesthereinduly wrapped inpolythene. 

o) The MDO/its Exploration agency shall submit two copies of Interim 

GeologicalNote (IGN) after completion of 50% of the awarded quantum of 

drilling. Aftercompletion of entire work, two copies of Draft Geological Report 

(DGR) shall 

besubmittedtoHPGCLforscrutiny.HPGCLshallscrutinizetheDGRandfurnishitscom

ments/observationswithin 3weeksofreceipt oftheDGR. 

TheMDO/itsExplorationagencyafterincorporatingthesuggestions,addition/deleti

on indicated by HPGCL shall submit three copies of draft finalreport to HPGCL 

for furthersubmission to MoC forApproval. MDO shallincorporate the 

modifications, additions deletions proposed by MoC and re-submit the report 

for Approval. Any additional drilling of boreholes required byMoC, testing of 

samples etc., required by MoC through external agencies likeCMPDI for 
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finalApproval shall be carried out by MDO athis own cost 

andexpense.TheMDO/ExplorationagencyshallsubmittheapprovedFinalGeological 

Report (FGR) in ten copies along with one soft electronic copy 

ineditableformatoftext, annexure andplates. 

p) HPGCL shall arrange to check and certify the completed works periodicallyand 

the depth of each borehole will be decided mainly based on the 

geophysicalloggingdepth. 

2.2.8 TimeSchedule: 

Time schedule for the entire work including submission ofdraft & final report 

shallbe asperSchedule-G. 

2.3 DELIVERABLES: 

2.3.1 The MDO shall submit Monthly Progress Report (MPR) in both hard & soft copy 

inrespectofactivitycompletedduringeachmonthwhich includes 

a. Drilling&Geophysicallogging 

b. Sampling,AnalysisandSurveyetc. 

c. Conciselitho-logsofcompletedboreholeswithsurveycoordinatesandRL. 

d. Photographsofthesealed/pluggedboreholes. 

2.3.2 Joint Measurement Certificate (JMC) for drilling and geophysical logging signed 

byRepresentative of HPGCL and MDO to be submitted for the completed 

boreholesforevery month. 

2.3.3 Submission of Interim Geological Note (IGN) - 2 copies along with one soft 

electroniccopy in editable format, Draft Geological Report (DGR) - 2 copies along 

with one softelectroniccopyineditableformat,draftFinalGeologicalreport-

3copiesandApproved Final Geological Report (FGR) - 10 copies along with one soft 

electroniccopy in editable format of text, annexure & plates and soft copy of GEO 

Model inMinexSoftware. 

2.3.4 TheMDOshallmaintainahindranceregisteratSiteandsubmitthecopyofHindranceregiste

rsonmonthly basistoHPGCL. 

2.4 Payment for Detailed Exploration & Drilling shall be made as per Clause 36.1 of 

thisCMA. 

2.5 AdditionalScopeforexploration: 

In case, it is required to carry out drilling, exploration and various studies 

beyond15,000m (estimated) as specified above, HPGCL shall pay to the MDO on 

pro-ratabasis the expenses incurred for carrying out such additional works. It is 

clarified that,payment under this provisionis explicitly for additional drilling. The 

charges forScope of services from clause 2.1 to 2.3 above shall be included in 

„Charges towardsPhase-Iactivities‟ andpaymentshallbe 

madeasperClause36.1ofthisCMA. 

3. HYDROGEOLOGICALSTUDY 

3.1 TheMDOshallcarryoutHydroGeologicalStudyincludingpumpingtestbyestablishing 

pump wells in the probable potential aquifer in the coal block as per thebelow 

detailed Scope. The work shall be completed by own or by engaging suitableagency 

for which the work executing firm should have experience in establishing 
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ofpumpwellsandobservationwellsforminimumdepthof100mtsandconducting 

pumpingtesttoanyoftheGovernmentDepartments/Organizationanyminingprojects.Th

eMDOshallobtain ApprovalfromHPGCLbeforeawardingthework. 

3.2 The following Hydro-Geological activities shall be completed to incorporate in 

theEIA/EMPreportandtoderive suitableplanfordewatering inthemines. 

3.2.1 EstablishingPumpwellandobservationwells 

Drilling of ONE pump well of casing (size: 10 inches dia.) maximum depth of 

casing310m and drilling of observation wells of casing (size 4 inches dia) minimum 

of 3nos.in Kalyanpur Badalpara Coal Block. The above wells constructed with IS 

standardcasing and screen pipes, graded pebbles for packing the well, cement/clay 

sealing,lowering the casing pipe and developing the wells through compressor etc., 

areresponsibilityofMDO. 

 

Sr 

No 

Typeof well Casingdiameter 

(Inches) 

No of 

well 

Depth(m) 

1 PumpingorEstablishmentwell 10 1 310 

2 Observationwell 4 3 310 

3.2.2 ConductingPumpingTest 

Conducting pump test in 10 inches dia casing well with suitable submersible 

pumpsconstant/ varying discharge (100 to 300gpm) with head of around 100mts for 

36hours /each discharge and recovery test for 18/24 hours continuously. In case of 

anymajorbreakdowninpumpingtest within24hoursretesthastobe carried out. 

For the above works manpower for the test (for taking up water level in 3 shift 

basison all the wells during pumping test and recovery test), hire charges for pump, 

dieselgeneratorset,fuelfordieselgenerator,measuringwaterlevelsimultaneouslyconti

nuouslyinpumpwellandalltheobservationwellsusingwaterlevelmeasurement tapes, 

site preparation, erection and extraction of pump etc has to bearranged by MDO. 

The MDO shall also erect 2 inch pipe with the pump to measuretheself-

drawdownofpumpwell. 

3.2.3 PreparationofHydroGeologicalReport 

Collection, compiling regional meteorological & Hydrological data, delineation 

anddescriptionofvariousaquiferzoneswiththe helpofboreholelithologicalcrosssection 

and incorporating the data based on the pumping test aquifer 

parameterestimationslikeTransmissivity,Storativity,hydraulicconductivity,Leakagefa

ctorshould be submitted in the form of Hydrological report. Besides, also prepare 

thequantity of water to be pumped for safe mining. During pumping test water 

samplesshould be collected on 12 hour basis and analysis should be done for anions, 

cations,TDS, conductivity, PH, Iron as Fe, Silica, CO2, Total alkalinity, Hardness. 

(Temporary,Permanent,)F,NO3, Mnandshouldbe incorporatedin thereport. 

3.2.4 Terms&Conditions: 

1. Recovery Rate Test (RRT) shall be carried out for 70% to 80% recovery of 

totaldrawdown. 

2. Workshallbecarriedout bydirect rotary/mudflushdrillingrig. 

3. Copies of draft Hydrogeological Report shall be submitted toHPGCL 

forscrutiny. After incorporating the comments of HPGCL, final 
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Hydrogeologicalreport shallbesubmitted. 

3.2.5 TimeSchedule: 

Time schedule for the entire work including submission ofdraft & final report 

shallbe asperScheduleG. 

3.2.6 Deliverables: 

3.2.6.1 Monthly Progress Report (MPR) incorporating the details of the works done 

duringeach month, whichincludes 

a) Drilling 

b) ConstructionofObservationwellsandPumpwells 

c) PumpingTest 

3.2.6.2 Joint Measurement Certificate (JMC) for the above works signed by 

RepresentativesofMDOandHPGCL. 

3.2.6.3 Submissionof3(three)numbersofDraftand10(ten)numbersofFinalHydrogeological 

Report. 

3.2.7 Payment for Hydrogeological Study works shall be made as per Clause 36.1 of 

thisCMA. 

4. GEOTECHNICALINVESTIGATION: 

The MDO shall carry out Geotechnical Investigation in the coal block. The work 

shallbe completed by own or by engaging suitable agency for which the work 

executingfirm should have experience in this field and should have carried out to 

any of theGovernment or any mining projects. The MDO shall obtain Approval from 

HPGCLbefore awardingthework. 

4.1 FieldInvestigations:Drilling/Coring 

Drillingofminimum4nosofboreholes(NX sizecore)atdifferentlocationsinKalyanpur-

Badalpara Coal Block.The depth of each borehole varies from 250 to 400metres. 

The actual closing depth of each borehole will be decided byHPGCLduring the 

execution of work.Coring shall be done for the entire depth of theboreholes.The 

tentative Quantum of Drilling/Coring work proposed for the block isgivenbelow. 

 

S.No. Nameofthe 

CoalBlock 

Min.No.ofboreholes TotalMeterag

e 

(tentative) 

1 Kalyanpur-Badalpara   

 

4.2 SampleCollection 

Maximum of 15 undisturbed samples, covering all strata in each borehole shall 

becollected and packed properly in PVC pipes for sending to laboratory for 

undertakingthefollowing geo-mechanicallaboratory Tests asper IS standards. 

 

Sl. 

No. 

Description NoofSamples 

to betested 

1. NaturalMoisturecontent 60 
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2. DegreeofSaturation 30 

3. Grainsizedistribution(Gravel,Sand,Silt&Clay) 30 

4. Atterberg Limits (Liquid Limit, Plastic Limit & 

ConsistencyIndex) 

30 

5. VolumeWeight (Bulk&Dry Density) 40 

6. SwellingParameter 30 

7. Un-confinedcompressivestrength 40 

8. Cohesionandangleofinternalfrictionbasedon 

Triaxialtest (UnconsolidatedUndrainedTest-UUT) 

25 

9. DirectSheartest 40 

10. Tensilestrength(Rockcoresonly) 15 

11. ModulusofElasticity 40 

12. CoefficientofPermeability(FallingorConstantHead 

LaboratoryPermeabilitytest) 

20 

13. CuttingResistance 20 

14. RQD 30 

15. PointLoadTest 10 

16. SlakedurabilityTest 10 

17. StandardPenetrationTest(SPT) Asrequired 

 

Note: Actual number of Tests will vary depending upon the lithology of 

Overburdenmaterialencounteredintheboreholes 

4.3 Reportpreparation: 

Draft Report: 3 Nos of Draft Geotechnical study report incorporating all field 

andlaboratory investigation data and Physico-Mechanical Test data generated 

duringDetailedExplorationwithinterpretation,evaluation&discussionofsoil/rockpara

meters, analysis of slope stability and bearing strength of each litho unit 

withreference to Ground pressure of CME machineries shall be submitted. The 

ReportshallalsocontaindetailedSlopeStabilityparameterslikeBenchwidth,individualB

ench slope, overall all bench slopes, factor of safety etc., of Excavation 

benches,Internal dump and External Dump. The slope stability analysis shall be 

done by limitequilibrium numerical modeling with aid of latest slope stability 

software. The slopestability study shall be taken up with reputed institutions. The 

Draft report shall besubmitted to HPGCL in Three copies within Three weeks of 

completion of fieldwork for scrutiny by HPGCL. After scrutinizing the draft report, 

HPGCL willoffer its views/comments within two weeks time from the date of 

receipt of draftreportfromtheMDO. 

FinalReport:FinalGeotechnicalstudyreportshallbesubmittedin10copiesincorporating

theviews/suggestionsindicatedbyHPGCLinthedraftreportsubmitted by the MDO. The 

final report should be submitted within two weeks fromthe receipt of the corrected 

draft report from HPGCL.A soft copy of the finalreport in editable form including 

field & laboratory data, plans/maps, annexure etcshallbesubmitted inaCDalong 

with thefinalreport. 

4.4 TimeSchedule: 

Time schedule for the entire work including submission ofdraft & final report 
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shallbe asperScheduleG. 

4.5 Deliverables: 

4.5.1 Monthly Progress Report (MPR) incorporating the details of the works done 

duringeach month, whichincludes 

a) Drilling/Coring 

b) Laboratory Tests 

4.5.2 JointMeasurementCertificate(JMC)fortheDrilling/CoringsignedbyRepresentatives 

ofMDOandHPGCL. 

4.5.3 Submissionof3(three)copiesofDraftand10(ten)copiesofFinalGeotechnicalInvestigatio

n Reportwithsoftcopy. 

4.6 SpecialConditions: 

a) Thelocationfordrillingtheboreholesatdifferentplaceswithintheprojectareasha

llbeshownby HPGCL. 

b) Drillingoperationsshallbecontinuoustoavoidcaving/siltingetc. 

c) TheMDOshallmakehisownarrangementsforwater,lightandotherinfrastructuref

acilitiesduringthe executionoftheworkatSite. 

d) Suitablecorebarrelshallbeusedforcoringincoalandotherlithounits. 

e) Iftheboreholeisabandonedduetothenegligenceormaloperationsetc.nopaymen

t will beconsidered. 

f) AftercompletionofDrilling/Coringwork,boreholesshouldbeproperlysealed 

/pluggedtoavoidfallingofcattle &humanbeings. 

g) TheMDOshallcarryouttheDrilling/CoringworkasperpriorityindicatedbyHPGCL. 

h) The MDO shall take sufficient care to avoid caving, mud loss etc.Even 

afterthat, if the borehole had to be abandoned, the MDO has to re-drill at 

his owncost atthelocation indicated byHPGCL. 

i) Thelaboratoryshallfurnishthedetailsoftestingprocedure/methodviz.ASTM/IS/

BISstandardsfortheTestscarriedout. 

4.7 Payment for Geotechnical Investigation works shall be made as per Clause 36.1 

ofthis CMA. 

5. MiningPlanincludingMineClosurePlan 

5.1 MDOshall prepare Mining Plan including Mine Closure Plan for the Kalyanpur 

BadalparaCoalMineBlock asper theOfficeMemorandumF.No. 

34011/28/2019/CPAMdated 29th May, 2020 issued by MoC, GoI and amendments 

issued thereof in thisregard.As pertheaboveOM, theMine ClosurePlanandFinal Mine 

Closure 

PlanshallbeintegralpartofMiningPlan.TheMiningPlanshallbepreparedbyengagingQuali

fiedPerson(QP)/AccreditedMiningPlanpreparingAgency (MPPA) recognized by QCI/ 

NABET/ Ministry of Coal. The MDO shall 

furnishthecredentialsoftheQP/MPPAandobtainApprovalfromHPGCLbeforeawarding 

the work. The Scope of MDO includes obtaining Approval of Mining planincluding 

Mine closure plan from MoC/ Mining Plan Approving Authority 

(MPAA)/CoalController Organization. 
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5.2 Scope of work for preparation ofMining Plan,Mine Closure 

Planisfurnishedbelow. 

5.2.1 MiningPlan: 

TheMiningplanshallbepreparedfortheallotted/vestedblockboundary/proposedmining 

leaseboundary 

• The Mining Plan shall be prepared as per the latest circular and guidelines 

fromMoC/thetermsofMMDR Act andMineral ConcessionRules. 

• TheMDOshallsubmitdraftMiningPlantoHPGCLforcomments.Apresentationon 

draft Mining Plan shall be made to HPGCL or any 

otherCommitteedesiredbyHPGCL. 

• After incorporating the comments observations/ suggestions of HPGCL in 

thedraft Mining plan, the MDO shall submit draft Final Mining plan to HPGCL 

forsubmissiontoMoC/Mining PlanPreparingAgency(MPAA). 

 The observations on the Mining Plan raised by Administrative section of 

MoC,Internal Committee, CMPDI, Extended office of CCO shall be incorporated 

andresubmittedfor Approval. 

 The Qualified person (QP)/ MPPA engaged by MDO shall make 

presentationbeforetheInternalCommittee/CommitteeconstitutedbyMoCorCCOf

orApprovalofMiningplan. 

 MDO shall bear the application fee to be paid to MoC for Approval of 

MiningplanandalsoduringtheexaminationofMiningPlanbyMoC/InternalCommittee

,ifitisfeltthatareviewbyexpertorbyspecializedagencyisrequired and the Mining 

plan is referred to such expert or specialized 

agency,thechargesfortheexpertorspecializedagencyreviewshallbebornebyMDO.I

f warranted, HPGCL may bear the application fee to be paid to MoC andMDO 

shall deposit that same amount with HPGCL well in advance to enableHPGCL to 

makepaymentofapplicationfeeforApproval ofMiningplan. 

 Obtaining the Approval of Mining Plan from MoC/ Approving Authority/ 

CoalControllerOrganization. 

 The MDO shall submit a report/ information consisting a) compliance status 

with respect to Approval conditions of Mining Plan, b) stage plan for next 5 

years, c) revised balance life to HPGCL and any other information required for 

further submission to CCO and MoC. Such report shall be submitted atleast 210 

days before the expiry of 5 years from date of obtaining notification under sec 

11(1) of CBA (A&D) Act or as and when required by HPGCL or MoC/ CCO.Such 

report/ information shall be certified by Qualified person/ Accredited Mining 

Plan Preparing Agency. No separate fees shall be paid by HPGCL for the 

activities mentioned in this clause. 

 Theaboveprovisionsshallapplymutatismutandisforthepreparation,obtaining 

Approval and implementation of Mining plan including Mine 

closureplanformineralsotherthancoalwithrequisitemodificationswhereverrequir

ed. 

5.2.2 TimeSchedule: 

Time schedule for the entire work including submission of draft & final report 

shallbe asperSchedule-G. 
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5.3 DELIVERABLES 

5.3.1 The MDO shall submit three (3) hard copies of draft Mining Plan including plans 

andDrawings and a soft copy (DVD) in editable format with all the plans and 

Drawings toHPGCL for comments. After incorporating the comments/ suggestions/ 

additionsofHPGCL,theMDOshallsubmitsoftcopiesofdraftFinalMiningPlantoHPGCL. On 

acceptance of draft final report by HPGCL, the MDO shall submitfour(4) hard 

copiesandsoftcopytoApprovingAuthority/MoC. 

Incorporating the observations of Internal Committee/ MoC/ CCO, the MDO 

shallsubmit four (4) hard copies including plans andDrawings and soft copy for 

theApprovalofMiningPlanApproving Authority/ CCO/MoC. 

5.3.2 The MDO shall submit ten (10) hard copies and scanned copy of final 

ApprovedMining Plan and soft forms (DVD) in editable format with all the plans and 

Drawings(to scale). 

5.3.3 Any clearances, data for the preparation of Mining Plan shall be obtained by 

MDOfromtheconcernedState/CentralGovt.AuthoritiesandsubmittedtoHPGCL. 

5.3.4 All required Drawings shall be prepared as per the guidelines of MOC for 

preparationofMining Plan. 

5.3.5 The above provisions shall apply mutatis mutandis for the preparation and 

obtainingApproval of Mining plan including Mine closure plan with 

requisitemodificationswherever required. 

5.4 PaymentforMiningPlanandMineClosurePlanworksshallbemadeasperClause 

36.1ofthisCMA. 

6. EIA-EMP,SIA&LANDUSESTUDYANDOBTAINING CLEARANCES 

6.1 EIA-EMPstudyandobtainingEnvironmentclearance: 

6.1.1 The MDO shall carry out EIA- EMP study of the project area. The MDO shall carry 

outthe study by engaging a firm having valid accreditation from Quality Council of 

India(QCI)underNationalAccreditation BoardforEducation&Training(NABET). 

6.1.2 The MDO shall make all arrangements and prepare reports required for 

applicationfor Environment clearance in„PARIVESH‟portalor asrequired bystatute. 

6.1.3 The MDO shall obtain Terms of Reference (TOR) for the project from EAC and 

carryout various studies required for fulfillment of TOR. The MDO shall prepare 

draft EIA-

EMPreportbasedonTOR,latestguidelinesandregulatoryrequirements/EIANotifications

andasdirectedbyHPGCLandsubmitthesametoDistrictAuthorities, SPCB etc. The MDO 

shall carry out all the studies specified by MoEF&CC,SPCB, HPGCL etc., complete 

required for obtaining Environment clearance for theproject. 

6.1.4 TheMDOshallensurethattheEIA-EMPreportpreparedbytheappointedEIAConsultant/ 

agency is in full compliance with the ToR and the data included 

arefactuallycorrect. 

6.1.5 TheMDOshallconductPublichearing/Publicconsultationfortheprojectinassociation 

with SPCB, District Authorities, MoEF&CC and HPGCL. HPGCL shallextend 

necessarysupporttotheMDOinconducting publichearing. 

6.1.6 Basedon the outcomes of Public hearing, the MDO shall prepare final EIA-

EMPreportaddressingthematerialenvironmentconcernsexpressedduringPublichearing

/Publicconsultation,asrequiredbyotherStatutoryAuthoritiesandasdirectedby HPGCL. 
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6.1.7 At all stages of obtaining Environment clearance, the MDO shall make 

presentationsto EACwheneverrequired. 

6.1.8 Theconsultant/agencyshallappraisetheproposaltoEACforobtainingrecommendationf

orgrantofEnvironmentclearance.TheMDOshallobtainrecommendations of EAC for 

grant of Environment clearance for the project andobtain Environmentclearance. 

6.1.9 Deliverables:TheMDOshallprepareandsubmittoHPGCLthefollowing: 

6.1.9.1 Three(3)copiesofthereportcontainingthecompletesetofbaselinedatagenerated / 

collected during the field measurement / survey including 

laboratoryanalysisreports. 

6.1.9.2 Ten (10) set of hard copies and soft copies each of below to be submitted to 

variousstakeholders asperdirection ofStatePollutionControlBoard 

i. thedraftEIA-EMPreport 

ii. DraftExecutiveSummaryofEIA/EMPreportinEnglishandinlocallanguage, 

iii. DraftPowerpointpresentationmaterial 

6.1.9.3 Ten (10) hard copies and one soft copy of the final Power point 

presentationmaterialincolourforPublic Consultation. 

6.1.9.4 OnesoftcopyoffinalEIA-EMPreportandfilled-updraft 

i. Applicationform(Form-2)and 

ii. ProformaforEnvironmentalAppraisalsofMiningProjects(Miningsectorproj

ects),afterincorporatingHPGCL‟scommentsandconcernsraisedduringPu

blichearing/Public consultation. 

6.1.9.5 The MDO shall submit Ten (10) hard copies of Final Executive Summary in 

Englishand Ten (10) hard copies in local language containing salient details of 

the finalEIA/EMPreportandten(10)hardcopiesof 

i. ApplicationForm(Form2) and 

ii. ProformaforEnvironmentalAppraisalsofMiningProjects(Miningsectorproj

ects). 

6.1.9.6 The MDO shall be responsible for submission/uploading the final EIA-EMP 

reportafter incorporating the action plan for public hearing comments as 

approved bytheHPGCLalongwithApplication Formandproforma. 

6.1.9.7 One soft copy of Power point presentation material containing salient features 

offinalEIA/EMPasperguidelinesissuedbyMoEF&CCincorporatingPublicConsultation

/hearingremarksforpresentationtoStatutoryAuthorities‟viz.,SPCB/ MoEF&CC. 

6.1.9.8 Ten (10) hard copies of the final Power point presentation material in colour 

andonesoftcopyafterincorporatingHPGCL‟scommentsforpresentationtoStatutoryA

uthoritiesviz.,SPCB/MOEF&CCExpertAppraisalCommittee. 

6.1.9.9 The MDO shall submit ten (10) hard copies of final EIA-EMP report along with 

oneeditable softcopy(CD) as approvedby EAC. 

6.1.9.10 The MDO shall submit all original Drawings, computer models etc., utilized 

forpreparationofEIA/EMPreport andasoftcopyofthe same. 

6.1.9.11 Besides the above, the Report shall also include photographs covering 

existingenvironmentalstatus inthecoreandbufferzone. 
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Note: Any other activities/ studies/ investigations/ plans that are incidental 

forobtaining Environment clearance shall be under the Scope of MDO at its own 

cost&expenses. 

6.2 SocialImpactAssessmentstudy,SocialImpactManagementreport: 

6.2.1 The MDO shall carry out SIA study of the project area/ coal block by engaging 

asuitable accredited agency approved by Government of Jharkhand. The MDO 

shallobtainApprovalfrom HPGCLbeforeengagingsuch agency. 

6.2.2 The MDO/ agency shall consult Gram Sabha, Panchayat, Municipality or 

MunicipalCorporation, as the case may be, at village level or ward level, in the 

affected areaand carry out a Social Impact Assessment study in consultation with 

them, in suchmannerprescribed byStateGovernment,HPGCLorany Govt. Authority. 

6.2.3 TheSocialImpactAssessmentstudyshallincludebutnotlimitedtothefollowing: 

a. estimation of affected families and the number of families among them 

likelytobedisplaced; 

b. extent of lands, public and private, houses, settlements and other 

commonpropertieslikelytobe affectedbytheproposedacquisition; 

c. study of social impacts of the project, and the nature and cost of 

addressingthem and the impact of these costs on the overall costs of the 

project vis-a-visthebenefitsoftheproject; 

d. The impact that the project is likely to have on various components such 

aslivelihood of affected families, public and community properties, assets 

andinfrastructureparticularlyroads,publictransport,drainage,sanitation,sour

ces of drinking water, sources of water for cattle, community ponds,grazing 

land, plantations, public utilities such as post offices, fair price shops,food 

storage godowns, electricity supply, health care facilities, schools 

andeducationalortrainingfacilities,anganwadis,childrenparks,placesofworshi

p,landfortraditionaltribalinstitutionsandburialandcremationgrounds. 

6.2.4 The agency shall prepare a Social Impact Management Plan, listing the 

ameliorativemeasures required to be undertaken for addressing the impact of the 

project, andsuch measures as specified by State Govt. or Central Govt. Or 

MoEF&CC or HPGCLor anyotherGovernmentAuthorities. 

6.2.5 The MDO shall (if required) conduct a public hearing for SIA study report under 

theguidance of the State Government and incorporate the views of project 

affectedfamilies. 

6.2.6 TheMDOshallcarryoutappraisaloftheSIAstudyfromtheExpertgroupasperRight to Fair 

Compensation and Transparency in Land Acquisition Rehabilitation 

andResettlementAct,2013/LandAcquisitionandR&RAct/PolicyofGovernmentofJharkh

and State. 

 

6.2.7 The MDO shall obtain Approval of SIA study/ report from concerned 

Authorities,StateGovernmentandsubmit thesameto HPGCL. 

6.2.8 Any incidental works required for carrying out SIA study, preparation of SIA 

report,Social Impact Management plan shall be carried out by MDO as per the 

directives ofHPGCL, Govt.Authorties, StateGovernment, CentralGovernment. 

6.2.9 In the event that, the Government requires carrying out Social Impact 
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Assessmentstudy and Social Impact Management plan through their empanelled 

agencies, theMDO shall bear the entire cost of such activity undertaken by State 

Government/empanelledagency. 

6.2.10 Deliverables: 

6.2.10.1 TheMDOshallsubmitfive(5)copiesofdraftSIAreporteachinhardandsoftforms(CD). 

6.2.10.2 TheMDOshallsubmitten(10)copiesoffinalSIAreporteachinhardandsoftforms (CD). 

6.2.10.3 Besidestheabove,theReportshallalsoincludephotographscoveredduringthestudy. 

6.3 LANDUSEPATTERNSTUDY 

6.3.1 Imageprocessingandinterpretationoflanduse/landcoverandhydrogeomorphology of 

mining lease and other infrastructure area covering on 1:10000scale withfield 

validationfromthelatestsatellite imagerydata. 

6.3.2 Deliverables: Preparation and submission of six copies (soft & hard) of LAND 

USEPATTERNSTUDYREPORTS alongwithmapson1:10,000scale. 

6.4 TimeSchedule: 

Time schedule for the entire work including submission of final report, 

Approvals,obtaining clearances etc., complete for the above Scope of services shall 

be as perSchedule-G. 

6.5 Payment for EIA (including Land Use Pattern Study) and SIA works shall be made 

asperClause36.1ofthisCMAs. 

7. SCOPE OFWORKFORCHP& RAILWAYSIDING 

 

7.1 HPGCL will carry out all activities for construction of CHP, Silo and Railway 

Siding.TheMDOshallprepareoflandplansbytransferringtheproposedalignmentofCHP& 

SILO on Cadastral Survey (CS) maps traced from village. CS plans to be 

obtainedfrom civilAuthorities byMDO. 

7.2 The Operation & Maintenance (O&M), power cost, all spares and consumables as 

well as capital replacement for all infrastructures of CHP, MRSS and Railway Siding 

asspecified above shall be carried out by MDO as per the provisions of CMA. The 

MDO shall bear the O&M cost of the permanent Railway Siding near the block/ 

Temporary Railway Siding / Harinsingh Railway Siding and the nearest Railway 

Siding identified by the HPGCL as per the requirements of Indian Railways. 

7.3 MDOshallFacilitateinAcquisitionofLandidentifiedandobtainingphysicalpossessionoflan

dfordevelopmentofHPGCL‟sCHP,RailInfrastructure(permanentRailwaySidingnearthe

block/TemporaryRailwaySiding/HarinsinghRailway Siding) as per Detailed Project 

report: The MDO shall Facilitate to acquirelandas detailed inArticle18/ Schedule-

TofthisAgreement. 

8. Pre-DevelopmentalClearances 

8.1 EnvironmentClearance: 

 Obtaining the Environment Clearance is under theScope of MDO. HPGCL asthe 

Principal Owner of the mine will extend all the necessary support to MDO 

infulfilingthe statutoryrequirementsbyMDOonbest endeavourbasis. 

 Any studies as required by MoEF&CC/ EAC shall be furnished/ carried out by 

theMDOandtheagency appointed byMDO. 
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 The Scope of work includes the entire incidental activities required for 

obtainingthe Environmental Clearance for the project and implementing the 

conditions ofEnvironment clearance. 

8.2 Forestclearance(Stage-I&Stage-II): 

 Obtaining the Forest Clearance is under theScope of MDO. HPGCL as thePrincipal 

Owner of the mine will extend all the necessary support to MDO infulfiling the 

statutory requirements by MDO on best endeavour basis. The MDOhas to submit 

the form “A” application for Forestry Stage-I at PARIVESH portalwith all relevant 

Documents and enclosures and follow up at different Levels 

ofState/CentralGovernmentdepartmentonbehalfofHPGCLforgettingForestryStage

IandFinalStage-IIClearance,tobehanded overtoHPGCL. 

 The following works are to be carried out/follow up for submission of Form 

“A”Application for obtaining Stage- I Forestry Clearance and in accordance with 

theprovisionsof this Agreement. 

 ObtainingVillagecadastralmap 

 PrepareandobtainApprovalonLandschedulebystatuarybody.Landschedule to 

be prepared in consultation with the concern Divisional ForestOffice 

(DFO)andCircleOffice (CO) 

 ConductingGramSabhaMeetings 

 ObtainingResolutionoftheVillageSamithi 

 SubmittingApprovedMiningPlan 

 Obtainingthefollowing: 

 LegalstatusofForestLand&DetailedstatusofForestland 

 Enumerationoftrees 

 GeoreferenceMapinShapefile.Bothsoftandhard copyform. 

 Breakupdetailsoflandwith safetyzone. 

 DetailsofleasegrantdescriptionandECdetails 

 NOCfromDeputyCommissionerregardingFRA2006. 

 ObtainApprovalfromtheMinistryofTribalAffairs(MoTA),ifapplicable 

 TheProposal&NOCforlandfromDeputyCommissioner 

 UndertakingforNPVandcompensatoryafforestationbytheProjectProponent 

and Co-ordinate for identification of Compensatory Afforestation(CA) land 

with Forest Department and for preparation for the scheme 

forCompensatoryAfforestation. 

 ObtainStageIForestClearance. 

 Submit application along with Stage I compliance report and Coordinate at 

alllevels toobtainfinalStage IIForestclearance 

 The Scope of work includes all the incidental activities required for obtaining 

theForestClearance(bothStage-

I&II)fortheprojectandimplementingtheconditionsimposedwhile grantofthese 

clearances. 
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8.3 Consentforair, water&operation: 

 Obtaining Consent to Establish (CTE) and Consent to Operate (CTO) are under 

theScopeofMDO.ThefeesforCTE/CTOandforrenewaloftheCTOshallbebornebytheM

DO. 

 TheMDOhastosubmitapplicationforobtainingCTEandCTOunderAirAct,1981,WaterA

ct,1974toStatePollutionControlBoard(SPCB)andWaterAuthority. 

8.4 Otherclearances/permissions/Approvals/renewalstobeobtainedbyMDO: 

 NOC/ClearancefromAirportsAuthorityofIndia 

 NOCfromCentralGroundWaterAuthority 

 MineopeningfromCoalControllerOrganisation,DGMS,Districtcollectoretc. 

 Statutory permits for deep hole blasting, deploying HEMM, to use HT electricity 

inmines andanyotherpermits/ApprovalsrequiredfromDGMS 

 ExemptionforemploymentofcontractlabourinminesunderContractLabour(Abolitio

n &Regulation)Act, 1970 

 Permissionfor storageanduseofexplosives 

 PermissionforstorageanduseofHSD fromMinistryofPetroleum/PESO 

 ObtainHazardouswasteauthorization(HWA)&otherApprovalsi.e.,Bio-medicalwaste 

authorization (BMW) fromSPCB 

 NOCforgroundwaterandsurfacewaterwithdrawalincludingmineseepagewater 

 SubmissionofMiningPlanincludingMineClosurePlantoCoalControllerOrganization,P

ollutionControlBoardofStateGovt.andotherAuthorities. 

8.5 The MDO shall obtain all the Clearances/ Permissions/ Licenses/ Applicable 

Permitswithoutlimitingtotheabove,whicharerequiredduringthelifeofthemine.HPGCL 

as the Principal Owner of the mine will extend all the necessary support 

toMDOinfulfillingthe statutoryrequirementsbyMDOonbest endeavourbasis. 

8.6 Any Approvals/ prior intimations/ renewals which are required for 

commencement/during miningoperation shall beobtained/carriedoutbyMDO. 

8.7 Also,MDOshallberesponsiblefortimelyrenewalofalltheApplicablePermits/consents. 

MDO shall be responsible for submission of requisite 

applicationsasnecessarytoobtainallpermits/consentsfor operationsofmine. 

8.8 The MDO shall be responsible to obtain all necessary Applicable 

Permits/clearancefor operation of mine. For the same, all applications along with 

additional studies (ifany)shallbecarriedout by theMDO. 

8.9 Allfees,charges,leviesandanyotherexpensesrelatedtopre-developmentalclearances 

including its renewals shall be paid by the MDO at its own cost and theMDO shall 

notclaimanyreimbursement/compensationfromHPGCLforthesame. 

8.10 On obtaining all Pre-Development clearances required for the commencement 

ofMiningofKalyanpur BadalparaCoalBlock,thepaymentforobtainingallPre-

DevelopmentClearancesshallbemadeasperClause 36.1 ofthis CMAs. 

9. LandAcquisitionandRehabilitationandResettlement: 
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9.1 The MDO shall carry out, pursue, coordinate and acquire on behalf of HPGCL 

withotherStatutoryAuthorities,thenecessaryactivitiesforacquiringtheland(withinand

outsidetheminelease boundary)for theproject: 

i. Area identification, taking necessary follow up actions and arrangements in 

connection with and for publication of all notifications required for 

selecting,prospecting, acquiring, taking possession of the coal bearing lands, 

as per the Coal Bearing Areas (Acquisition and Development) Act, 1957. 

ii. Areaidentification,takingnecessaryfollowupactionsandarrangementinconnectio

nwithandforpublicationofallnotificationsforacquiringlands,takingpossessionofla

nd(thatarenotcoveredinpara(i.)above)underRFCTLARRAct,2013 oranyState 

act/rules/regulations,whereverrequired. 

iii. Identification of land, taking necessary actions & submission of application 

toappropriate Authorities like District administration, State Authorities, 

CentralAuthorities,coordinatingwithlandownerstotakephysicalpossessionoflandt

obeacquiredbywayofDirectPurchasefromLandownersorfromGovernmentforGove

rnmentland. 

iv. Preparation of R&R Plan and obtaining Approval of the R&R Plan from the 

StateGovernment. 

v. LandAcquisition(foralltypesoflandincludingbutnotlimitedtoDhani-I,Dhani-II, 

Dhani-III, Bhari-I, Homestead Land etc., RFCTLARR Act, CBA(A&D) Actland, 

Non-CBA(A&D) Act land, Direct Purchase, Railway land leasing, all types 

ofTenancyLand,alltypesofGovt.land,forestland,NPVofsuchlandetc). 

vi. Obtainingphysicalpossessionofland. 

vii. R&RactivitiesofProjectAffectedPeople,ProjectAffectedfamilies,Stonequarries 

and crushers as per the approved R&R Plan. Cost of compensation 

aspertheapprovedR&RPlan(exceptemploymentofPAFs)shallbepaidbyHPGCL 

tothePAFs/PAPs. 

viii. The MDO shall carry out eviction/ resettlement, if any, of all the stone 

quarriesand crushers located in the coal block area. Cost of compensation and 

facilitiestobe extended asperthe approvedR&RPlanshallbeborneby HPGCL. 

9.2 The MDO shall obtain physical possession of all the private, Government and forest 

land etc. including but not limited to CBA(A&D) Act land (Tenancy Land, Govt. non 

forest Land, Forest Land etc.), Non-CBA(A&D) Act land (Compensatory 

Afforestation Land, non CBA land for external Dump etc.) free from all 

Encumbrances and encroachment in phases for mining and other purposes including 

land required for external dumps, Coal evacuation corridor i.e., physical possession 

for the Railway Siding(s) area, CHP, Silo, land for R&R Colony, approach road and 

coal transportation roads and access roads from State Highway/ National Highway 

to mine, land for other infrastructure facilities, land required for diversion of NH/ 

Nala, HPGCL‟s Residential Complex & Colony, etc. The MDO shall be responsible for 

obtaining Encumbrance free physical possession of land, free from any 

Encumbrance and encroachment for mining activities and other purposes. At all 

times, the MDO shall ensure the physical possession of landrequired for at least the 

next 5 (five) years of mining and other purposes. For avoidance of any doubt, it is 

clarified that, the MDO shall be responsible for obtaining encumbrance free 

physical possession of entire land required for the project and all other purposes at 
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his own cost and expense. 

9.3 HPGCL authorises the Mine Developer and Operator to undertake all 

activitiespertaining to Land Acquisition activities in accordance with the 

provisions of thisAgreement. 

9.4 HPGCL will extend necessary support and liaison with Government 

Authorities,Districtadministration,Govt.ofIndiaforacquiring&obtainingphysicalpos

sessionofland.TheMDOshallinteractwithPAPsforvariousApproval/clearance/conse

nt,valuationofassetsonland,fordisbursementofcompensation payments to PAPs, 

including squatters/forest dwellers and multipledisplaced PAPs. However, the 

MDO shall be responsible for all Facilitation, liaison,coordination and follow up 

with Concerned Authorities to obtain all 

clearancesandApprovalsincludingthosewhichshallberequiredin thefuture. 

9.5 TheMDOshallcarryoutalltheduediligenceforthepaymentoflandcompensation, 

structure and tree valuation and other legitimate checks 

beforedisbursementofcompensationtoPAP/PAF/Landowners. 

9.6 TheMDOshallberesponsibleforcomplyingwithanyotherexistingoramendment in 

land acquisition Act/ Rule by the Central Govt. or State Govt. infuture. 

 

9.7 The broad Scope of MDO in Land Acquisition: The MDO shall be responsible for 

allactivitiesinvolvedinLandAcquisitionincludingbutnotlimitedto thefollowing: 

9.7.1 Land Acquisition as per applicable Land Acquisition Act/ State Act/ The Right 

toFairCompensation&TransparencyinLandAcquisition,Rehabilitation&Resettle

ment Act2013 and subsequent amendments totheAct, if any: 

9.8.1.1 Identification of required lands, submitting necessary applications to the 

StateGovt./DistrictAdministration,takingnecessaryfollowupactionsandarrangeme

ntinconnectionwithandforpublicationofstatutorynotificationrelated to the 

acquisition of the identified lands and obtain Letter of Intent or 

anyotherorder/proceedingsfromtheStateGovt.inadvance,forallocation/Acquisitio

nofLandsrequiredforpurposeslikedumping,RailwaySiding(s),infrastructure, 

township, R&R Colony, HPGCL‟s Residential Complex & Colonyetc. 

9.8.1.2 TakingnecessaryarrangementsandprocurementofrequiredRevenuevillagemaps/ 

plans, (cadastral maps), related village revenue records etc., for all 

thelandstobeacquired. 

9.8.1.3 Digitization of revenue village maps (cadastral maps) and other land records 

andpreparationofcombinedmapsforcoveringentireacquisitionarea. 

9.8.1.4 Landschedule preparation,taking other necessary arrangements 

requiredforobtaining certification from Circle / Tahsil Office, consent of PAPs / 

Gram Sabha/tribalcommitteeand other bodiesforLand 

Acquisitionwhereverrequired. 

9.8.1.5 Making necessary arrangements and conducting SIA study and Public hearing as 

per the provisions of relevant Land Acquisition Act and Govt. Rules.Making 

necessary arrangements, submitting necessary applications to District Land 

Acquisition officer (DLAO), liaisoning with the District 

Administration,Commissioner, Revenue Secretary and other Secretaries, 

subordinate officers, and their offices in respect of follow up of Land Acquisition 

proposals, to get necessary Approvals and Government Orders and all other 
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required activities for completing the Land Acquisition activities and getting 

physical possession of the all acquired  lands without Encumbrance. 

9.8.1.6 Co-ordinatingandliaisioningwithDLAOregardingAssetvaluation,noticedistribution 

to tenants and Award preparation and Approval. The MDO shall carryout asset 

valuation, structure valuation, tree valuation etc., through 

accreditedvaluatororthroughPWDdivisionofGovt.ofJharkhandorasdesiredbyHPGCL

. 

9.8.1.7 FollowupwithDLAOofficefordisbursementofcompensation. 

9.8.1.8 Physicalpossession,demarcation,pillaring&Mutationofland(ifrequired). 

9.8.1.9 AnyotheractivitiesincidentaltocompletetheLandAcquisitionandobtainingphysicalp

ossessionofland. 

9.7.2 LandAcquisitionunderCBA(A&D)Act 

9.8.2.1 Taking necessary follow up actions and arrangements in connection with and 

forpublicationofallstatutorynotificationsrequiredforprospecting,acquiring,taking

possessionthecoalbearinglandsaspertheCoalBearingAreas(Acquisition 

&Development)Act, 1957. 

9.8.2.2 Preparation of Statement VI, Family tree etc., in support of land ownership 

andlegalheirstatus&obtainnecessaryCertificationfortheabovestatements/records 

from circle/ Tahsil office and other required Documents, certificates 

fromCompetentAuthorities. 

9.8.2.3 Digitization of revenue village maps (cadastral maps) and other land records 

andpreparationofcombinedmapsforcoveringentireacquisitionarea. 

9.8.2.4 Preparation of notice regarding compensation and distribution of notices to 

theland/property owners/legalheirs. 

9.8.2.5 Collection of Documents related to land (sale deed, Rinpustika, Khasra, B1 & P2 

orequivalent rent receipt, applicable affidavits if any, indemnity bond, 

registeredpowerofattorneyifany,plotverification,agreement,mutationcertificate)

,related to Bank account (details, PAN Card, KYC for annuity, EFT for vendor 

codeetc.),preparationofpaymentclaimfile anddistributionofcompensation. 

9.8.2.6 Taking necessary follow up actions and arrangement in connection with and 

forobtainingtheclassification/kisamwiselandrateperacrefromtheDistrictCollector 

or other Competent Authorities as per provisions of RFCTLARR Act orapplicable 

Act and preparation of compensation statements and disbursement ofland 

compensationtothelandowners. 

 

9.8.2.7 Carrying out asset valuation (with reference to thestandard rates approved 

bytheStateGovt.)throughaccreditedvaluer/PWDdivisionforcrushers,stonequarries

,house,well,structuresetc.,andvaluationoftreeswiththehelpofforest or other 

Competent Authorities wherever necessary and preparation 

ofcompensationstatementsanddisbursementofcompensation/depositofcompensat

iontotheforestdepartmentsetc. 

9.8.2.8 ObtainnecessaryPermissionfromDistrict/Divisional Forest 

Officer(DFO)andotherStatutoryAuthorities 

fortreecutting,transportation,disposalaspernorm. 
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9.8.2.9 Tree cutting and associated activities like transportation, disposal of cut 

trees/logs are under the Scope of MDO. If tree cutting and associated activities 

arecarriedoutthroughForestdepartment/agencynotifiedbytheForestdepartment, 

MDO shall bear the cost as demanded by the Forest 

department/AgencynotifiedbytheForestdepartment.Besides,anyothertreecutting

activities/bushclearing/clearingofvegetationshallbecarriedoutbyMDO.Asfar as 

actual tree felling and associated activities are concerned, if the 

ForestDepartment/Agencies approved by the Forest Department, raises a 

demand 

note,thenHPGCLshallremitthesameonbehalfofMDO.Theamounttoberemitted by 

HPGCL shall be deposited by MDO well in advance with HPGCLfor timely 

remittance by HPGCL. All coordination, liason and follow ups withthe concerned 

department for timely completion of tree felling activity shall bethe 

responsibility of MDO. In case where the State Forest Department 

requeststheProjectProponent(Owner)toundertakethetreefellingundertheirsuperv

ision, the entire cost shall be on account of MDO i.e., the MDO shall 

carryouttreefelling/cutting,transportationanddisposalaspertheguidelinesofForest 

department. The MDO shall get himself acquainted with the 

procedure/practicefollowedbytheConcernedStateForestDepartment.Allpayments

related to tree felling/ cutting and associated activities including translocation 

oftreesbydeployingadvancedmechanicalmeanslikeTreeTransplanteretc.shallbebo

rnebyMDO. 

9.8.2.10 Any other coordination/ activities required for taking over/ notification of 

Landincluding getting consent of Project affected Families/ Persons/ Gram 

Sabhas/Tribal committee and other Authorities/ bodies, required for Land 

Acquisition andtakingphysical possession. 

9.8.2.11 ObtainingphysicalpossessionoflandfreefromanyEncumbranceandencroachment. 

9.8.2.12 Assistance & Facilitation in settlement of all claims filedunder different 

sectionsof CBA(A&D)Act,1957. 

9.8.2.13 HPGCL as the Principal Owner of the mine will extend all the necessary 

supporttoMDOinfulfillingthe statutoryrequirementsbyMDOonbestendeavour basis. 

9.7.3 ForestLand 

9.8.3.1 ObtainingtheForestClearanceisunderthecopeofMDO.HPGCLasthePrincipal Owner 

of the mine will extend all the necessary support to MDO infulfillingthe 

statutoryrequirementsbyMDOonbestendeavour basis. 

9.8.3.2 Obtaining permission under Form-C for drilling in Forest land, make 

associatedpayments, compensatory tree plantation and fulfil the conditions 

imposed whilegrantofpermission underForm-C. 

9.8.3.3 ObtainingLegalstatusofForestLand&DetailedstatusofForestland. 

9.8.3.4 Forest land demarcation on ground with DGPS and verification as per 

statute,pillaringandpreparationofland schedule&forestmapsfor clearance. 

9.8.3.5 Preparation and submission of Geo reference Map in Shape file. Both soft 

andhardcopyform. 

9.8.3.6 Preparation of plot-wise land schedule of all categories & certification of 

landschedulefromCircle/Tahsil office. 
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9.8.3.7 CollectionofToposheet,Villagecadastralmapanddemarcatingtheprojectboundary. 

9.8.3.8 Freezing the break up details of land for mining, infrastructure, green belt, 

safetyzoneetc.,as required byMoEFF&CC/ FAC. 

9.8.3.9 Identification of forest dwellers/ forest dwelling schedule tribes/ other 

traditionalforestdwellersasperthe“ScheduledTribesandOtherTraditionalForestDw

ellers(RecognitionofForestRights)Act,2006”andobtainNoObjectionCertificatefrom

theconcernedAuthorities. 

9.8.3.10 To liason with Circle Officer/ Tehsildar/ Concerned Authority to convene 

GramSabhaas perFRA,2006,soastoidentifybeneficiaries. 

9.8.3.11 Preparation and submission of Application to Collector for issuance of 

Certificateunder ForestRightsActto beusedfor Forest DiversionProposal(FDP). 

9.8.3.12 ConductingGramSabhaMeetings,Consentfromvillageforestconservationcommittee

, consent from Gram sabha as per FRA 2006,obtaining resolution ofthe Village/ 

Gram Samithi and certificate/ NOC from Govt. Authorities so thatprocesswill 

becompletedasper FRA2006. 

9.8.3.13 Jointenumerationoftreesandpreparationofabstract,species-wise,girthwise. 

9.8.3.14 Submission of application to nodal officer in Concerned Form along with 

costbenefit analysis, reclamation plan, wild life management plan, afforestation 

Plan,ApprovedMiningPlanetc.forforestclearanceunderFCA1980(amendedthereof) 

and as per the Forest (Conservation) Amendment Rules 2014 or 

rulesamendedthereafter. 

9.8.3.15 Compliance to Wild life Conservation Plan and Implementation of Site 

SpecificWild lifeConservationPlan. 

9.8.3.16 Preparation of compensatory afforestation Scheme in consultation with DFO 

&identification of land for compensatory afforestation with proper demarcation 

ontoposheet. The MDO shall carry out DGPS survey of Compensatory 

afforestationlandasrequiredbyDFO/forestAuthorities.AssistingincalculationofNPV

.HPGCLwilldepositNPVandCompensatoryafforestationcost(CAMPAFund). 

9.8.3.17 Liaising with Range Forest Officer (RFO), DFO, Conservator of Forests (CF), 

Addl.Principal Chief Conservator of Forests (PCCF) /Nodal Officer or equivalent 

rank,PCCF, State Government, MoEF regional office and New Delhi for getting 

ForestClearance (Stage- I & Stage-II), Land handover etc. & presentation before 

FAC, 

aspertheForest(Conservation)AmendmentRules2014orrulesamendedthereafter. 

9.8.3.18 Preparation of final land handover register and maps, Joint enumeration 

registerand certification of Ranger, cutting and transit permission from DFO, 

cutting &transportation andmaintaining offellingregister. 

9.8.3.19 PermissionfromStateGovt.fortreecutting,Cutting/fellingoftrees,transportation,di

sposalaspernormsforalltypesofland(CBA,LAAct&Others). 

9.8.3.20 Tree-cutting and associated activities like transportation, disposal of cut trees/ 

logs for forest land if so required as per State Forest department along with 

incurring associated payments/expenditure, shall be the responsibility of MDO. 

If the Forest department engages another agency for tree felling/ cutting and 

associated activities like transportation, disposal of cut trees/ logs, the cost/ 

demand raised by such agency/ DFO shall be paid by MDO. Besides, any other 
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tree cutting activities/ bush clearing/ clearing of vegetation shall be carried out 

by MDO. As far as actual tree felling and associated activities are concerned, if 

the Forest Department/Agencies approved by the Forest Department, raises a 

demand note then HPGCL shall remit the same on behalf of MDO. The amount to 

be remitted by HPGCL shall be deposited by MDO well in advance with HPGCL 

for timely remittance by HPGCL. All coordination, liason and follow ups with the 

concerned department for timely completion of tree felling activity shall be the 

responsibility of MDO. In case where the State Forest Department requests the 

Project Proponent (Owner) to undertake the tree felling under their supervision, 

the entire cost shall be on account of MDO i.e., the MDO shall carry out tree 

felling/ cutting, transportation and disposal as per the guidelines of Forest 

department. MDO shall get himself acquainted with the procedure/ practice 

followed by the Concerned State Forest Department. All payments related to 

tree felling/ cutting and associated activities including translocation oftrees by 

deploying advanced mechanical means like Tree Transplanter etc. shall be 

borne by MDO. 

9.8.3.21 Settlement of any claims on forest/ Chote Bare jhar jungle land with 

certificationofdistrict,PossessionofforestLand. 

9.8.3.22 The MDO shall carry out any other activity/ study required for taking over 

forestLandandobtaining Forest Clearance. 

9.7.4 Government Land including Chhote Bare Jhar jungle/ Jungle Jhari, Non-

ForestGovernment Land and Preparation of details of Govt. Land (GM land 

Nistari andNon-nistariland)andapplicationtoDC fortransfer/lease aspernorms 

9.8.4.1 Liaising & supporting Circle/Tahsil office (Surveyor, Patwari, RI, Tahsildar, 

ADM,SuperintendentofDistrictLandRecordOffice)forpreparationofmap,recordsand

forwardingto LandReformsDeputyCollector(LRDC). 

9.8.4.2 Gram Sabha consent for transfer of Govt. Land (GM land Nistari and Non-

nistariland). 

9.8.4.3 LiaisingwithLRDC,Sub-

DivisionalOfficer(SDO),AssistantCommissioner(AC),DistrictCommissioner(DC),Rev

enueSecretary&Ministeroffice,Financedepartment, Mines department, PWD, 

Water resources Department, Cabinet 

fortransfer/leaseofGovernmentlandincludingChhoteBareJharjungle(JungleJhari),

waterbodies(Jalbandhar), Damin-i-kohland (ifrequired). 

9.8.4.4 Asset enumeration, valuation jointly with State Government official (Circle, 

forestDepartment,PWD etc). 

9.8.4.5 Shifting of places of Worship, religious places/ Cemetery/ Burning Ghat/ 

Road/School/PanchayatBhawan,pondsandanyotherassetonGovt.Land(GMlandNist

ariandnon-

nistariland)/ChhoteBareJharjungleJungleJhari,waterbodies(Jalbandhar), Damin-

i-koh oranyothertypeof Land. 

9.8.4.6 Preparations of final agreement papers, maps, schedules and arrange 

transfer/leaseof Chhote BareJhar jungle,JungleJhari landandalltypeofGovt.land. 

9.8.4.7 Preparation & Certification of claimants on Chhote Bare Jhar jungle, Jungle 

Jhariland from circle, division, district and prepare case file, payment notice, 

familytreecertification,collection ofotherdetails forpaymenttothe concerned. 
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9.8.4.8 ObtainPermissionfromDFO/ Govt.Authorityfortreecutting. 

9.8.4.9 Carry out Felling/ Cutting of trees, transportation, transit permit, disposal as 

pernorms. 

9.8.4.10 IftheForestdepartment/Govt.Authorityengagesanotheragencyfortreefelling/ 

cutting and associated activities like transportation, disposal of cut 

trees/logs,thecost/demandraisedbysuchagency/DFO/Govt.Authorityshallbepaidb

y MDO. Besides, any other tree cutting activities/ bush clearing/ clearing 

ofvegetationshallbecarriedoutbyMDO.Asfarasactualtreefellingandassociated 

activities are concerned, if the Forest Department/ Govt. Authorityraises a 

demand note then HPGCL shall remit the same on behalf of MDO. Theamount to 

be remitted by HPGCL shall be deposited by MDO well in advancewith 

HPGCLfortimelyremittancebyHPGCL. 

9.8.4.11 PossessionofLandafterhandoverbyCircle/Tahsiloffice. 

9.8.4.12 Mutationoflandifrequired. 

9.8.4.13 Anyotheractivityrequiredfortakingover GovernmentLand. 

9.8.4.14 Consent/NOCfromIrrigationdepartment,Waterresourcedepartment,PWD,Block 

education officer, Block Medical Officer, Gram Sabha, Tribal committee andif 

anyfurtherrequired. 

9.7.5 AssistinginDirectPurchaseofland&LeasingofRailwayland: 

The MDO shall be responsible for assisting and Facilitating in Land 

Acquisition,obtaining physical possession of land including direct purchase from 

Land 

ownersforfacilitieslikeapproachroad,constructionofRailwaySiding,coaltransportat

ion roads & road connecting approach road and coal transportationroads and 

infrastructure & facilities falling outside the purview of RFCTLAAR Actand 

CBA(A&D) Act,1957. 

IncaseanyrequirementarisesforleasingofRailwaylandforconstruction,commissionin

g & operation of Railway Siding (including take off arrangements),MDOshall 

FacilitateforthesameatMDO‟scostandexpense. 

9.8 TheMDOshallcarryoutfollowingactivitieswithrespecttoR&RofPAFs/PAPs: 

9.9.1 Itis estimatedby HPGCLabout [......]ProjectAffectedFamilies (PAFs). Theexact 

number ofPAFs wouldbe knownonly afterconducting SIA study. MDOshall make 

their own studies to assess the current number of PAFs before quotingtheBid. 

9.9.2 ToengagePAPs indiscussionandtowinthemover aspartnersofthe R&RPlan. 

9.9.3 MDO shall prepare R&R Plan in consultation with HPGCL. MDO shall 

obtainApproval of R&R Plan from concerned Govt. Authority on behalf of 

HPGCL.HPGCLauthorisestheMineDeveloperandOperatortoundertakeRehabilitatio

n and Resettlement operations in accordance with the provisions ofapproved 

R&R Plan. HPGCL as the Principal Owner of the mine will extend allthe 

necessary support to MDO in fulfilling the statutory requirements by MDO onbest 

endeavour basis. The MDO is responsible for implementation of approvedR&R 

Plan. 

9.9.4 TheMDOshallidentifylandrequiredforR&RColonyandobtainphysicalpossession of 

the same. HPGCLwillconstruct R&R Colony as per 
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approvedR&RPlan.MDOshallmakearrangementofRevenuePlanoflandfortheidentifi

ed R&R site, prepare Land schedule for R&R site and obtain 

necessarycertificationfromthe GovernmentAuthorities. 

9.9.5 TheMDOshallcoordinate,liaison,followupwithDistrictAuthorities,StateGovernment

andobtainphysicalpossessionoflandidentifiedforR&RColony. 

9.9.6 TheMDOshallpreparetheDevelopmentplanfortheidentifiedSiteinConsultationwitht

heDistrictCollectorandPAFsandobtainApprovaloftheDevelopment Plan from 

Concerned Authority. The MDO shall assist HPGCL inimplementingthe 

DevelopmentPlan. 

9.9.7 The MDO shall discuss with the PAPs/PAFs through one-to-one meeting, 

groupmeetings, etc. in each village based on SIA report, collect necessary data 

includinginterestoffamilies willing to shifttotheidentifiedR&Rsite. 

9.9.8 Cost for the implementation of R&R Plan, construction of R&R Colony, 

paymentfor structures, Trees, etc., as stipulated in the approved R&R Plan 

(except 

foremploymentofPAFs)shallbebornebyHPGCL.MDOshalldisbursethecompensation 

tothePAFs/PAPsaspertheprovisions ofCMA 

9.9.9 The MDO shall obtain Consent from PAFs who are interested to be shifted to 

theidentifiedR&R siteandshiftthePAFs. 

9.9.10 TheMDOshallmakearrangementforshiftingofPAPstotheR&RColony. 

9.9.11 TheMDOshallprovideassistancetoPAPsinrelocation. 

9.9.12 The MDO shall have interaction with PAPs and disburse compensation on 

accountofR&RincludingSelfResettlement Grant,CattleshedGrant,ShiftingGrant. 

9.9.13 The Number of employments to be provided by the MDO shall be calculated 

asper the approved R&R Plan for the project. The MDO is Obligated for 

providingemploymentofPAPs. 

9.9.14 CollectionofKYC, certificationfrom CircleOfficer(CO),DLAO 

andsupportingDocumentforcalculating annuityas perapprovedR&RPlan. 

9.9.15 HPGCL shall make all payments for Acquisition of Land andR&R activities asper 

Government norms to be made to the concerned Authorities for complianceto 

variousclearances/ Approvalsaspertheprovisions ofthisAgreement. 

9.9.16 The MDO shall carry out eviction/ resettlement of all the eligible stone 

quarriesand crushers located in the coal block area. Cost of compensation and 

facilities tobe extendedaspertheapproved R&R Plan shallbe borneby HPGCL. 

9.9.17 SOPforLandAcquisitionandR&R 

HPGCL shall frame Standard Operating Procedure (SOP) for Land Acquisition 

&obtaining physicalpossessionoflandandcarryingout 

theR&RforPAFs.TheMDOshallfollowtheSOPscrupulouslyforLandAcquisitionandobta

iningphysical possession of land and R&R of PAFs. SOP shall be modified as and 

whenrequired to suit the prevailing Site condition in consultation with the 

IndependentEngineer. 

9.9 The quoted Base Mining Charge shall include all theFacilitationrole as 

requiredtobedischargedbyMDOas perrequirement oftheCMA. 
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10. CorporateSocialResponsibility 

10.1 The MDO shall carry out peripheral community development activities and 

CSRactivities to meet the needs of local population as well as meeting the 

statutoryprovisionsandasprovidedin Cl.5.30oftheCMA. 

10.2 The MDO shall carry out need assessment in each Project Affected Village 

(PAV‟s)andnearbyareasthroughStandardsurveyFormat,FocusGroupDiscussions(FG

D),Participatory Rural Appraisal(PRA)etc. 

10.3 The MDO shall prepare a comprehensive CSR scheme for the project and 

obtainApprovalofHPGCL/Districtadministration/ Govt. Authorities (ifrequired). 

10.4 TheMDOshallimplementtheapprovedCSRschemeathisowncostandexpense. 

10.5 In case, the MDO is a JV company/ new company, the community 

developmentactivities and CSR activities shall be carried out by JV partners/ 

Promoters of theMDO. 

11. HPGCL‟sResponsibilityregardingLandAcquisition,R&RandCSR: 

HPGCL shall undertake following activities regarding Land Acquisition, R&R 

andCSRandtheobligationsofHPGCLshallbe limited tothefollowing: 

i. Extendnecessary supporttothe MDO inacquiringlandrequired for 

theprojectincludingadditionallandforexternalOBdump,R&RColony,approachr

oadandcoaltransportationroads,RailwaySiding(s),CHP,conveyors, 

MRSS,siloetc. 

ii. CostofLandAcquisition 

Cost of land (Tenancy land, Government land, Forest land to be 

acquiredunder the CBA (A&D) Act 1957, RFCTLARR Act 2013, for the Mining, 

R&R,Railway Sidings, Approach road, Coal transportation roads, conveyor 

corridor,landrequiredfordiversionofNH114A,Diversionofnallas,HPGCLResiden

tial Complex & Colony) including Acquisition of Land identified 

forcompensatoryafforestationpurpose,NPVfortheforestlandandanyotherland 

for the project) to be acquired and related statutory expenses for 

LandAcquisition shallbepaidby HPGCL. 

iii. Extend necessary support for obtaining Approval of R&R Plan from 

concernedAuthorities. 

iv. CostfortheimplementationofR&RPlan,constructionofR&RColony,payment for 

structures, Trees, etc., as stipulated in the approved R&R 

Plan(exceptemploymentofPAFs)shallbepaidbyHPGCL tothePAFs/PAPs. 

v. HPGCL shall carry out peripheral community development activities 

andCSRactivitiespertainingtothecoalblockasrequired/mandatedunderCompa

nies Act, 2013 and HPGCL‟s CSR Policy. In addition, the MDO shallcarry out 

peripheral community development activities and CSR activities tomeet the 

needs of local population as per the statutory provisions and asprovided 

inCl.5.30oftheCMA. 

12. IssuanceofPowerofAttorney 

HPGCLshallprovidenecessaryPowerofAttorney(wherevernecessary)in favour of 

MDO acting on its behalf to make, submit letters/applications/ reports,obtain 

clearances/Approvals and deal with various Authorities to carry out 

theassignments as provided above as well as to obtain Explosives and 
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MagazineLicense. 

13. ProjectPlanning&Implementation 

13.1 TheMDOshallperformallMineplanningrequiredfortheefficientdevelopment& 

operation of the Kalyanpur Badalpara coal mine. This includes, inter alia, 

thefollowing: 

13.2 Development&OperationalPlans 

a) DraftDevelopmentPlan 

Within 60 days of the date of issue of LOA, the MDO shall provide 

HPGCLandIndependentEngineer(asthecasemaybe)withadetailedDraftDevelopm

entPlanfortheactivitiesitintendstoundertakeduringtheDevelopment Period and 

such plan shall include its strategy for carrying outdevelopment activities like 

Civil survey and DGPS survey, Detailed Exploration,EIA-EMP study, SIA study, 

preparation of Mining plan and Mine closure plan,methodology for obtaining 

clearances such as EC, FC, CTE, CTO, 

etc.,LandAcquisition,Treefellingpermission,pre-

projectsanctionactivitiesandpermissions from all Statutory Authorities. The 

draft DevelopmentPlan shall include a PERT chart/ similar chart (MS Project / 

other software)illustrating detailed/ micro level activities and timelines for 

completion of theactivitiesenvisagedunderPhase-

I.SuchDraftDevelopmentPlanshallalsoincludekeymilestonestobeachievedbythe

MDOduringtheDevelopmentStage. This Draft Development Plan shall include 

the mode of execution to beadopted by MDO for fulfillment of the Scope of 

Phase-I Activities envisaged inthisAgreement. 

b) DraftOperationalPlan 

Within60daysofthedateofApprovalofMiningplanbyHPGCLforsubmissiontoMoC,th

eMDOshallprovideHPGCLandIndependentEngineer,adetailedDraftOperationalpl

anfortheactivitiesitintendstoundertakeduringthePhase-

I/ConstructionPeriod/Phase-

II/theOperationPeriod/miningoperationsandsuchplanshallincludeitsstrategyfor

Sitedevelopmentincludingconstructionofaccessroad,approachroad,coaltranspo

rtationroad,diversionofpublicroads,shiftingofHTlines,Waterbodies,diversionof

nalasetc.,installation&commissioningofCivilworksincluding Project Facilities/ 

mine infrastructure, procurement of major miningEquipment, staffing and 

recruitment of personnel including workforce, trainingof staff and workforce, 

Procurement of explosives, Drilling for blasting in OB,Excavation of box cut, 

Excavation of OB and transportation to OB dumpinglocations as per the 

Mining Plan, extraction of ROM coal and transporting coalfrom coal face to 

Delivery Point, stockpiling, transportation to designated storage places, 

minesecurity, safety, reclamation until Final Mine Closure required for 

construction& operation of mine with details of Equipment and facilities 

procurement plan("Draft Operational Plan"). The draft Operational plan shall 

include a PERTchart/ similar chart (MS Project/ other software) illustrating 

detailed/ microlevel activities and timelines for completion of the activities 

envisaged underPhase-II. Such Draft Operational Plan shall also include key 

milestones to beachieved by the MDO during the Construction Period and 

Operation Period.This Draft Operational plan shall include the mode of 

execution of MDO forfulfillmentoftheScopeofPhase-IIenvisagedin this 

Agreement. 
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13.3 HPGCL and Independent Engineer (as the case may be) shall no later than 

30days of receipt of such a) Draft DevelopmentPlan &b) Draft Operational 

Planfrom the MDO, notify MDO with its comments/observations on such Draft 

Planand suggestchangestorevisetheDraftPlan. 

13.4 The MDO shall no later than 15 days following the receipt of the HPGCL's 

andIndependent Engineer‟s notice, intimate HPGCL and Independent Engineer 

itsacceptanceorsubmitcomments/reasonsfornotacceptingthechangessuggested 

by the HPGCL and Independent Engineer. HPGCL and MDO 

shallconsulteachothertofinalizetheseplans.Itisclarifiedthat,thedecisionofHPGCLa

ndIndependentEngineershallbefinalandbindingonMDOinfinalizingtheseplans.TheM

DOshallincorporatethechangessuggestedbyHPGCLand 

IndependentEngineerandshallsubmittherevised 

a. DevelopmentPlanand 

b. Operationalplan 

13.5 In the event that, HPGCL and Independent Engineer does not notify the MDOof 

its comments/suggestions within the period of 30 days mentioned in Clause 

9.3above, the a) Draft Development Plan& b) Draft Operational Plan shall be 

deemedto be the a) Development Plan& b) Operational Plan and the MDO shall 

not berequiredtoissuearevised version ofthesameunderClause 9.4above. 

13.6 Manpower planning: The MDO shall submit Manpower phasing/ Staffing Plan 

forboth the Phase-I & Phase-II Activities and shall update it annually. The 

Staffingplanshall includethefollowing: 

a. Overall organization chart indicating the required management/ 

supervisorypositionsandthenumber ofpersonstobehiredfor eachposition. 

b. Identification of positions mandated by DGMS and other statutory 

bodiesincludingMDO‟sMineAgent,MineManager,Safetyofficer,Engineer,Overm

an,sirdaretc. 

c. The strength/ experience of the proposed key members of the 

“Managementteam” including: MDO‟s Representative, Mine Agent, Mine 

Manager, Safetyofficerandotherstatutory personnel. 

d. Reporting relationship of safety department to the 

MDO‟sRepresentativeandProjectHeadofMDO. 

e. Provisionofanenvironmentalcompliancedepartmentanditsreportingrelationsh

iptotheMDO‟sRepresentative andProject Headof MDO. 

f. Provision of a dedicated training department and its reporting relationship 

totheMDO‟sRepresentativeandProjectHeadofMDO. 

g. ProvisionofQualityManagementdepartmentanditsrelationshipwithMDO‟s 

Sitein-charges. 

h. Estimated number of workforce positions & year wise deployment of 

Staffandworkforce. 

i. AnyotherdetailsrequiredbyHPGCL. 

13.7 Equipment Planning: The MDO shall submit an Equipment Plan giving details 

ofthe Equipment that shall be used by the MDO to provide Mining Services 

andmeettheproduction requirements.Thisshallincludethefollowing: 

a. MDOshallfurnishtheoriginalInvoice/RegistrationCertificate/Purchaseorderalo

ngwiththethreecopiesofthesamedulyattestedbytheauthorizedRepresentative 

of the MDO to verify the Ownershipand age 

oftheMiningEquipment,HEMMandotherEquipmentbeforedeployingthemin 
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theMines. 

b. Equipment sizes/capacities (excavators, surface miners, coal and 

Overburdentrucks,excavation&transportationofmineralsotherthancoal,dozer

s,graders, water sprinklers, fogcanons,treetransplantersetc.) 

c. Matching of Equipment to the required tasks including: trucks/dumpers 

&shovels;“selectivemining”;maintenanceofroads,rampsandbenches;benchwi

dth andheight,segregatedexcavation ofmineralsotherthencoal 

d. Equipmentquantitiesandlistingofspareunits(ifany) 

e. AgeofEquipment,replacementschedulefortheagedEquipment 

f. Philosophyoftheon-sitestockingofspareparts,components 

andmajorconsumables including diesel andtires 

g. KeyperformanceindicatorsofEquipmentoperation 

h. Expectedlevelsofavailability/utilizationofmajorEquipment 

i. Proposedyearlyoperatingscheduleindicatingallowancesforfestivals,statutoryh

olidays,monsoon,etc. 

13.8 TrainingPlanning:Trainingofstaffandworkforcepersonnelisacriticalrequirementfo

refficientandeffectiveoperation.TheMDOshalldevelopasystematic procedure to 

identify the training needs of manpower employed byMDO. The MDO shall 

submit its annual training plan and overall philosophy ofmanpower training to 

HPGCLand Independent Engineer, which shall inter-aliacompriseofthefollowing: 

i. TrainingDepartment 

 Organizationandstaffinglevels 

 Reportingrelationshiptoseniormanagement 

 Approach to training work workforce personnel, both mine 

operationsandminemaintenance. 

 Proposed training programs for the upcoming year with details of type 

oftraining(Technical,Management,Humanresourceetc),numberofpeoplet

obe imparted with specifictypeoftrainingetc. 

ii. VocationalTrainingCentre 

 Overalllayoutandconfiguration. 

 Provisionofseparatetrainingrooms. 

 PlanningforInitialtraining,Refreshertrainingetc.,asperMinesVocationalTr

aining Rules,1966. 

13.9 During the Development Stage, until completion of Phase-I Activities the 

MDOshallprepare&submitMonthlyDevelopmentActionPlansandschedules(“Monthl

y Activity Plan”) to HPGCL and Independent Engineer (as the 

casemaybe)whichdescribestheperformanceoftheDevelopmentServicesincluding: 

a) Identifying agencies for carrying out services envisaged in Phase-I 

Activitiesincluding Civil survey, DGPS survey, Detailed Exploration & GR 

preparation,Geo-Technical investigation, Hydro-geological investigation, 

EIA-EMP 

study,SIAstudy,PreparationofMiningplanincludingMineClosureplan,LandAcqui

sition,obtainingclearances andanyotherworkincidentalworks. 

ScheduleofdeploymentofEquipment(fordrilling,survey,geo-
technicalinvestigationetc.,),phasingofmanpowerforPhase-IActivities. 

b) KeymilestonesforcompletingthePhase-

IActivitiesalongwithstatus&projectedachievementsinupcomingmonth. 
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c) Details of clearances like EC, FC, CTE, CTO, NoC from CGWA, Airport 

Authorityof India Clearance, Tree felling permission, Permissions from PESO 

for HSDstorage, Permission from PESO/ any other Govt. Authority/ 

organization 

forStorageanduseofexplosivesandanyotherclearances/Approvals/permissions 

which may be required from time to time etc., along with keymilestones in 

obtaining these clearances and status of obtaining these keymilestones. 

13.10 AftercompletionofPhase-IActivities,tilltheTransferDate,theMDOshallprepare an 

annual plan and schedule ("Annual Production Plan") and monthlyplan and 

schedule ("Monthly Production Plan") in consultation with and subjectto final 

Approval of HPGCL and Independent Engineer which describes themethodology 

and sequencing of MDO‟s performance of the “Mining Services”,including: 

a) miningsequenceplansandmethods,andlandformdesigns; 

b) philosophyof selectivemining; 

c) segregated excavation of minerals other than coal if any 

andstrategyforstorageanddispatch; 

d) ascheduleofOverburdenquantitiesanddumplocations; 

e) detailsassociatedwiththeminingplanforcoalremovalandthecalculationstoderiv

etheproductionrates; 

f) detailsofbatteranglesandbenches; 

g) roadaccesstorequiredareas; 

h) Equipmentdeploymentschedule;and 

i) Estimatesoftheremainingreservesofcoal 

j) AssuringlandavailabilityforallactivitiesincludingMiningOperation 

k) DetailsofMinedrainage,dewatering 

l) Concurrent/progressivemineclosureactivities 
 

13.11 The Monthly activity plan, Annual Production Plan and Monthly Production 

PlanshallbemutuallydiscussedbetweentheMDO,IndependentEngineerandHPGCL 

andfinalizedwithin14daysofsubmission. 

13.12 The MDO shall submit Annual Production Plan for rolling period of five (5) 

yearsfor better understanding of mine advancement and to ensure sustained 

capabilityto achieve the targeted production. Such plans are to be prepared on 

updatedGeological Model developed (on the basis of recent in-fill borehole data 

if any),andtheseshallbedeliveredtwo(2)monthspriortothebeginningofeveryyear. 

Such Annual Production Plans shall be consistent with the approved Mining 

Planfor the relevant period. Any major deviation from the approved Mining Plan 

shallbedone onlywiththeApprovalofIndependentEngineer andHPGCL. 

13.13 Before the end of February of every Year, the MDO shall in consultation with 

andsubjecttofinalApprovalofIndependentEngineerandHPGCL,finalizeanApproved 

Annual Production Plan (AAPP) for the following Year based on theAnnual 

Production Plan prescribed in approved Mining Plan/ Annual ContractedQuantity 

described in the CMA. The AAPP shall include the Annual ContractedQuantity, 

Monthly Scheduled Quantity of OB, coal, minerals other than coal, 

coalremovalsequencing,averageStrippingRatio,Overburdenandinterburdenremov

alquantification,averageachievablecoalquality,besidesthedetailsspecifiedatClaus

e14.10above.FurtherAAPPshallalsoincludethecoordinatesof the area to be mined 

during the following Year as per the updated GeologicalModel. It shall also 
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include the shape of the mine at the beginning and end of thatYear. 

13.14 The MDO shall submit Monthly Production Plan for the next three (3) months 

onrolling basis. These plans are to be delivered two (2) weeks prior to the 

beginningofeverymonth.Suchmonthlyproductionplansshallbeconsistentwiththeap

proved Annual Production plan and the Monthly scheduled Quantity. 

MonthlyProduction Plan illustrating the locations from where coal shall be mined 

andOverburden removed; the expected volumes of coal, minerals other than 

coal 

andOverburden/interburden;andexpectedcoalquality.Anyotherinformationdeem

ed to berelevant asdirectedbyHPGCLand Independent Engineershallbeprovided. 

13.15 The MDO shall prepare Life-of-Mine Plan periodically for the remaining life 

ofKalyanpur Badalpara coal mine. This plan is to be prepared no less frequently 

thanevery five years or at other intervals as directed by HPGCLand 

IndependentEngineer showing detailed mine layout plan, Equipment deployment 

schedules,productionplansandprogressive mineclosureplan. 

13.16 The MDO shall develop „weekly excavation plan‟ for the efficient 

implementationof the Monthly Production Plan. These plans shall provide the 

necessary technicaldetailfortheMDO'soperationsstaffincluding,interalia: 

a) Volumes and production rates of coal, minerals other than coal 

andOverburden/ inter-burden 

b) Volumeoftop soil 

c) DeploymentofmajorminingEquipment 

d) LocationsofOverburdenandtopsoildumpstobeused 

e) Majorexcavationworksuchasrampconstructionetc. 

13.17 TheMonthlyproductionplan/weeklyexcavationplanshallbebasedonthe“selectivemi

ning”techniquewhichrequirestoachievethestipulatedqualityparameters. 

13.18 Monsoon Preparation: The MDO shall prepare plans and maps like Mine 

waterdanger plan, Flood protection plan, Storm water management plan to 

ensure thatthe mine can operate during the monsoon and meet the required 

productionschedules. 

13.19 OtherRoutineTasksofMDO 

a) Water Management: Preparation of plans and maps for managing the 

normaland monsoon rainfall inter alia including determining the sizes and 

locationsof sumpsanddiversionditchesandthe specifications ofpumps. 

b) Overburden Dump Planning: Preparation of plans and maps for managing 

theOverburden dumps. The MDO shall strive to commence in-pit dumping 

assoon as practicable.  

c) OB Re-handling planning: The MDO shall meticulously plan to avoid 

multiplere-handling of OB. If multiple re-handling is inevitable, the MDO 

shall ensurerequired due-diligence to reduce the quantity of OB requiring 

multiple re-handling. If theapproved Mining Plan envisages re-handling 

ofexternallydumped OB or OB dumped on advancing side of mine pit, MDO 

shall 

prepareplansandmapsforexecutingthesame.IfduringactualexecutionofMining,
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ifitwarrantstodumpOBintheadvancingsideorotherthantheareaenvisaged/ 

Designated dump area of the approved Mining Plan, due to anyreasons 

whatsoever, the MDO shall carry out re-handling of such OB withoutany 

additional cost to HPGCL. If such dumping OB in other areas occursoutside 

the Schedule of dumping of the Approved Mining Plan, the 

MDOshallcarryoutsuchdumpingandre-

handlingofsuchOBwithoutanyadditionalcosttoHPGCL. 

13.20 Project Monitoring: The MDO shall submit PERT chart/ similar chart through 

MSProject/othersoftware(latestversion)illustratingthedurationofallmajoractivitie

sduringbothPhase-I&Phase-IIActivitiesforFortnightlyProjectmonitoring. The MDO 

shall procure & maintain at least 2 licenses of such 

Projectmonitoringsoftware(latestversion)inthenameofHPGCLforusebyHPGCL and 

the consultant/ Independent Engineer appointed by HPGCL tilltheTransferDate. 

13.21 MinePlanning&Modellingsoftware:TheMDOshallcarryout3Dminemodeling,pit 

design, mineplanning,mineschedulingetc., in Minex software(latestversion). The 

MDO shall procure & maintainatleast2 licenses ofsuchMine Planning & Modeling 

software (latest version) in the name of HPGCL 

forusebyHPGCLandtheconsultant/IndependentEngineerappointedbyHPGCL 

tilltheTransferDate. 

13.22 Any other software used by MDO for preparation of plans & maps like 

AutoCADetc., shall also be procured & maintained (at least 2 licenses) by MDO in 

the 

nameofHPGCLforusebyHPGCLandtheconsultant/IndependentEngineerappointedb

y HPGCLtill theTransfer Date. 

13.23 Itisclarifiedthat,anysoftwareshallbeprocuredbyMDOinthenameofHPGCLshallbeco

methepropertyofHPGCLandrelevantbillshallbehanded over toHPGCL. The MDO 

shall procuresuchsoftware& maintainseparatelicenseforMDO‟sownuse. 

13.24 TheMDOshallscrupulouslyimplementtheaboveactivitiesdescribedunderclause 

13withoutanydeviation athisowncostandexpense. 

14. AlternateArrangementforDeliveryofCoal:Inadditiontotheconditionsprescribed 

elsewhere in this Agreement, the following provisions shall apply fordispatch 

andDeliveryofcoal. 

14.1 Till the construction of HPGCL Coal Evacuation facilities such as CHP, Silo 

andRailway Siding, or in the event of breakdown/non-commissioning of the 

same,MDOshalltransportcoalfromtheCoalDepot(s)/Stockyard(s)topermanentRailw

aySidingneartheblock/TemporaryRailwaySiding/HarinsinghRailwaySiding and 

load into the wagons.The MDO shall construct an all-weather road 

toconnecttheminewiththenearestRailwaySiding.MDOshallundertakeatitsowncosta

lldevelopmentalworksincludingcoalstackingfacilitiesandotherperipherals for 

loading of coal in wagons as per the requirement of Railways. 

TheMDOshallberesponsiblefortransportationofthecoalfromtheminecoalstockyard/

CoalDepottothe,permanentRailwaySidingneartheblock/Temporary Railway 

Siding/ Harinsingh Railway Siding and nearest Railway Siding,unloading of the 

coal at the siding, maintenance and security of the coal stock atthe Railway 

Siding stacking and shifting of coal at the siding as required andloading of the 

coal on the railway rakes using pay loaders. The MDO shall also beresponsible for 

all associated tasks for loading of coal at the permanent RailwaySiding near the 

block/ Temporary Railway Siding/ Harinsingh Railway Siding andnearest siding, 
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including but not limited to, lime spraying of coal loaded in thewagons, ensuring 

closing of wagon doors, cleaning of the railway tracks in thesiding, adequate 

lighting and illumination in the Railway Siding area with 

dieselgeneratorsetforpowerback-up.Weighbridgestobeprovidedatpermanent 

RailwaySidingneartheblock/TemporaryRailwaySiding/HarinsinghRailwaySidingbyM

DOfor HPGCL andsameshallbeinownership ofHPGCL. 

14.2 The transportation of coal from the mine to the permanent Railway Siding 

neartheblock/TemporaryRailwaySiding/HarinsinghRailwaySidingandnearestRailw

ay Siding if warranted by HPGCL shall be through tipper trucks; the trucksshall 

be covered by tarpaulin during the transportation of coal. The MDO shall 

beresponsible for providing adequate security to prevent any theft and pilferage 

ofcoal, at the mine, during transportation and during its storage at the 

RailwaySiding. The MDO shall deploy adequate security at the Railway Siding to 

preventthe theft and pilferage of coal. In addition to security personnel 

deployed by theMDO, HPGCL may at its own cost deploy its own security 

agencies and otherpersonnel for ensuring security of the coal. The MDO‟s 

security personnel shallcooperate with the security agencies and personnel 

deployed by HPGCL at 

alltimes.DeploymentofsecuritypersonnelorfailuretodeployasaforesaidbyHPGCL 

shall not be deemed to be a waiver of the rights of HPGCL nor 

shallreleaseordischargetheMDOfromitsobligationsorliabilitiesunderthisAgreement

. 

14.3 The quantity of coal Delivered shall be based on the RR weight recorded at 

theRailway Siding.The quantity of coal dispatched from the mine via tipper 

trucksshallbeweighedandrecordedattheweighbridgeandshallberegularlyreconcile

dwiththequantity ofcoalloaded ontherailwayrakeswithRR. 

14.4 All costs related to transportation of coal and loading of coal in wagon at 

thesiding,includingcostsrelatedtoprovidingsecurityfortransportationandstocking 

of coal, salaries and wages of security personnel shall be borne by theMDO. The 

MDO shall carry out allied works like (i) Door closing of wagons 

andGutkafitting.(ii)Cleaningofrailtracks,Road&RailWeighBridge.(iii)Operationof 

DG Set & Maintenance of lighting. (iv) The MDO shall guard the coal for 

itssecurity at the siding. (v) Stacking & Shifting of Coal, if required. (vi) 

MaintenanceofRoadin&aroundthesidingandrelatedjob.(vii)Waterspraying,ifrequir

ed. 

(viii) MDO shall be liable for paying demurrage, if any, due to MDO‟s 

responsibilityeither in transport, loading or maintenance at the siding. (ix) MDO 

shall alsoresponsible for any shortage of Coal at the siding. (x) Any other work as 

directedby the controlling officer/Mine In-Charge. The Transportation Charges 

payable asper Cl. 35.7 shall include the transportationof coal to the Railway 

Siding 

fromCoalDepot(s)/stockyard(s),loadingintorailwaywagonsandtheabovealliedwork

s. 

14.5 AnytollontheroadtransportationshallbereimbursedbyHPGCLwhiletransportingcoal

tosiding. 

14.6 Railway Freight Costs to be paid to Railways shall be borne directly by 

HPGCLexceptforanydemurrageandanyotherpenaltieschargedbytheIndianRailways

, which shall be the liability of the MDO. The demurrage and penaltyamounts 
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shall be deducted from the fortnightly bills payable to the MDO. Theindenting of 

rakes shall also be made by the MDO. The registration fees paid bytheMDO 

shallbereimbursed by HPGCL. 

15. Drilling&Blasting 

15.1 The MDO shall carry out detailed study to assess the requirement of drilling 

andblasting, optimal blast design, controlled blasting techniques and selection 

of 

typeofexplosivesinOBandcoalwiththeobjectiveofachievinggoodfragmentationsoth

attheexcavatorscanoperateathighlevelsofefficiencybyengagingCIMFR/CMPDI/IITs

/ ISM or any other expert agency and furnish the report 

toHPGCL.TheMDOshallcarryoutblasting,strictlyadheringtotherecommendations/o

utcomeofthestudy.TheMDOshallcarryoutscientificstudies required for control of 

ground vibration, blasting near danger zone, within500m form any private 

property, trial blasting etc., which may be required 

duringminingoperationsorasperthedirectivesofDGMSandimplementtherecommend

ations. 

15.2 TheMDOshallcarryoutdrillingandblastingactivitiesalongwiththeentireassociatedre

sponsibilityofmeetingthedifferentstatutoryobligationswithrespect to 

procurement, storage, transportation and handling of explosives 

fromChiefControllerofExplosives/ anyotherGovernmentAuthority. 

15.3 TheMDOshallcarryoutdrilling&blastingforOBexcavation.Coalshallbeproduced to 

the extent possible through non-blasting means. However, if theapproved 

mining plan or above studies as stated in 15.1 require drilling & 

blastingincoal,theMDO shalladheretothesame. 

15.4 TheScopeofworkincludesobtaininglicense/permissions,procurementofexplosives 

& basting accessories, storing and using of Explosives, construction 

ofMagazineandassociatedfacilities,preparationofsiteandBlastholedrillingwhereve

rrequired,transportationfrommagazine,charging,stemmingandblasting including 

arranging sentries, re-transportation of balance explosives 

backtomagazineafterblasting.TheMDOshallarrangeownexplosivevanfortransportat

ion of explosive and basting accessories.The MDO shall take 

adequatesecuritymeasurestoprevent the pilferageofexplosives. 

15.5 The MDO should file all papers in its own name for obtaining explosives 

license.However, HPGCL shall provide all Documents/ Agreements to the MDO 

forenablingMDOtoputitscasewiththeControllerofExplosives.Incasetheconcerned 

department refuses to grant Explosives license to the MDO, the 

MDOshallactonbehalfofHPGCLinobtainingtheLicenseinthenameofHPGCL. 

Necessaryauthorizationrequiredforobtainingtheexplosiveandmagazinelicensewill

beprovidedbyHPGCL.Processofobtaininglicenseandconstruction of facilities shall 

be initiated well in advance to avoid any delay incommencement 

ofminingoperation. 

15.6 Till the completion of construction of permanent magazine/ the MDO is unable 

toconstruct the magazine due to its prevailing conditions, the MDO has to meet 

theblasting requirementsincludingsupplyofexplosiveandblasting, 

byinstallingportable magazine at his own cost and expense. Permissions/licenses 

required forinstalling portable magazine and storage of explosives shall be under 

the Scope 
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ofMDO.Theportablemagazinewillbetreatedasanintermediatearrangementforamax

imumperiodofthreeyearsoranylesserperiodasapprovedbytheStatutoryAuthoritiesf

romthedateofcommencementofminingoperations.Otherwise, subject to 

fulfillment of the statutory requirements, the MDO 

canappointanagency(validForm-

22Licenseholder)tomeettheblastingrequirementswithApprovalofHPGCL. 

15.7 Blast hole drilling shall be carried out by the MDO as per the requirements. 

TheMDOshallpreparethebenchbydeployingadequatedozers,gradersandcarryout 

the drilling operations. The MDO shall always deploy adequate 

supervisionpersonnelforcarryingout the drilling&blastingoperations. 

15.8 The MDO shall ensure that the DGMS stipulation in respect of safe drilling 

andblastingpractices,safehandlingofexplosivesetc.,arefollowed.Specialcareinclu

dingcontrolledblastingtechniquesshallbeadoptedbytheMDOwhilecarryingoutblasti

ngnearRailwayLine/road/thefaultzone/waterbody/residentialarea/anyprivatepr

opertyand neartheboundaryofthemines. 

15.9 Ifduetoanysituation,anyprivatepropertycouldnotbedismantledandisinhabited,con

trolledblastingshallbecarriedoutbyMDOafterobtainingApprovalfromDGMSandother

Authorities. 

15.10 The MDO must ensure that the blasting norms of the DGMS, existing statutes 

andrequirements of Petroleum and Explosive Safety Organization (PESO), 

Ministry 

ofCommerce&Industryarestrictlyfollowedandmustgiveanundertakinginwritingthat

MDOwillbeheld responsiblefor anysuchfailure to do so. 

15.11 No separate payment will be made for carrying out these activities under 

thisclause 15 and the quoted Base Mining Charge shall include the same. The 

PriceVariation provided in clause 36.6 of CMA includes the Variation in the cost 

ofExplosives and theBlasting Accessories. 

16. Manpower 

16.1 The MDO shall establish a management team to interface with HPGCL, shall 

assure that members of the team are qualified and authorized to make decisions 

related to the Site and are available for communication with HPGCL during all 

regular business hours for the duration of this Agreement. 

16.2 The project shall be headed by a Mining engineer with holder of First Class 

MinesManager‟s competency certificate having at least 20 years of experience 

and shallhavetheexperienceinhandling Opencastmineof similarcapacity. 

16.3 InPhase-I,theProjectHeadshallbeassistedbyateamhavingpreviousexperience in 

pre developmental activities likeExploration, obtaining EC& 

FC,obtainingMiningPlan,LandAcquisition,assetvaluation,RehabilitationandResettl

ement,infrastructuredevelopment,obtainingstatutoryclearances/permissions 

required from State Govt. &Central Govt. and any other 

statutorybodiestillcompletionofsuchactivities. 

16.4 In Phase-II, the Project Head shall be assisted by adequate number of 

competentfull-time staff having requisite qualification and experience, 

comprising of 

Miningengineers;MinePlanners;Geologists;Environmentalspecialists;Mechanicalen

gineers;Electricalengineers;Computer&Instrumentationengineers;Surveyorsandot
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herengineersandtechnicians.Civilengineersshallalsobeemployedforwatermanage

ment,monsoonpreparation,constructionandmaintenanceofhaulroad/approachroa

d,constructionandmaintenanceofbuildings and other infrastructure etc. Besides 

the Project Head shall be assistedby a team having previous experience in pre 

developmental activities like 

LandAcquisition,assetvaluation,RehabilitationandResettlement.Manpoweremploy

ed by MDO must be competent and sufficient to undertake this 

ProjectanddischargeallresponsibilitiesandobligationsunderthisAgreement. 

16.5 Besides,MDOshall,maintainasufficient,competent,permanent,full-

timestaffattheSitetocoordinateandprovidegeneraldirectionoftheworkandprogress

ofthesub-contractors,ifany,attheSite.Thisshallincludetheservicesofsupervisors 

and overmen/foremen/ sirdar, to direct the activities of skilled 

andunskilledlabour,andallotherpersonnelnecessarytocompletetheservicesenvisag

ed in thisAgreement. The MDO shall cause the services to be supervisedat all 

times by competent personnel (Overman/ job superintendent/ 

supervisor).Instructions given to the MDO's competent personnel or other such 

personnel byHPGCL shall be just as binding as given directly to the MDO. The 

number 

ofcompetentpersonnelshallbebasedonthenumberofexcavatorsdeployed,workingfr

ontsandcoalhandling/TransportandshallbeasperDGMSguidelines. 

16.6 The MDO shall engage manpower according to the statutory provisions 

specifiedinseveralemploymentActsandcomplywithapplicablestatutoryprovisionst

hereof including legislative amendments as applicable during the Contract 

Periodincludingbutnotrestricted tothefollowing: 

(a) MinesAct,1952(oncenotified,TheOccupationalSafety, Health and 

WorkingConditionsCode, 2020andrules framedthereunder) 

(b) MinesVocationalTrainingRules,1966 

(c) Employee'sCompensation Act,2010 

(d) Paymentof BonusAct1965andrulesframedthere under 

(e) ApprenticesAct1961andrulesframedthereunder 

(f) ContractLabour(Regulation andAbolition)Act,(1970) 

(g) Paymentof WagesAct,1936 andRules,1950 

(h) MaternityBenefitAct,1961 

(i) Employer'sliabilityAct,1923 

(j) Employmentof Children'sAct,1938 

(k) Minimum WagesAct,1948. 

(l) MinesRules,1955 

(m) TheCoalMinesRegulation,2017 

(n) Mines(Rescue)Rule, 1985 

(o) CoalMinesProvidentFundAct,1948 

(p) Childlabour(ProhibitionandRegulation)Act,1986 
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(q) TheMaternityBenefits(Mines)Rules,1963 

(r) Workmen'sCompensationAct 

(s) Workmen'sHealthInsurance 

(t) Anyotherapplicablestatutoryacts 

16.7 ManuallabourshallbeminimizedbyusingmechanicalEquipmentwhereverpossible to 

complete the work with reasonable degree of task coverage. Otherthan to 

cleaning up of spills, no coal shall be mined or loaded manually. The 

MDOmayengagesub-contractorssubjectto prior Approvalfrom HPGCL. 

16.8 TheMDOshallinvestigateandtakeappropriateactionwithrespecttoanypersonnelpro

blemsbroughttoitsattentionbyHPGCL.Anyemployee,includingjobsuperintendents,

provingunsatisfactorytoHPGCL,shallbepromptlyreplaceduponrequestofHPGCL. 

16.9 The MDO and its Contractors shall provide employment to the Project 

AffectedPeople (PAP), as per the extant Rehabilitation and Resettlement Policy 

of theGovernment of Jharkhand. PAPs and local people shall be given 

preference inemploymentby 

theMDOincludingMDO‟sownactivities/throughtheirsub-contractors. 

16.10 TheMDOshallimpartadequateskilldevelopmenttrainingtoPAPstobeemployedbyMD

O/itssub-contractors.Theskilldevelopmentprogrammeshallbe designed to meet 

the job requirements of MDO and its sub-contractors. Thisprogram shall be in 

addition to other programs as per approved R&R Plan whichare likely 

tobeimplementedby HPGCL. 

16.11 As and when vacancies arise i.e., as the mine advances, the MDO shall 

recruitmanpowerfromthepoolofPAPstrainedbyMDO. 

16.12 HPGCL will also impart necessary skill development training to PAPs. This 

willnot absolve MDO from its responsibility to impart skill development training 

fortheperipheral community. 

16.13 TheMDOshallprovideemploymentofPAPsbyimpartingself-

employmenttraining.TheMDOshallmakeadequatearrangementsfordevelopmentof

entrepreneurship, technical and professional skills for self-employment, under 

theguidance of the HPGCL. To equip PAPs to start his/her own small 

enterpriseand refine his/her skills to take advantage of new job opportunities, 

Training 

onComputerknowledge,Masonary,Plumbing,Electrician,Computerknowledge,Drivi

ng etc., shall be planned to be imparted. Suitable training shall be organizedat 

the cost of MDO to upgrade their existing skills for those engaged in 

traditionaloccupations/ handicrafts/ handlooms etc. which are likely to be 

implemented byHPGCL. 

16.14 The MDO shall engage manpower at its own terms and conditions, provided 

thatthis manpower will have no legal right to the employment in either HPGCL 

attheexpiryorTerminationoforduringthesubsistenceoftheCoalMiningAgreement. 

The financial, social & legal obligations of the manpower deployed bythe MDO 

or/and its sub-contractors shall at all times be the responsibility of theMDO. 

HPGCL shall have no liability, whatsoever with regard to the 

manpowerdeployedor employed by theMDOwithinorafter the ContractPeriod. 

16.15 TheMDOanditsContractorsshalldeployadequatelyqualified,skilledandtrainedmanp
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ower,whomustbeimpartedperiodictrainingasperexistingstatutes.Followingshallbe

ensuredbytheMDOinrespectofitspersonnelemployed attheSite: 

(a) TheworkersengagedbytheMDOoritsContractorsshallbeonitspermanent roll 

and the MDO or its Contractor shall pay all their wages, otherdues and 

benefits, as per prevalent labour laws and directives of 

StatutoryAuthorities. 

(b) The MDO's employees shall not enter areas of the Kalyanpur Badalpara 

CoalBlockotherthantheMDO'sworkarea. 

(c) TheMDO'semployeesshalleachwearidentificationclearlyshowingtheindividual's

andemployer'snames.Eachemployeeshallcarryidentitycard 

issuedbyMDO. 

(d) The provision of this Agreement relating to the MDO's workers, shall apply 

totheworkersoftheContractor‟smutatis mutandis. 

16.16 LabourLaws 

a) TheMDO/itsContractorsshallkeepalltherequiredrecordstobemaintained under 

applicable labour laws. HPGCL shall have the right toinspect all such 

records. The MDO shall rectify any omissions or 

commissionsrelatingtotheserecords. 

b) The MDO shall be obliged to obtain a license in accordance with terms of 

theContractLabour(RegulationandAbolition)Act1970fromthelabourenforceme

nt officer within whose jurisdiction the Site is located. 

Similarly,HPGCLwillobtainsimilarexemption/licenserequiredunderContractLa

bour (Regulation & Abolition) Act, 1970. The wages recommended by 

HighPowered Committee of CIL shall be implemented by MDO, if directed by 

theAuthorities either to MDO or Principal Employer i.e., HPGCL. The 

currentHPCwagesisplacedasAnnexure-

ItotheScheduleT.TheMDOshallimplement the HPC wages as and when the 

same is revised. For 

updateddetails,MDOshallvisithttps://www.coalindia.in/info-

bank/circulars/wage-board-employees/ 

c) The MDO or its Contractors shall not engage any person of less than 18 

yearsofage. 

d) The MDO or its Contractors shall not pay less than the wages fixed 

(notifiedand prevalent during execution of the work for mining activities as 

per policydecision of the Coal India Limited- High Powered Committee valid 

from timeto time) in respect of employees of different categories of 

workmen includingPAFs/PAP employedbyMDOoritsContractors. 

e) Thepaymentof wagesto theworkersshouldbemadethroughBank. 

f) TheMDOshallcertifyallgoodsnowinitspossessionorinthefuturefurnishedtoHPGC

LpursuanttothisAgreement,wereandshallbeproducedincompliancewithallappl

icableIndianlabourlaws. 

g) The MDO should ensure that before engagement of manpower, they 

shouldbeVTCtrainedandsubmittheDocumentsIME,AadharCard,PoliceVerificati

on,Bankaccountnumber,anyotherdetailsetc. 

h) The MDO or its Contractors shall make necessary payment of the 

ProvidentFundfortheworkmenemployedbythemfortheworkasperthelawspreva

https://www.coalindia.in/info-bank/circulars/wage-board-employees/
https://www.coalindia.in/info-bank/circulars/wage-board-employees/
https://www.coalindia.in/info-bank/circulars/wage-board-employees/
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iling under provisions of CMPF and Allied Schemes and 

MiscellaneousProvisions Act 1948 and CMPS 1998 & Coal Mines Pension 

(Amendment)Scheme,2018asthecasemaybe.TheMDOoritsContractorsshallreg

ularly 

deposit the contribution in accordance with such scheme. HPGCL 

shallhavenoliabilitywhatsoeverinthisregard. 

i) In addition to the above, the MDO or its Contractors shall provide a copy 

ofthe updated passbook having entry made in the CMPF or Allied Scheme(s) 

ofProvident fund as the case may by the Competent Authority annually/as 

andwhen asked. The MDO or its Contractors shall also submit copies of 

statutoryreturns. 

j) The responsibility of the MDO or its Contractors in respect of all payments 

totheiremployeeswillbecompleteandabsolute.HPGCLshallhavenoliability 

whatsoever in this regard and shall be fully indemnified by the MDOor its 

Contractors against any claim arising out of any non-payment/ 

shortpayment / Dispute/award. 

k) The MDO or itsContractors shall regularly pay the amount of 

contribution(i.e. employer‟s contribution as well as employee‟scontribution) 

for all theworkers engaged by them for the work under the provisions of 

Coal MineProvident Fund and Miscellaneous Provisions Act, 1948 and CMPS 

1998 &Coal Mines Pension (Amendment) Scheme, 2018 as the case may be 

and 

anyotherchargesonthebasisofsuchcontributionformeetingthecostofadminister

ing the fund paid. The MDO or its Contractors may recover fromtheir 

workers, employee‟scontribution in accordance with the provisions 

ofCMPF,CMPSbutshallnotrecovertheemployer‟scontributionorothercharges 

referredtoabove,fromtheworkers inany manner. 

l) The MDO or its Contractors will arrange their own CMPF Registration 

No.fromtheOfficeofCMPFandmakearrangementsfordepositingtheemployee‟s 

contribution and employer‟s contribution of CMPF in the CMPFOffice 

regularly. 

m) The MDO or its Contractors will pay Bonus to their workers in 

accordancewiththePaymentof BonusAct,1965 andasamended 

fromtimetotime. 

n) The MDO or its Contractors shall arrange treatment facilities to workers 

anddependentsasdirectedby variousstatutes. 

16.17 Insurance: 

16.17.1 The provisions under this clause are in addition to the provisions specified 

underArticle-38 of CMA. The MDO or its Contractors shall take insurance under 

variousactsandaccidental InsuranceCoverageforalltheiremployees. 

The MDO or its Contractors shall at all times during the pendency of the 
contractindemnifyHPGCLagainstallclaims,Damagesorcompensationundertheprov
isionsoftheWorkmen'sCompensationActandshalltakeinsurancepolicycovering all 
risk, claims, damages or compensation payable under the 
Workmen'sCompensation Actorunderany otherlawrelatingthereto. 

16.17.2 The MDO or its Contractors shall pay directly the ex-gratia amount of Rs.15 

lakhsor such other amount as decided by HPGCL/ Government 
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Instrumentalitiesfrom time to time to the same dependent of the deceased 

workmen/employee 

asperthetermsofcontractorthroughinsuranceCompanybyavailingGroupPersonal 

Accident Insurance Policy for all their workers before commencement ofthe 

contract, which shall be renewed periodically to cover the entire duration 

ofthecontract.No reimbursementshallbemade onthisaccountbyHPGCL. 

16.17.3 Inordertocomplywiththeaboveprovisions,MDOoritsContractorsshallimmediately 

on receipt of LOA/ work order shall obtain group personal 

accidentinsuranceinrespectoftheworkmenengagedinProjecttoassuresuchpayment

of Rs.15 lakhs in case of death in accident within 30 days. A proof to such 

effectshall be produced to the satisfaction of the HPGCL before commencement 

ofthework.However,theresponsibilityofpaymentofspecialrelief/ex-gratiaamount 

shall lie exclusively withtheMDOoritsContractors. 

16.17.4 If the MDO or its Contractors fails to disburse the special Relief/ Ex-gratia 

withinthe due date, HPGCL may make the payment to the eligible dependent 

asmentioned herein above. However, such amount shall be recovered from 

theMDO. The MDO or its Contractors shall ensure that the insurance policy/ 

policiesare kept alive till full expiry of the contract by timely payment of 

premiums andshall not be cancelled without the Approval of HPGCL and a 

provision is madetothiseffectinall thepolicies. 

17. Maintenanceof Roadsand Workingareas: 

17.1 The roads, ramps and working areas shall be designed, formed and maintained 

insuch a way that mine can operate throughout the year round including 

inclementweatherconditionsandmonsoon. 

17.2 The MDO shall construct and maintain all haul roads required for thepurpose 

ofmining and transportation of coal, OB, minerals other than coal and top soil, 

andfor access to dumps yards and stockyards as may be required and as 

stipulated 

inDGMSpermission/Miningplan.Theroads,rampsandworkingareasshallbemaintaine

dina schedulesimilartothe operationofminingEquipment. 

17.3 Construction & maintenance of all approach roads to the workshop and 

othermine facilities shall also be the responsibility of the MDO. The MDO shall 

alsoconstruct & maintain connecting roads and general pit and dump roads as 

may berequired.The haul roads constructed and maintained by the MDO shall 

have the 

requisitewidth,gradient,drainage,signageandothersafetymeasures,asperregulatio

nsand in accordance with the guidelines circulated by DGMS and relevant 

DGMScirculars issued from time to time and other relevant provisions of Coal 

MinesRegulation2017. 

17.4 Spillage and mud on mine and dump haul roads shall be removed each shift 

toensurethelowestreasonablerollingresistanceandforlongtirelife.Thefrequencyof

haulroadmaintenanceshallincreaseduringthewetseasontoensuresafeoperations. 

17.5 TheMDOshalldesignandconstructanyadditionalaccessroadsasmayberequired for 

the development and maintenance of the mine.The MDO shall 

alsoberesponsibleformaintenanceoframps anddozing/gradingintheminingarea. 

17.6 The MDO shall construct safety berms along all bench crests and drop offs 

inwhich vehicles could possibly access. The safety berms are to be constructed 
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inline withacceptablehaulroadconstruction standards. 

18. DustSuppressionandWaterSprinkling 

Water sprinkling shall be done by the MDO in the mine for dust suppression 

onthe haul roads, other roads, face, dumps, coal stockyard(s) to the satisfaction 

ofMining laws, Environmental Conditions and guidelines of HPGCL. The MDOshall 

provide newly introduced fog canon and continuously operate sufficientnumber 

of water sprinklers of adequate capacity as per the Mining Plan(s) forsuppression 

of dust. The MDO shall also undertake dust suppression at the 

coalstockyardsatthemines. 

19. Progressive&FinalMineClosure 

19.1 The MDO shall be responsible for physical and biological reclamation activities 

ofthe mined out areas. The MDO is responsible for backfilling/dumping including 

re-handlingofexternallydumpedOB,OBdumpedinmineadvancingside&spreading of 

top soil and plantation on excavated areas and external/ 

internaldumpsforreclamationpurposesandtobringbacktothestateofnormalground/

alteredgroundinaccordancetotheEnvironmentalManagementPlan/Stipulation of 

MOEF&CC in granting Environment clearance, Coal ControllerOrganization and 

the Mining Plan(s) and to fulfil the Progressive Mine Closure andFinal Mine 

Closure of the approved Mining Plan(s) including Mine closure plan.Re-

contouringincludingre-

handlingofexternallydumpedOB,OBdumpedinmineadvancingsideandreclamation/

rehabilitationshallcontinueconcurrentwiththeminingoperationsasstipulatedinCoal

MiningAgreementand/orapprovedMiningplans(s). 

19.2 The MDO shall carryout the Progressive or Concurrent Mine closure and 

FinalMine Closure as per the approved Mining Plan(s) including Mine Closure 

plan. TheProgressiveMineClosurePlanshouldincludevariouslanduseactivitiestobe 

donecontinuouslyandsequentiallyduringtheentireperiodoftheminingoperation, 

whereas the Final Mine Closure activities shall start towards the end ofmine life 

and may require to be continued even after the reserves are exhaustedand/or 

mining is discontinued till the mining area is restored to an acceptablelevel by 

the Coal Controller Organization as per the certification by such 

InstitutesnotifiedbyGoItocreateaself- sustainableeco-

system.Therestorationworksshallalsocomplywiththestipulations/conditionsmenti

onedinEIA-EMPandFinalEnvironmental clearance. 

19.3 The MDO shall also plan for accommodating the fly ash generating in the 

nearbyThermal Power Plants along with the Overburden material while dumping 

in theMine void during Progressive/ Final Mine Closure according to the latest fly 

ashnotification, if required by MoEF&CC or any Government Instrumentality or 

asdirected by HPGCL. The implications of such ash dumping in mine void shall 

bestudied by engaging suitable agencies by HPGCL and recommendations of 

suchstudies shallbeimplementedby MDO. 

19.4 HPGCL will open a fixed deposit Escrow account along with Coal 

ControllerOrganization as per the guidelines of Mine Closure Plan issued by 

MoC.The MDOshall deposit the yearly amount in the Escrow Account. If 

warranted, HPGCLmay deposit the yearly amount in Escrow account and MDO 

shall deposit 

suchyearlyamountwithHPGCLprior/wellinadvancetoenableHPGCLtodeposit the 
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same within time in Escrow account. If the MDO fails to deposit atleast 15 days 

before the scheduled date of deposit in Escrow Account , HPGCLmay recover the 

amount from any other amount due and payable to the MDOwith 

applicableinterestrates. 

19.5 The Mine Developer and Operator shall maintain proper records of all costs 

andexpenses incurred by it in relation to the progressive restoration of the Site 

andupon request from HPGCL, the Mine Developer and Operator shall furnish 

toHPGCL all details and supporting Documents, as may be necessary or 

requiredbyHPGCLtoseekreimbursementofsuchcostsandexpensesfromtheconcerne

d Government Instrumentalities. Such reimbursement amount 

releasedfromEscrowaccountwillbepaidtotheMDOasandwhen realizedbyHPGCL. 

19.6 ImplementationoftheapprovedMineClosurePlanisthesoleresponsibilityoftheMDO.M

iningistobecarriedoutinaphasedmannerinitiatingafforestation/reclamation work 

in the mined out area of the first phase whilecommencing the mining in the 

second phase i.e., continuation of mining activitiesfrom one phase to other 

indicating the sequence of operations depending on thegeo-

miningconditionsofthemine.AspertheMineClosureguidelines,50%ofthe total 

deposited amount including interest accrued in the Escrow account maybe 

released after every five years in line with the periodic examination of 

theclosureplanaspertheguidelineswithreferencetoMiningplansandMine
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Closure plan issued by MoC on 29.05.2020 or such guidelines issued by MoC 

fromtime to time. The amount released shall be equal to expenditure incurred 

on theProgressive MineClosureinpastfive years or 50%oftheamount 

depositedincluding accrued interest whichever is less (The latest guidelines 

issued by MoCwith referencetoMineClosurePlanmaypleasebereferred). 

19.7 The Government may at any time before the closure of the mine may 

requirecertain activities to be included in the Mine Closure Plan, which it may 

considernecessary for the safety and conservation of environment or in 

compliance withany modification/amendment in the relevant legislation.MDO 

shall comply withsuch directives issued bytheGovernment. 

19.8 HPGCLshallengagetheMoCapprovedthird-

partyagencyforauditing/verificationofannualMineclosureactivities/verificationof

progressivemineclosure plan every five year or at such interval as required by 

statute.The cost ofengagingsuch agency and allother 

incidentalexpensesshallbebornebyMDO. 

19.9 The MDO shall furnish all necessary Documents, records, plans details etc., 

forcompliance of Mine Closure Plan guidelines/approved Mining Plan including 

MineClosure Plan. The prime responsibility of mine closure shall be with the 

MDO andincasethefunds depositedinescrow account 

arefoundtobeinsufficienttocover the cost of Final Mine Closure including the 

areas covered above, the MDOshallundertakethe remaining works on its 

owncost. 

19.10 After the closure of the mine, the reclaimed leasehold area and any 

structurethereon, which is not to be utilised by HPGCL shall be surrendered to 

the StateGovernment by HPGCL as per thelaid down procedure in vogue at that 

pointoftime. 

19.11 TheMDOshallcomplythedirectivesissuedbyHPGCLforcomplianceofguidelinesissued

byGoIfromtimetotimerelatedwithMineClosureplan/activities. 

19.12 IftheMDOfailstoundertaketheremainingworksrelatedtoMineClosureplan/activities

, HPGCL shall undertake the remaining works or any left outworks on its own or 

through any other agency and the cost thereof shall 

berecoveredfromthesecuritydepositoranyothermoneyduetoMDOthatHPGCL 

maydeemfitinthis regard. 

19.13 ItisresponsibilityofMDOtoobtain“FinalClosurecertificate”fromCCO. 

19.14 In case, if this Agreement is terminated by HPGCL or in the event 

ofForceMajeure, HPGCL shall compensate the MDO for the amount deposited in 

theEscrowaccountas below: 

For the progressive Mine Closure work carried out by MDO, a portion of 

amountreleasedbyCCOwillbepaidtotheMDOaftertheendfiveyearperiods.The
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portion of the amount shall be equal to the quantum of work carried out by 

MDO.The portion of amount shall be based on the assessment of Third party 

agency(IIT-Kharagpur, ISM, IIEST,CMPDI&NEERIasnotifiedbyMoC). 

In case, if the Termination is on account of Default of the MDO, HPGCL 

shallnotcompensate theMDOforthe amountdepositedintheEscrowaccount. 

19.15 TheMDOshallsubmittoHPGCLtheannualfinancialstatementofcostincurred towards 

progressive mine closure activities duly certified by NationalEnvironmental 

Engineering Research Institute (NEERI) or Central Mine Planning &Design 

Institute Limited (CMPDI) or any other institute as may be notified by 

theGovernment for these purposes to an acceptable level by the Coal 

ControllerOrganization. 

19.16 The MDO shall submit to HPGCL quarterly and Yearly reports before the 

timelines and in the format stipulated by Coal Controller Organization (CCO) for 

timelysubmissiontoCCO. 

19.17 The MDO shall comply with the requirements of the concerned Authorities 

toenableHPGCLtoclaimmaximumeligiblerefund,fromCoalControllerOrganization. 

20. EnvironmentManagement 

20.1 The MDO shall prepare and maintain all relevant statutory records and 

reportsand produce to HPGCL as and when necessary. This includes but not 

limited 

topreparationofallreportsrequiredasperstatutoryclearancessuchasEnvironmental

Clearance,ForestClearance,ClearancefromCentralGroundWater Authority, No 

Objection Certificate (Consent to establish) and Consent toOperate issued from 

Jharkhand State Pollution Control Board etc., accorded 

fortheProjectortobeaccorded for theProject. 

20.2 TheMDOshallfollowallrequirementsofthe Kalyanpur 

BadalparacoalBlockEnvironmental Management Plan (EMP) and all statutory 

requirements of otherapplicable Governmental regulatory agencies. The MDO 

shall comply with the 

allconditionsandguidelinesimposedorsuggestedbyMoEF&CCatthetimeofapprovingt

hefinalEMPandsubsequently.TheMDOshalldeployfulltimeenvironmental staff for 

the project. The full-time environmental staff shall 

makedailyfieldinspectionsandinteractcloselywithoperationspersonnel.Thenecess

aryplanningofenvironmentalfieldactivitiessuchastopsoilremoval,storageandreplac

ementshallbeperformedbythe environmentalstaff.The MDO shall perform its 

work in accordance with all applicable environmentallaws, rules, and 

regulations, and permits in effect at date of this Agreement 

orobtainedsubsequentlyaswellasenvironmentalstipulationsorrequirementsofHPGC

L.TheMDOshallensurethatallplant,Equipmentandmethodsofoperationdonothavea

ny harmfuleffectontheenvironment. 

20.3 Beforethecommencementofminingoperations,theMDOshalldevelopanenvironment

almanagementsystemwhichshallhaveinteraliathefollowingcomponents: 

(a) Complywithapplicableenvironmentallawsandregulations 

(b) Preventionof non-compliantdischargesofwaterand/or airemissions 

(c) Provideprojectenvironmentalcontrolsandauditing 
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(d) Rehabilitationmanagementplan 

(e) Slopeanddrainagedesign;managementoftopsoil 

(f) Implementationofmineclosureplan 

(g) Compliancewithallauthorizations 

(h) Minewatermanagement 

(i) Providingandmaintainingwaterdrainagesystem 

(j) Constructingandmaintainingadditionalcontourdrains 

(k) Maintainingpumpinginformationsystemsandmeters 

(l) Constructingandmaintaininganysedimentcontroldams. 

20.4 Monitoring 

TheMDOisobligatedtonotifyHPGCLimmediatelyandinwritingofanyenvironmental,r

egulatory,permitting,complianceorperformanceissuesofwhich it is or becomes 

aware during the normal course of performance of 

WorkunderthisAgreement.TheMDOshallgeneratesuchdataandfurnishallsuchdata 

along with reports in formats prescribed by law, to HPGCL. The MDO 

shallprovideforregular,consistent,anddocumentedmonitoringofSiteenvironmental

conditionsandcontrolnecessaryfortheprotectionoftheenvironmentandmeetallregu

latorypermitandlicenseconditionsandrequirements. The MDO shall restore such 

issues to normalcy in the least possibletime asdetermined byIndependent 

EngineerorHPGCL. 

20.5 EnvironmentalRegulations 

The MDO shall conduct mining operations strictly in accordance with all of 

therequirementsoftheapprovedEMP,ConditionsstipulatedinECandFCofKalyanpur 

Badalpara coal Block, all applicable notifications/ guidelines issued 

byMoEF&CC,SPCB/CPCBetc. 

 

20.6 Top Soil 

20.6.1 TopsoilandsubsoilshallbestockpiledseparatelyfromtheOBdumpataminimum 

distance of 500m (or any other distance approved by HPGCL) toensure that such 

soil is not contaminated by the OB dumps. An access to & fromthe 

Topsoilandsubsoildumpshall be availableatall times.The 

topsoilandsubsoilmanagementby the MDOshall aim torecoverasmuchsoil as 

possibleandminimizewastageofsoil.Aseparatemonthly/dailyreportshouldbemaint

ained regardingremoval, stacking& useoftop soil andsubsoil. 

20.6.2 Topsoil shall be excavated, hauled and placed on mined-out regraded areas 

orstockpiled at a location mutually determined by HPGCL and the MDO as 

perapprovedMiningplan(s). 

20.6.3 Stockpiles shall be established in accordance with the approved Mining 

plan(s),EIA/EMP and applicable statutes/ regulations. Topsoil shall be stripped 

to thedepth specified in the approved mining plan(s) or as per the results of 

scientificinvestigations like soil testing, fertility test etc., to be conducted by 

the MDO andasmutuallyagreed withHPGCL. 

20.6.4 HPGCL may request the MDO to clear land and remove topsoil ahead of 
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theadvancementofmining operations tosuchareas.Topsoilshall 

betreatedasrequiredby HPGCL topromotevegetation growth. 

20.6.5 The MDO shall promptly seed, plug or plant vegetation on newly top soiled 

areasasdirected by HPGCL. 

20.6.6 The MDO shall initially seed and plant areas to minimize erosion and 

establishvegetative cover as directed in the mine and environmental plans. The 

MDO shalltake all steps to conserve the topsoil keeping in mind its shelf life and 

its gainfulreuse. 

20.7 WaterManagement 

The MDO shall manage surface water and ground water in accordance with 

theapproved EMP and as per the conditions imposed by environmental 

Authorities.Thisshall require: 

(i) Constructionofsedimentationpondsatstrategiclocations(Overburdendumps,mi

neinfrastructure,coalstockyards,minepitsetc.,)tosuitablytreat 

thewaterpriortodischargeofftheSite. 

(ii) Where appropriate, construction of ditches to intercept and divert 

runoffwaterbeforeitenterstheSite. 

(iii) ConstructionofETPandSTPwhereverrequiredandasdirectedbyHPGCL. 

20.8 HazardousMaterials 

20.8.1 The MDO shall have no obligation to contain, abate, or dispose of any 

hazardousor toxic wastes found on the Site which were present on the Site at 

the date theMDO takes possession thereof irrespective of the date of discovery. 

The MDOshall promptly notify HPGCL ofanysuchmaterials foundontheSite. 

20.8.2 In addition to requirements concerning hazardous materials found elsewhere 

inthisAgreement,theMDOshallkeep HPGCLinformed, in writing,regarding: 

(a) the types, quantities and uses of all hazardous materials the MDO shall 

haveonSite, 

(b) the types and quantities of all hazardous wastes the MDO shall generate 

onSite, and 

(c) the MDO's safety Programmefor storing, handling and disposing 

ofsuchmaterials in a safe, secure, and legal manner in compliance with all 

currentlaws, rules and regulations. Safety data sheets on each hazardous 

materialbrought on the Site shall be given to HPGCL within one month of 

bringingsuchmaterials. 

20.9 WildlifeandVegetationPreservation 

TheMDOshallprovide instructionsand briefingstoallpersonnelto preventhunting 

and unnecessary losses of wildlife and vegetation. No camping or 

openfiresshallbepermittedonSitewithoutspecialwrittenpermissionfromHPGCL/ 

Concerned Govt. Authorities. Access road speed limits must be obeyedto 

minimize road kill. No vehicles shall be driven off established roads other 

thanforoccasionalusedirectlyforProjectpurposes.Insuchcases,off-

tracktravelshallnotusepreviouslyusedtracksthusminimizingvegetationdamage.The

MDO shall provide suitable fencing around the mining area so as to prevent 

entryor inadvertentfallingofanimalsintothemine. 
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20.10 SustainableDevelopment:Post-MineLandUse 

HPGCL intends to minimize the environmental impact of 

KalyanpurBadalparacoal Block. The MDO shall comply with the stipulations of 

Environment clearanceandtrytoreturnthecompletedandre-

topsoiledOverburdendumpsforbeneficialuse asperapprovedEIA/EMP. 

21. NaladiversionstudyandDiversionofNala: 

WithinKalyanpur BadalparaCoalblock,NalasnamelyDwarka with distributaries are 

flowing. It needs to be diverted/ recoursedduringthecourseofmining bytheMDO. 

The MDO shall carry out a detailed Nala diversion study as required by 

Irrigationdepartment,Waterresourcedepartment,State/CentralAuthoritiesfordive

rsionof Nalas flowing in the coal block area. The study shall be carried out by 

engaginga reputed agency recognized by State/ Central Government/ approving 

Authorityof suchdiversionstudy&report. 

TheMDOshallundertakediversionofNalasandconstructroadoverembankment as per 

approved Nala diversion study and as per requirements ofHPGCL. 

TheMDOshallberesponsibleforcoordinating,liaisonwithneigboringcoalblocks,State

Governmentetc.,foridentificationofdiversionroute,finalisingdiversionschemeand 

relatedactivitieswhicharerequiredfordiversionofNalas. 

The MDO shall prepare and submit all the Drawings & necessary Documents 

forthepurposeofNaladiversion. 

Thebrief Scope ofworkisgivenbelow: 

i. If directed by EAC/Jharkhand Govt. Authorities, obtaining clearance of 

naladiversionfrom ChiefEngineer,Water Resourcesdepartment,Jharkhand 

ii. ConductingNaladiversionstudybyCentralWaterandPowerResearchStation 

(CWPRS), Pune or such other authorised agencies as directed 

byEAC/JharkhandGovt.Authoritiesandpreparationofdiversionscheme/plan 

iii. Taking clearance/Approval of diversion scheme/plan form Water 

Resourcesdepartment,JharkhandorsuchotherGovtAuthorities 

iv. Carrying out Nala diversion as per the clearances/Approvals obtained 

alongwith any incidental work related with such diversion as per the 

conditionimposedinsuchclearances/Approvals 

ThedetailedScopeof workmayinclude: 

21.1 ThedetailedScopeofworkforpreparationofdiversionscheme/plan: 

i. Reviewandanalysisofavailableinformationintheformofreports,meteorologica

landhydrologicaldata/dischargedata,literature,toposheets,contourplans,sat

elliteimagesetctostudytopographyandhydrologyofthearea 

surroundingtheproposedcoal block. 

ii. AnalysisofHydrometeorologicaldataofcatchmentareaofthenalas 

iii. Estimationofthe flood hydrographs/Peak discharge considering 

rainfalldesign. 

iv. Preparationofdiversionscheme 

v. Assessmentofthediversionschemeforthenalasand itsdistributaries 

vi. Routing of derived maximum flood for a given return period through 
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theexistingstreamnetworks 

vii. Routingofderivedmaximumfloodthroughproposeddiversionofnalaconsidering 

suitable cross sections to maintain the hydrologic and 

hydraulicprerequisites ofupstreamand downstreamofdiversion. 

viii. Estimationofwatersurfaceprofileanddischargeofnalasupto2kmupstream/do

wnstream of the block boundary for pre and post diversionscenario 

ix. CarryingoutanyotherstudyasspecifiedbyWaterResourcesdepartment, 

Jharkhandor suchotherGovt.Authorities 

x. Preparation of nala diversion scheme/plan as specified by Water 

Resourcesdepartment,JharkhandorsuchotherGovt.Authorities 

21.2 Submission of report/schemes/plans to Water Resources department, 

Jharkhandor such other Govt. Authorities along with any other 

report/schemes/plans asspecified byGovt. Authority. 

21.3 Obtainingclearance/Approvalofnaladiversionscheme/planfromWaterResourcesde

partment,JharkhandorsuchotherGovt. Authorities. 

21.4 Diversion of nalas as per the diversion scheme/plan approved by Water 

Resourcesdepartment,JharkhandorsuchotherGovt. Authorities. 

21.5 Allthecostrelatedwithpreparationofstudies/scheme/plan,submissionofreport/sch

eme/plan, Approval of such report/scheme/plan and diversion of nalasalong 

with its distributaries as per diversion scheme/plan will be borne by 

theMDOandshallbeincludedin theBaseMiningCharge. 

21.6 TheMDOshallcomplywithalltheconditionsimposedbyWaterResourcesdepartment,J

harkhandorsuchotherGovt.Authoritiesatitsowncostandexpensesfordiversionofnala

salongwithdistributaries. 
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Schedule-U 

DetailsofExistingData/ReportsavailablewithM/sHPGCL 

 

 

Final Report on Regional Exploration for Coal by drilling in the kalyanpur-Murgadangal-
Daldali Block in Brahmani Southern extension area of Rajmahal Coalfields, Dumka District, 
by GSI,1992. 
 

 


