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HARYANA VIDYUT PRASARAN NIGAM LIMITED

Regd. Office : Shakti Bhawan, Plot No. C-4, Sector-6, Panchkula 134109
Corporate Identity Number : U40101HR1997SGC033683
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Telephone No. - 0172-2560769, 0172-2571841

To

. The CE/Admg., HVPNL, Panchkula.

The CGM/Admn., UHBVN, Panchkula.

. The CE/Admn., HPGCL, Panclikula.

The CGM/Admn. & HR, DHBVN, Hisar..

Memo No. §.5 | VB~ (zut) Dated: 01.04.2024

Subject: " CWP No. 12180 of §018 titled as Sudarshan Kumar V/s UHBVN &
Anr. :

AW —

The aforesaid case cameup for hearing on 04.07.2023 and the Hon’ble High Court
vide judgment dated 04.07.2023 dismissed the same on the ground that when the instructions for
.qualifying type test had not been adopted by the respondent UHBVN which is a company registered
under Companies Act and has its own set of service rules distinct from the service rule of Govt. of
Haryana, no government instructions would ipso facto be applicable on the employees of respondent
UHBVN until and pn]es's duly adopted by acceptance through resolution passed by its Board of
Directors. The operative part of the judgmem dated 04.07.2023 is reproduced here under:-

“16.4 perusal of the order under challenge dated 11.12.2017 (Annexure P-12) crystallize the fact that
the petitioner qualify the type test as notified vide order dated 11 .05.2012 after expiry of more than 17
vears till the date he never represented.to seek any such exemption or questioned the validity of «lause
3 in the order of promotion dated 11.08.1994 (Annexurc P-2). Afler passing of the said tesi, the
respondents have released the annual increment in favour of the petitioner sirictly udhering to vlause
1.2.3 of the Recruitment and Proniotional Policy of Ministerial Service Staff dated 19.10.1990 and as
such no cause of action arises 1o him now 10 ckallenge ihe order impugned before this Courl and to

clain the anniwd increments by seeking cxemption from passing such type test.
T I the dight o wfareald divcvssion and the sepatin of yuhmissions made hereinabove, this Court
is not inconsonance with the orders passed.in Darshana Devi's cuse (dipha) wh Gectiie o i jodd

that the applicability of instructions dated 07.06.1990 to the employees of erstwhile HSEB (now
{HBVNL) has not been exanined or tested. In fact these instructions were never adopied by the
ra’:f}ondem/UHB VNL; which is a company registered under the Companies Act and have its own set
of Service Rules distinct from the Service Rules of Government of Haryana for such similarly situated
employees of the same cadre. No Government instructions are ipso facto would be applicable upon
the employees. - of ‘respondenyUHBVNL until and unless. duly adopted by acceptance through
resolutionipassed by its Board of Directors.

18. Hence,-in the absence of any such adoptability of the instructions dated 19.10.1990, no benefit
could be derived to the petitioner. = , ‘ oo _ 7

“19. In view.of the above, 1 do not find dny infirmity or perversity_in the impugned order dated
11.12.2017 (Annexure P-12), and therefore, this Court decline to interfere.”

It is important. judgment on issue that a.company had its own set of service rules and all

other instructions would on]y appl';y to it after it has been duly adopted by acceptance through
resolution passed by its Board of Directors. It is, therefore, requested to circulate the judgment
amongst ‘tb't:v'subofdinatévjoﬁicés under your control for dismissal of similarly situated case by placing
reliance.on the -aforesaid judgment. A topy of judgment dated 04.07.2023 is enclosed herewith for
ready reference. ' ' ;

DA/As above o ‘ : ff ,('f

Legal Retainer,
For O/o L.R. HFU, Panchkula
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1. The‘S.E./XEN/lT, UHBVN; HVPNL, HPGCL, DHBVN, Panchkula/Hisar are requesied
" to host the judgment dated 024.07.2023 (copy enclosed) on the website of their utiiity.
‘2. The XEN/OP City Divn., UHBVN, Panipat.

DA: As above
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ODURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-12180 2018 :
" DECIDED ON: 04" JULY, 2023

| ..PETITIONER
VERSUS

UTTAR HARYANA BIJLI VI I’RAN NIGAM AND OTHERS
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CORAM t HbN’BLE M{L JUSTICE SANDEEP MOUDGIL

Present: Mr VD. Sharma Advocate
. - ,for thc petmoner

¢ ‘Ms Aditi Shari'na Advocate for
Mr. C.S. Bakshi, Advocate
. for the respondents. -

" ***** P . _ o e

S;A_M)EEP_MQU_QG_ILJ‘

) 1. ... By way of instant petition, this Court has been approached - -

]under Artlche 226/227 of the Constltutlon of India seeking
; 1ssuance of a writ in the ‘nature of Certiorari for quashmg
the nnpugned re]ectlon order (Annexure P-12) dated

S ;. 11 12. 2017;v1de whlch the claim of annual increment has

v, beén rejecﬁed and also “to set aside the condltlon No.5

K

stlpulated m the promotlon order dated 11.08.1994 ‘
. " (Amlexure F~2) i.e “to qualify the type test w1th1n one year . ' -
of the promotlon to the post of LDC, fallmg which the

fil annual mcrerrent shall not be allowed” and also writ of

Ma.ndamus Ifor cxcmptlon from passing the typc test on the
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CWP-12180-2018 :

ground of his age being rnore than 45 years as the

Government of Harya.na has also granted exemptlons in

certain departments.

2, The gist of facts.can be culled out to the eﬁ'ect that the

petrtroner joined erstwhile Haryana State Efectnerty Board

H

on 19.03.1980 as a regular peon who was promoted to the

~ post of LDC vide order dated ll 08. 1994 ..ﬁAn-nexure P- 2)
under 20% promotlopal quota reserved for class IV
employees as.per the pohcy (Arnnexure P_—~1)‘ ¥ =
3. The said clause 5 of the prorhotion order datedffll .08’..199'4

(Annexure P- 2) stipulates a prerequrslte condmon for the

petmoner to pass typmg test at a prescnbed speed of 25/30
W.P.M. either in Enghsh/Hmdl wnhm one “year* of
ipromotion, failing which annual incremerrt “shall' not be |
granted. ) »; o

4. The petitioner cleared the typb test on’ Ll 05 2012 and

aecordmgly earned the promotron to the post of UDC on.

' "'29.10.2012, but the-a.nnual merc?nents has nét been granted -

'to him.

5. While referring the ihsta.nt"petition it isv the'»ease- set up,on

-

behalf of the petltloner that nurherous repres;entatlons were i

!
‘made, but no heed was bemg pard and aggneved agamst

- such inaction of the respondent/erstwhlle HSEB preferred a

Civil Writ Petition No. 18610 o* 2016 ulte@as Sudarshan % -

' Kumar vs. State of Haryana and Ors. The sard wnt petltlon
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| &vas drspos bd . of wrth drrecnon to the Managmg Director,
BH X
o UHBVN to| décide the representatlon by passing a speaking

%ﬁn in accordance with. law and the Judgment passed in"

CWP-2872 2010 titled as ‘Darshna Devi vs. UHBVN and

3

Ors » In pursuance of the aforesaid order the Respondent

Cy v

] j no. 1 re_]CCt+ the representatwn vide order dated 11.12. 2017
o S,\ \r ,»T\ .

(Annexure P }2)

R -
thor

order dated 11. 08.1994 (Annexure P-2) i 1s bad in law being

4contrary to the Servrce Rules apphcable to the service..

: cond1t10n of the petltloner at the time of j Jommg hJS services.

Mr VD Sharma leamed Advocate for the petmoner also

.,
2
6o ‘ﬁi; -

pol1cy, class IV employees are required to satlsfy only two

' cond1t10ns 1.e. must ‘have passed matnculatlon exammatlon

X

j fulﬁls both these condltlons accordmgly, the benefit of

y exemptlon frbm passing type test ought to have been

L. J
T & .'
o |

rendered m CWP 2872-2010 titled as “Darshana Devi vs.

i
]
.

_"(Annexure P I1).

On the other hand Ms. Adm Sharma, Advocate appeanng

1for respohdents would contend that the petitioner has

RN ..;--” A n

R
SN

i;. |1t is agaxniﬂ“ls order, the petitioner has came before this ..
' Court vehemently contending tht Clause § of the promotion

s Bnuts thqt as per the rev1sed recrultrnent and promotlon‘. e

S
extbnded to: the petitioner as well and rehed upon -a judgment oy

Uttar Ha)jvana Bijli Vitran. Nigm” dated 28.07.2011 . i 5

ewis Jm

g

. Ve
Ut el

*x. Tl

»..a,‘.a

v
Ve m
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CWP-12180-2018 ~ IR

aceeptcd the promotlon to the‘pcist of LDC‘:’ deforder dated

11 .08.1994. (Annexure P-2), ‘vaerem therewlwas» A speclﬁe

condition ' to pass .the type . test for eammg"rthe annual
in¢rement, which was never ohj #ted too; by the petlttsoner or

challenged at any stage prior ‘to’ CWP No:1

‘8 .10 2016 aﬁ*ex

almost : 22 years ‘of acceptmg rthe appomtment onfsuch

poo
On-imerits, it is- asserted that the pet1ttenen'~wa‘sz- provided e
ample opportunities to pass the type test but she remalned

unsuocessful upt1ll 11.05. 20]2 though accordmg t0 Clause

17to 3 of the order dated’ 19 10 1990° (Annexux‘e R-l) and

~

18 10.2006, -the annual mcrements have already been

. l‘

granted to him and,’ therefOre, the present: petltmn des*erves

to be dismissed-on this score' 1tself.-
9. : Lastly, it ‘has ‘been submltted dn behalf of the respondents
that the respondentunga s & ot#mpany reglstered under the . _
Compames Act-and any mstrucﬁons of: the ‘@ovemntent of !
~ Haryana are.not Lpsp fact{o vappvltutiable ta the\ngam untl.l and
unless adopted by way of presenbed procedure
10. Heard learned counsel-for r'espectlve parties. -
11. ‘It is not in dlspute that the Govemment had already

exempted the Lower D1v1s1on Clerk from the oondltlon of -

v

passing the type test for the purpose of grant of mcrements
. t :
_4-’
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12.

! | , ”dated 1151982 are as under:-

- Neutral Citation No:=2023:PHHC:166477 %

e, ordcr dated 07.06. 1990 (Annexure P-4). The .

‘relevant pam o.f which reads as under:-
;002 Me;eﬁsting-‘instructions Jor granting exemption to - - -c-:—'i'- :
4 41' i(iiﬁ’eren4 age groups of LDCs promoted from Group D-::
"' contained in this Department's O.M. No. 16/2/82-CS.1l

"1) all thase who had already crossed 45 years of age on. i

“ the dater of appointment may be exempted from passing -
the typewrz‘ting test from the date of issue of these orders;
i) those who were above 40 years of age on the date of
appomtment may be exempted on attaining the age of 45 ; L

RN years oP the date of issue of the orders, whichever is” "

later, 1rrespect1ve of any attempt to pass the test;”

¢ . 1 This Court ?s pot in doubt to the effect that the petitioner has . -1

attained the age of 45 years, but the prime question revolves
a.round the .issue “as to whether such Government

3"9"ﬁ°““° would ipso facto apply to the case in hand, . £ 5 L.

~ which is related to Uttar Haryana Bijli Vitran Nigam

1

1(prstwhlle TSEB) There is also no dispute to the existence - ey
of clause

in the appointment letter dated 11.08.1994 " _.f

(Annexure P-2_), whereby condition/clause 5 reads as under:-
“5. The }abbve officials dre required to quglify the test in"" ", s p
type writing in Hindi/English at the speed of 25/30
W.PM. respectively within one year from their date of

' Jjoining as’ LDCs. In case, they fail to 'quahﬁ; the

' prescribed test within the stipulated period they shall not -

N v»v_..
o -J- e T dewe
Ll I 509 . e



CWP’-12180-2018_ 1. !

13,

14,

”

j typmg test for gettmg hzs mcrement/s reledse

£ <: IR v_“ l,

respondent/UHBVN Wheréfrom it"is' abtmdaﬂtly dlear énd
aiso not denied by the petmol‘)er that. he: had already avalléd
npumerous opportumtxes 1o pass the sald test, «but fanéd on
each account. Another matenal aspect is also to be borne in’
mind that the petmoner was recrulted in. the service on

19 03.1980 as a regular peon and thereafter got promoted as

LDC vide order dated 11.08.1994 (AnneXure P-2) under 20

% quota reserved. for class v Eémployeésfiﬂ;?&-'-ﬁ\at that time, -

6
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lthe recruitﬁ'teht sand” promotion pOIicy dated 19.10.1990

! {(Annexure |R:1) was' in- vdgue. Under‘that policy vide

; ':f" klegulanon No.1 .2.3, -pétitioner was bound to quallfy the -

type test, wtuch reads as under -

|
. l
I
|
I

"Such o,??czal shall have to qualify test in type writing in’
' Hindi/ Eng]zsh at the speed of 25/30 W.P.M respectively
' within one year of his promotion in case a promote fails

lo qualzjjz the prescrzbed test within the stipulated period,

- o i

R’ “@assmg of'the said test. However, no-reversion wil! be

—LDC T?le benefits of all increments earned but not.

the date of passing of the prescribed test. The benefits of
- mcrements S0 allowed be given towards pay fixation
only and no arrear will be paid for the period durzng
whzch he/she could not qualyﬁz the test."

. I 1s also apparent from the record and from the subnnssmns RS

L mad.e before t.hls Court that the petmoner did not object to
Clause 5. ,:of the appointment letter dated 11.08.1994 ...

(Annexure PQ) and rather appeared on more than one

e84 occ,aswn m;an attempt to quahfy the type test upto the /ear

- "2012 He’ never challenged the said clanse untll he had
; exhausted Il the chances unsuccessfully, This Court would

~ “not'be jusn

- look with the date of type test so conducted by the s

respondents wh1ch is reflected in the tabulate form

T dhere telow:

1

H'mih | 70f9 . TR

;i allowed idue to non-passmg of test will be allowed from = -3435 :

S
N

he/she tall not be allowed any annual increment till A

.. .made on lower post from which he/she was promoted as *

ed if the opportunity so granted are ot glven a -




16.

17

1

St No. Date 6f Type Test | * ' vk
1 11.08.1994 © i
2 24.11.1998 . }
3 28.02:2001 s :
4, ' 04.04.2001 .
5, - - 131052001 ° e b :
6 30.06.2000 | . !
7 07.09.2002 ;
8 29.05.2003 . ; g
5, | 28.1.2003 Yo S i
10. 06.09.2005 ST P .
e o o 1709.05.2006 . 1., - i e A e
12. 21.05.2007 |
13. 11.10.2007 o » R
@ 22122008° - | ol e A
15. 18.12.2009 B s
16. —[10.08.2011 YL 2l
7. 19032012 - | * : -
118 19.12.2012

i

FayLulr Toogey R N A T
LS TR ST RS VTS WO DR

the respondents have released ;he‘ anmlal et
of'the petmoner stnctly adhermg to clause 1;2 3 of the.

Redrmtmeht and Pr@motlonal Pm;hcy of Mmstemah Sewu:e :

[ N B

Staff dated 19.10: 1990 and as’ subh no- cause ‘ofction arises o

'to* him now:to challenge the order impugied’:befor€ - this
Court and to claim the an‘nu.!al increments by seeking
exemption from passing such Lype test.

In the light of dforesald d15cu§swns and r?he scrutmy of

* submissions made heremaboye this‘ Coun s not

inconsonance with the: orders passed in Darshana Devi’s

-8- ’, ; R
1 8of9
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CWP-12180-2018 - |
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case (SUPfal) on account of the fact that the applicability of Tbslen =

mstructmns dated 07.06.1990 to the employees of erstwhile

9 HSEB (now UHBVNL) has not been exammed or tested I

fact these 1nstruct10ns were never adopted by th

§t.m5pondent/.UHBVNuL,, which is a company registered under

L

Government 1nstmcnons are: ipso facto«» would be apphcable

AP - thet ernp]ﬁyees of ‘respondent/UHBVNL -until . apd

it unless dulyéadopted by.aceeptance through resoluuon-, passed e

1_

' -’. H;ence~= in. i:the--» absence - of, «any::such,. adeptability ‘of - the

the petmoner

T By
S O

L Iniiview; of the above,,L do vnot. find': any:.‘infirmity...or

pewersmty °1n sthe. Jmpugned “order . dated 11.12.2017 |

&mnexure P412) 'andﬁ thercfore,j sihis:; Court decline to
l,nterfeuew --f»;:-t S A e e e ;,r«
20 i Hence the pet1t1on stands dlsmlssed bemg devoid of merits ... ¢
wlth no order-as to-Costs.  ° | Ut
o o (SANDEEP MOUDGIL)
04 JULY2023 N ... JUDGE... .
Meenu o
Whether spéaktﬁé7;edsbned R Yes/No
Whether Reportaple . N Yes/No :
9.

:the:Cdmpaﬁies'Act -and_ have its:own set of:Service ‘Rules :

distinct: fsom..;.:the -Setvicg Rules: of :Government ;of: Haryana

: fqr such; 1m1*1afly mtuated t,mpldyees oﬁthe same cadre. Noj_.'

| by'us Board OfDlreCtOIS L e BT T PR

msmcuOWdated 19, lO‘IQQO“‘nO benefit: could be derived to “ :
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