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HARYANA VIDYUT PRASARAN NIGAM LIMITED
Regd. Office : Shakti Bhawan, Plot No. C-4, Sector-8, Panchkula 134109
Corporate |dentity Number : U40101HR1997SGC033683
Website : www.hvpn.org.in, E-mail - i

HVP *Telephone No. - 0172-2560769, 0172-2571841
To

1. The CE/Admn., HVPNL, Panchkula.

2. The CGM/Admn., UHBVN, Panchkula.

3. The CE/Admn., HPGCL, Panchkula.

4. The CGM/Admn. & HR, DHBVN, Hisar.

Memo No. qx ) L d’ofcq) Dated: 21.03.2024
Subject: CWP No. 1228 of 2020 titled as Satyawan Nain & Ors V/s UHBVN & Anr.

It is stated that the petitioners filed the writ petitions for (quashing the impugned order ./
dated 01.01.2020 (Annexure P-14) vide which the petitioners claim for promotion to the post of Assistant “'.""

‘Enginects under Rule 9(1) (b) (ii) of PSEB service of Engineers (Electrical) Recruitment Regulations
1965 has been declined and persons junior to the petitioners have been promoted, by treating the Degrees

in Electrical Engineering of the petitiorers to be valid only from the date of passing of the test in terms of " ..

the Supreme Court judgment in Orissa Lift Irrigation Corporation Ltd. V/s Rabi Sankar Patrol & Ors.

The aforesaid case cameup for hearing on 19.10.2023 and the Hon’ble High Court vide
judgment dated 19.10.2023 dismissed the same on the ground that as on the date of judgment/clarification
in Orissa Lift Irrigation Corporation Ltd.’s (supra), there was no benefit/advantage which can be said to
have been taken away from the petitioners and the claim of the petitioners for promotion arose only after
the passing of the Special Test in December, 2018 which validated their Degrees for being considered for
further promotion. The operative part of the judgment dated 19.10.2023 is reproduced here under:-

“(19). In the present case, the Ranking List of Engineering Subordinates possessing

AMIE/BE qualification’in Electrical Fngineer as it stood on 01.01.2008, for promotion to

- the post of Assistant Engineer, was prepared on 08.01.2013. In-the said List, petitioners’
names were not entered as their Engincering Degrees were not taken to be valid and
hence their claim was rejeciedd as s Court in"Kartar Singiv's case (i »ajsbuad deciared

their degrees as invalid, Their degrees stood validated during’ December, 2018 in | B

compliance to Supreme Court directions in Orissa Lift Irrigation Corporation Lid.’s

(supra). It is crystal clear that as on the date of judgment/clarification in Orissa Lift

Irrigation Corporation Ltd.'s (supra), there was no benefit/advantage which can be said

to have been taken away from the petitioners. Albeit, the claim of the petitioners for

promotion arose only after the passing of the Special Test in December, 2018 which
validated their Degrees for being considered for further promotion.

(20). The directions issued by the Supreme court, referred to above, were never directed

to confer such advantages which the candidates were otherwise not enjoying, ‘on the date

when the Judgment and clarificatory Order’ were passed. If the promotion was not
granted and was not being enjoyed as on the day when the judgment was passed, there
was no violation of any direction issued by the Supreme Court by-the respondent-Nigam.

(21). In view of the foregoing reasons and observations made, this Court does not find

any illegality in the order dated 01.01.2020 (Annexure P14) passed by the respondent-

Nigam. 3 '

(22). Accordingly, this writ petition is dismissed.”

It is important judgment on the principle that if the promotion was not granted and was
not being enjoyed as on the day when the judgment was passed, there was no violation of any direction
issued by the Supreme Court by the respondent-Nigam. It is, therefore, réquested to circulate the
judgment amongst the subordinate offices"under your control for dismissal of similarly situated case by
placing reliance on the aforesaid judgment. A copy of judgment dated 19.10.2023-is enclosed herewith
for ready reference. : ’ '
DA/As above 3
Legal Retainer,

- ) For O/o L..R. HPU, Panchkula
CC:- /

1. The S.E/XEN/IT, UHBVN, HVPNL, HPGCL, DHBVN, Panchkula/Hisar are requested to
host the judgment dated 06.08.2018 (copy enclosed) on the website of their utility.

2. The Under Secy/HR-I, UHBVN, Panchkula.

DA: As above




LEA 4]

CWl‘ 1228-2020 (O&M)
: Reserved on 17.07.2023 .
) Pronounced on 19.10.2023
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Saty“vj-lﬂ &01-‘; .. Petitioners -7
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VS.

UH 8§Anr i, o Respondents

105 1 v S

CORAM: HON’BLE MR.J USTICE SANDEEP MOUDGIL

o kok Xk

. Present: Mr. Amit .lhanj i, Sr. Advocate with

Ms. Praneet Kaur, Advocate for the petitioners

i - Mr, Parveen Chauhan Advocate for L
Mr. GS Wasu Advocate for respondent No. 2 ’ e

e ok sk ok

San Moudgil, J.

(1). ; " "'The petitioner has filed the present writ petition invoking Artjoielg.! “
226 of the Constitution of India with a prayer for issuance of a writ in the natuvre.fv

" of certiorari for quashing ‘the order dated 01.01.2020 (}innexure P14) whereBy"_ L

the c,lalm of the petttlo,ners for promotion to the post of Assistant Engmeers“

under Rule 9(1)(b)(n) of the »PSEB Servnce of Engmeers (Electncal)

~

Recrmtment Regulatlons 1965 (as followed by the respondent—ngam) has ;

deélmed and Jemons junior to the petitioners have been promoted, by
_treating the Degrees in Electrical Engineering of the petitioners to be valid only

from the date of passmg of ‘the ability test in terms of the Supreme Court

Judgment in Qrissa Qﬂ Irrigation Comoralwn Ltd. vs. Rabi Sankar Patrol é

r,\."

:)p PUNJAB AND HARYANA AT CHANDIGARH :;1;

Py

01'3.2017@2 SCTﬁz ‘ Co~
(2). ] The petmoners joined their services in the respondent-ngam m ! K

1997 as ALM and were promoted as Junior Engineers in the year 2004. Durtng -

“the period of service in the year 2007-08, the petitioners qualified B.Tech i 1n“

Electrical Engineering’ through Distance Education from JRN Rajasthan:

»
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CWP 1228"2020 i s b 2y ,«\' fo . v,l",,.f‘/,; Vot . O “ };

Vidyapeeth Uﬁlver‘snt?* ‘As pe;@eg‘ulaﬁbh 9 l)(b)@i) bf the I%St»Rule _
12 S% quotu“was proVided foi’ ptombtibd 10 ttie” i&osf ﬁff?\ssmtant Engine,
(Elech'ical‘)‘-n/fmm :-fﬂmongst- '»‘-’Eﬁg"indeﬁdg’f""'Su’bo;'”djnagés] of general ¢ ‘
ﬁOSse"ssTrigii‘AMlE/B'E?’qualiﬁcafibn:-' aneIV'I?haViﬁg ‘three ‘3yéhr§€a’sewiee as . such.
Accordmgly, A Rank‘mg List dated 08 01 2013 (AnneXure ’PZ) wis prcpdu-
tex‘ms of the Rules ihid,: however, petltidhers’ names >Wéf'e not eritered i tht
said: list as their engiﬁeemng'degre‘evi was“nut takenmtoicoﬂsxdera't-ton despite ‘the
fact: they had been prométed in the year 2004 and comp1eted 3 years service 1
the year 2007 and possessed the Engmeermg Degree in the year 2007,

o ‘ :

3). - A’ﬂer many rounds of hﬁgaffon“aunc he

ek € Lt

7_"‘ vy
/ Both the parm

i -AJ/r."

Chalrman-cum Managmg Dlrector UHBVNL & DHBVNL demded the

representatlon filed by. the" pe‘tltxonets by passmg the 1mpugned Ordex ddm

= ‘T hus the clazm pf the petmoners is heleby considgied
iy the !zght qffactual ,and legal posmon as mentzoned hey: L’IU abone
has been cla: zf ted by the Hon'ble Supreme Court of India in
judgment dated 22.01. 70]8 in M4 nos. 1795 1796 of 2012 in Civi’
Appeal no, I 76’89 17870 of 2017. tztled as. Ortssa Lift Irvigat.
Corp Ltd Vs" Rabz Sankar Pa'tro & others that the cand;dates mho k

passed the exam, cona’uclea’ by the AICT E in, second atrempl shall
become. eltgtble for /urther conszderatton only, from the datg
which they passed the said examingtion. i.e. from the date when
B their degree stood valtdated |
XXX X0 XX
“A perusal of cernf cates for validation of degree of the
petitioners “shows thal zhey appeared in_the, exars- conducted bv~
AICTE during December ‘16 to 19, 2018, in compliance of the
directions issued by»therj-[(_)n 'ble Supreme Court of India in aboye

cited appeal and qualified the exam in second attempt..."”

. 20f12
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; : 7 eeping in view the above, the clalm of the peuttoners I-L'i",v :
‘ ‘5 i] Mereby Iauly accepted with regard to valtdation of degree;. thetr ;
~names will. be inserted in'the ranking list of JE as per eligibility...’

- (4).\‘{ Mr Amrt. Jhanji, learned senior counSel. for the petltlohé'rs

contended that the Supl‘eme Court in Qrissa Lift Irrigatton Corporation Ltd.’s

case (supra) protected ~the students who were enrolled during the academie :

- r~,

sessions 2001-2005 ‘-by permitting them to appear in a special test to be
Ondumdby KAICTE‘!VU~GC in May-June, 2018. It is no wnere mentioned by thel"
- Apex Court in its ‘judgments dated 03.11.2017 and~22.01.2018 that if thc
cmdldabs p'gsSed th{t‘e;(amination conducted by the AICTE in the 2™ attempt g
the anndidate shatl .“become eligible for further consideration only", ..
_ prospectively, from the date of passing the examination,. The respondent Nrgamf
1tselﬂ &s%addfng words to the verdict of the Supreme Court inasmuch as thf:‘:3 B
Supreme Couxt unequlvocally, in para 53(VI) of the Judgment specified that “If
~the students clear - the test/tests within the stzﬁulated time, all rhe:

advantages/beneﬁts shall be restored to them and thezr degrees will stdmt -

revived fully”.

R
y

5). ) Learned counsel further referred Conte‘mpwt- Petition (C) Nos.4(")“8'-:."

A

409 of 2019 in Civil Anneal Nos. 17869 -17870 of 2017 "Ashok Kumar ai‘td“

others versus Depinder Singh Dhesi. and others" to contend that the Supreme

-

court has also held that if the degrees stood restored in terms of the directions i m : <

~<x

the Jildgment and the ol'der the candidates would certamry be eligible to suoh
_entitlements as are avallable in accordance with law, Meaning thereby, the :_‘.‘_

degrees of the petltloners stood restored after passing thé¢ examination w1thm:.;z %

the stlpulated period as.prescnbed.m rissa Lift Irrigation Corporation Lt

i 30f12
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chse (supra) Thus, "the" pentlms are muy eﬁtmad for all‘ ‘the bensfiv

i J*"ftuu‘uﬁ,‘r’v Hgl,-"‘. i

available'in accordance with faw'as per the entﬂlemenm*

(6)-+ LIt iso further ' the' su’bmlssmn ‘rnade’ by femned 3 counscl for the
pemmﬂers that-if the interitton-of thie’ ‘Supreine ‘Court was' to vilidate the degrees
ﬁ‘om thé future date ie. prospectively,’ then ‘the’ beneﬁt *of restdrdtmn could

be grantéd to the candidatés, whoswere enrolled dunng thd sessions 20012005,
Wthh* wiad obtained: on’ the basm-fof theﬁ degx‘ees ~which’were’ vitlidated ‘Afre)
passirig’ thé examination in the year 2018. 'Thus itis clem“that 1f the benefit of
restoratxon ‘has:Been granted by the Supreme !Eourt dn the basis f the! degree.
then: !she ititention'of the: Suprenfie’ Court was' to ‘grdn the bettefit w.c/f:ihe vl
the: studentsf obtained - their! degﬁeeSv ?The respundent!'-Nigam “has*:totally

hnsundérs‘tood and ”mil;re“ad ithé: 5udgmeﬂt dnd s’ Sueh, th‘elr avgionds bl -

s‘et”atnah@t Foee
@)  Notice of: motion was 1ssued on' 06\023020 and thereafier, the
i'éSpiiﬁtfd”e‘nt!No:Q*has filed its’short ‘zeply: ;bn"08'.1)3-;2022‘\:'wﬁere1u,x=-aﬁelr. giving
factial fnatrix of the: case and rules: im?oived as well as the various Supren
Court judgmehts 'pertaitting " ta ' the {sswer i hafld;f tﬁe?resppndem% b

categﬁﬁcally averted ‘that ‘the *petmonem dre not’ ermﬂed for sestoration’ of dhy
benef t as néither they were even granted >any beneﬁt on aceoum‘ of deguu hive

by them' nor were -théy‘.-tefligrble tfor l“anyv:'beneﬁt-iwsmw their «degrees  were
vahdated in 2™ attempt of test couducted by AICTE. --

®). M Parveen Chauhan Advocate vehemently argued that tic
exception provided by the Supreme .Cqurt in Judgmem dated 22.01.201%
(Annewré R2) has to t;e'read for tlilose candidz_itee who, in term; of the

judgment appeafed and qualified the Qpecial test in their first attempt i.e. in

40f 12
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8 The“Sald exccptron is not available to the candrdates who . )

ﬂ j Aﬂrexmmn ition in 2" attempt as in that case, their degree . stnnct'
- g ~ . {f
‘vali ‘that t nbt retrospectively. '

Heard leamed counsel for the parties and gone through the record

_.!’;‘

) (10) T . Issue as regards valrdlty of educational qualtﬁcattons and B.Tech~
Denges‘ obtamed through Distance Education mode from four deemed to t;edl. .
Umversrtles i.e. lnstltute of Advance Study in Education (IASE), Sardarshahar

- Rajaithan (il) JRN Rajasthan Vidyapeeth, Udarpur Rajasthan; (iii) Allahahad ’_
Agrlcultural Research Institute, Allahabad; (iv) Vinayaka Mission Research

Foundation, Salem, Talnilj’Nakdu, during the session 2001 to 2005 came to be

. ralsed before this Court in CWP No.1640 of 2008 (Kartar Singh Vs. Union f

Indiif and others[ a]leging that these Deemed Universit'res had set-up “stu.dy?._.’. ’

centres” in v101at10n of the regulattons framed by the UGC and that such study

i %\-“-

cenu'es completely lacked infrastructure and facilities for courses in engmeennge
and that the programmes through distance education mode were illegal and
without approval. The wnt petrtron was allowed by a Division Bench af th:s~.
‘Couli vxde_tudgmentdated 06.11.2012. l g .'.-";—__3 ]
(11) N The Htgh Court of Onssa however, tock a dtfferent view in Wnt{;
Petluon No.3848 of 2010 titled Rabi Sankar Patro V. Onssa Lift [mganon o

Corporahon Ltd Two Sets of appeals were preferred before the Apex Court 6.

one from Kartar Singh’ .case (supra) and second from Rabi Sankar Patro s

-~case (supra) Both the appeals were clubbed together and were decided by th&

- Apex Court on 03.11 2017 vide Judgment in Orissa Lift Imgatwn Comgratmn

Lim M Vs. Rabi Sankar Patro and others, (2018) 1 ACC, 468. The view taken

d that the Deemed

“in Kartar Singh’s case (supra) was upheld and it was hel

5 of 12 ~
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CWP-1228-2020 . | )

Universities had beert’conductifgi the Distarice Educatiomcoumes oy,

I

campus Study Centres w1thout the ‘approval of the" University Cn)

Commission and the All lndla Council of Techmcal Educatlon- It was (i,

held that the action of conferring degrees through dlstancat €ducation mode vy,

without jurisdiction. Even the ex-post facto approval* granted by Distance

Education Council (DEC) was cornpletely illegal. 'However, ' taking
sympathetic view, the Supreme Court dn'ected that AICTE to device within o

' »”‘ | ,‘
month from the date of judgment modalltles to conduct ‘appropriate tht/t(.sLs

both' in theory as well as. in practicals for the" concerned students admitted
d'uring‘ the academic ‘session 2901-05:,, eovering“-‘aﬂ thd concerned subjects
enablmg the students to appear in 1he examination to - be conducted ideally
dunng May«.lune 2019:"Not more than two chances were to be afforded to 11

JI'~
R 1

; q)ncemedr students and if they. were not'd;L pass thé st/ ;ts their: degrees were

N

to stand recalled and cancelled. In the e\entuahty of the concerned candi |
cleanng the test/tests all the ‘adv,antages or beneﬁts wete tof:be restored.

(12).: ' The'said judgment (:eited'.sfz)pra) dated 03.1 1'52017 (Annexure R})
passed “by ‘thie - Supreme -Court wnes .qurtheru clarified -vide jlidgment dato.

22.01.2018 - (Annexure R-2) passedin MA Nos. 1795 -1 796 of 2017 in Civil

Aggeal no. 17869-17870 of 2017 ¢ ttlgd as 0rt§sa Lift lrrigatwn Corp. Lid. !

Rabi *Sankar _Patro & 0thers which. was filed by those Candldates who
underwent independent selection undertaken by Umon Public Semc.c
Commlssmn and entered certain” serv1ces as direct recrults and have presently
either been engaged i in the same seerce or have advanced in career on the basis

of such selection by UPSC. The operaﬁve partﬁ'oféhélsame is reproduce}_

hereunder:-

60f 12
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(13).E |

the Apex Court would $how that the facility of retention of degrees and yal'l thcn

: - ) PEtear
= advaiiiages flowing therefrom, till one month, after the declaration of the resulp_‘

i

[

E' ; . oy
| A
3" ‘ky therefgpe, as a one-time relaxation in Javour of thave i
candidates. who were enrolled during thé academic years 2001-

2005 and who, in terms of the judgment, are eligible 10 appear al'
the test to be conducted by AICTE, direct:-

.

a] All such candidates, who wmh to appear di- the»-f
forthcommg test to be conducted bv AICTE in May-June
201 8 and who exercise option to appear at the test in terms.
of the Judgment, can retain the degrees in question and a[l
the advantages Sflowing therefrom till one month after tlw
declaratmn of the result of such test or till 31.07.2018

whzchevc)/ is earlier.

b] This Jacility is given as one-time exception so that thosed
who have the ab//lty and can pass the test in the first attempt‘* -
itself, should not be put to inconvenience. If the candidates
pass’in such first attempt, they would bé entitled (o retain all
the advam‘ages But if they fail or choose not to appear, rhe:.;. _
dlrecttonv in the judgment shall apply in that the degrees
and all -:advantages shall stand suspended and withdrawn. Ar_
the eost oj repetition, it is made clear that no more suc}z
Chances or exceptions will be given -or made. They. mlf s

undaubtedly beentitled to appear on the second occasion i

terms of the judgnient but this exception shall not apply for
sr)ch second attempt. _ ' P e

c] We direct AICTE to conduct thetest in Ma,v—J;}ieh 2&1&
and declare the result well in time, in terms of our directions
in the j;'tdgment and this Order. AICTE shall however extend
the time io exercise the option to ‘appear at the tcsr

"
rn S

suttably

A bare perusal of the above reproduced- clanﬁcatory stipulation of

of such test, was given-as ‘one-time exception’ only, so that those who have the-

::: Downloaded on - 18-03-2Q24 151007 a5
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. Q\ereaﬁer sthie petitioners|were:ay '\' ide ;'

abxhty and could'pass the test At the “ﬁrst attempt’ 1t3elt§ are ot py

inconvenience. It is clearly mentmncd that if a candidate passes the specm

in such “first ‘attempt’; he would be “enft

the eandldate “fails-or choosc not to appear’ ‘the deg:ees and all advantaue\

would stand suspended’ and withdrawn and that no more chance or excep!

1 3

will be given or made: It has also’ been promded that those candldate who fail (o

choose-not to appear in the first attempt, will be entltledfto appeaf on the second

dcr:asi‘on‘ in “terms  of the -judgment ‘But'-f‘-*thé -exception -of retaining all i

advantages, shall:not apply for'such- se¢o g atte_mpt’ ; e

(14).: ™ ~Admittedly, the petltlonem had cleared thersubject examinalio
conducted. by: ‘the -AICTE;: during’ December 16" 10 19 2018 i.e. in second

’p t, in terms of ‘the directions" lssued v1de ordet' dated “22.01.2018.

ﬂleElecmgal ',eenng Degrees by -

the JRN Rajasthan Vidyapeeth,. Rajasthan The candldates ‘could undoubte:!!

be entltled to-appear on the ‘above-said seCond session: in terms of thc judgmeis

1

but this exception wasnot applicable for 2*! attempt. -
(15) "r«vlThé'f-'qualiﬁcat-ioﬁ’"obt'aviné?d'fkiti»‘ a 1%018 has also bLu“
re“su’tcted by'the Apex Court as’ nouced above ithat: t.he peTSOIt who cleared the .
examination in thé'second attempt wnll 'not be given: the benefit:and advantuc:
of the said degrée. It is; thus, apparerit | that the Apex: Ctim has restricted thc
right to“the recognition of the decrce whmh is to be apphed very stnctly, as on
an earlier occasion inasmuch as even the g'Central Bureag’ of Investigation had
been- directed to carry out mvestfgati:oﬁ Tégarding the ;conducting of such

examinations by correspondence. The exception had thus been given to thosc

who had passed the examination in the first attempt and they would not be PE“

Bof 12 ;
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ed the econd portion of the order dated 22.01.2018 would corﬂe'

he dlrectlons were thus only a protectlon\granted to the person.s

who |

was § one-time exceptlon Relief was, thus, limited to the persons who had
~passed the test 'in the ﬁrst attempt and not extended fo the persons who hadﬁi

cleared the test subsequently

(16) i 3] rThe relmnce placed by the petitioners on Clause 66.6 of the. Apcx

“Court Judgment which prov1des that “if the students clear the test(s) within the

Sllpliatad tmle, all ti;e advantages/benef its shall be restored to them and thelr “'

degrees wzll stand revzved Sfully” is also mlsconcelved and is a reqult of

misinterpretation and artlﬁmal construction of the 1ntentment of the Court, as a”

whole The petltloners “cannot draw ‘benefit of the stray sentence or a casual

_ rematk in the Judgment and the same has to be read in entirety The Supseme« s'_ ’

Court in Ashok Kumar and others vs. Depinder Smgh Dhesi_and others, | 5

(20192 8 SCC 280 clanﬁed the said part of the ]udgment in so many WOI'dS m o |

-~hold that the beneﬁt of | retamlng the advantages was extended only till the ﬁrst
attempt and those candldates who could not clear the exarmnatnon in first,,
atten}pt or chose not to appear in the examination conducted in May/J une, 2018 5

.-.»49

~were held to be not entltled to the concessmns extended by the Order. The term

“st1p ted time” referred to in para 66.6 of the Judgment (cited supra), has tp:_

be re;d n donjunctlon and sync with the observations made in para 26.2 of the::

clarificatory order dated 22.01.2018 in MA Nos.1795- 1796-2017 wherein the*

Supreme Court avowedly clanﬁed that if the candidates passed in such ﬁrst

-----

attempt, they would'be entitled to retain all the beneﬁts but if they faﬂ ”or“‘

9 of 12
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c(‘n‘ods'eu notto appear,’ the' zl!rcq;lbns in the said judgment shall apply, i |
degrees and all the’ ddvantages shall stand suspended and wnhdraWn is ;h\ ‘
made.” That is-for the candidates, ’*who dd not wish:to'go- for the»socond attemnr X
‘\
and give-up on their failure in the ﬁ'rst-'attem’pt. It 1sxalso; 'made’ ¢lear that the \
candxdates who fail i the first attempt w1ll undoubtedly be enntlcd to appen
the second occasion:in'terms' of the Judgl‘nent but th1s exeeptlon' will not apply l
for such second ‘attempt: The. (.XLeptldr} is with regard to {he withdrawal of !
the advantages-during theperiod in ‘Whith" thecandldates take the two attempts,
which were permiitted to be. take‘nb-y. VirtUe of the‘!judgmentjfof»'~tl1e Supremc
: Courtin clarifiedjudgment. iy
‘ . (A7)ys ™. The basic rules of mterpretmg Court Judgments are the 'same’ as E
those of construirg other documents The only dlﬁ‘erence 1s thal the: Judge
. presumedfko know the: tendency of paﬂles coneerne:d to"mtérpret the. language in
the Judgments differently to"suit thur purposes and ‘the- consequwent importance

that' the ‘words: hiave' ‘to 'be ‘choser ‘very ‘carefully so ds not 'to' give rcom- [0

céntro’vetsy “The' principle is- that if" the: ‘language in’ ajﬁdgmcnt is plain and

tinambipusus and can' be reasonably: mterpreted in’ only éne way- it has Lo
ﬁn‘d’erstoéd‘ in that sense; and ahy- involved principle.of ‘a}rtlﬁcml construction

has: fo e avoided. Furthe;r;'."ifé':ﬁhere-‘p’é;_v'any"_-’ doubtabqutthe decision; the
entire:jtvx"dgmen‘t has to be considércc{,ia;hd‘f a stray: senten‘cé or A casual remark
cannot be treated as a decision. The intention behind an opinion is that ©

: ‘ ) interprétation can in ne way’ go beyor;vd“.tl;le hrmts of th? judgment, fixed in
advance by the parties themselves in their submissions. .‘

(18). j Further, in Ashok Kumar'aml others’s casd isupra), while takiis,

cogmzance of the fact that the caridldates should not stand depnved of the status

5 ~ 10 0f 12
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“the drrectrons was not to confer any addltlonal advantage which was not even

the Judgment and the Order

PR s T
CWP-1228-2020 &'

Z Mﬁ : | ; i
By 'were e

hymg asgon the day of the Judgment in Orissa Lzﬁ

'rauon‘ Ltd. provided the candldates eould prove their wom’

i "l
sithe Supr fne Court further held that if, a candrdate had not attame’d 1

any particular status, as on the date when the Judgment was passed, the wrdth of

enjoféd as oh the date The Supreme Court cautioned that it was not the 1dea to-.) )

1

hold the candldates to bc cntrtled to certam additional beneﬁts whrch the

Judgrnent and held that if the degrees stood restored in terms of the dlrectrorw in

the candidates would certamly be eligible to such

entitlements as are avarlablc in accordance with law, but “restoration” would
R

R

onlv be of those beneﬁts whrch thev were _enjoying as on the date of the

r

ugment In short, the intent was to-restore status quo ante and not to confer

: = )
(19).A o In the present case, the Ranking List of Engineering Subordinatesfﬂ.

-possessing AMIE/BE qualification in Electrical Engineer as it stood on

%

01 01 2008 for pron;oﬁon to the post of Assistant Engmeer was prepared on 1

08.01. 2013 In the’ sald List, petitioners’ names were not entered as their 3

Engmeenng Degrees were not takcn to be valid and” hence their claim was\,

rejectéd as ihrs Court in Kartar Singh’s case (supra) had declared their degreer

as invalid. Their degrees stood validated during December 2018 in comphance

3,

to Supreme Court dlrectlons in Orissa Lifi Irr_z,L n_Corporation Lid’s

(supx‘a) It is crystal clear that as on the date of Judgment/clanﬁcanon in Qgs_s_g

r
i

I jon Cor] jom_Ltd.’s (supra), there was no beneﬁt/advantage

which can be said t0 have been taken away from the petmoners. Albeit, t‘hci!

]
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fuither promotion. & 4 Tef i

@0):1i "-sé«;J:r»amet:diretﬁbnéiiissufr by-;theESﬁpreﬁié; ,;i* réfhﬁed to above,
were never di rccted to' confér suchy advantages Whlch ﬂle candidates wore
oﬂxemns‘e nct= cnjoying; ‘on'the' date whe»n hhe J gméﬁt and wranimdmr
Order” LWete passedaif thﬁ,ptomotlon was not gtanted and ‘was not bcing |
enj()yed as on‘thie ‘day when! xthehjudgmeht ‘was: passed, ﬂnere was no violatic
any dlrecnon issued by the Suprerne Court by the respondent-ngam

(21)” 2423 In'view of the foregomg reaso@s and: opsgrvamq made, this

‘.‘; 5‘; =

Cmuq does nat; find:any illegality-in tne Order.«dated 01.01.2020 (Annexure P14)
passed by the respondent-N1gam_ | ﬂ . . i .

19.10.2023 * . (Sandeep Moudgil)
V.Vishal R X :
' : Judge
1. Whether speaking/reasoned? ‘ Yes/No .
2. Whether reportable? <. Yes/No

Neutral Citation No:=2023:PHHC:166498
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