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1. The CE/Admn., HVPNL, Panchkula. 
2. The CGM/Admn., UHBVN, Panchkula. 
3. The CE/Admn., HPGCL, Panchkula. 

DA: As above 

4. The CGM/Admn. & HR, DHBVN, Hisar. 

Memo No. 

It is stated that the petitioners filed the writ petitions for (quashing the impugned order 
dated 01.01.2020 (Annexure P-14) vide which the petitioners claim for promotion tÍ the post of Assistant 
Engineers under Rule 9(1) (b) (ii) of PSEB service of Engineers (Electrical) Recruitment Regulations 
1965 has been declined and persons junior to the petitioners have been promoted, by treating the Degrees 
in Electrical Engineering of the petitioers to be valid only from the date of passing of the test in terms of 
the Supreme Court judgment in Orissa Lift Irrigation Corporation Ltd. V/s Rabi Sankar Patrol & Ors. 

The aforesaid case cameup for hearing on 19.10.2023 and the Hon'ble High Court vide 
judgment dated 19.10.2023 dismissed the same on the ground that as on the date of judgment/clarification 
in Orissa Lift Irrigation Corporation Ltd.'s (supra), there was no benefit/advantage which can be said to 
have been taken away from the petitioners and the claim of the petitioners for promnotion arose only after 
the passing of the Special Test in Dec�mber, 2018 which validated their Degrees for being considered for 
further promotion. The operative part of the judgment dated 19.10.2023 is reproduced here under: 

CWP No. 1228 of 2020 titled as Satyawan Nain & Ors V/s UHBVN & Anr. 

Dated: 21.03.2024 

It is important judgmeHt on the principle that if the promotion was not granted and was 
not being enjoyed as on the day when the judgment was passed, there was no violation of any direction 
issued by the Supreme Court by the respondent-Nigam. It is, therefore, réquested to circulate the 
judgment amongst the subordinate offices'under your control for dismissal of similarly situated case by 
placing reliance on the aforesaid judgment. A copy of judgment dated 19.10.2023 is enclosed herewith 
for ready reference. 
DA/As above 

"(19). In the present case, the Ranking List of Engineering Subordinates poSsessing 
AMIE/BE qualification in Electrical Fngineer as it stood on 01.01.2008, for promotion to 
the post of Assistant Engineer, was prepared on 08.01.2013. In the said List, petitioners 
names were not entered as their Engineering Degrees were not taken to be valid und 
hence their clain was rejecied us ihis Court in Kartr Singir's cuse (ssuj had deciared 
their degrees as invalid. Their degrees stood validated during December, 2018 in 
compliance to Supreme Court directions in Orissa Lift Irrigation Corporation Lid.'s 
(supra). I is crystal clear that as on the date of judgment/clarification in Orissa Lift 
Irrigation Corporation Ltd. 's (supra), there was no benefit/advantage which can be said 
to have been taken away from the petitioners. Albeit, the claim of the petitioners for 
promotion arose only after the passing of the Special Test in December, 2018 which 
validated their Degees for being considered for further promotion. 

(22). Accordingly, this Writpetition is dismissed. 

(20). The directions issued by the Supreme court, referred to above, were never direcled 
to confer such advantages which the candidates were otherwise not enjoying, on the date 
when the Judgment and clarificatory Order' were pussed f the promotion was not 
granted and was not being enjoyed as on the day when the judgment was passed, there 
was no violation of any direction issued by the Supreme Court by the respondent-Nigam. 
(21). In view of the foregoing reasons and observations made, this Court does not find 
any illegality in the order dated 01.01.2020 (Annexure P14) passed by the respondent 
Nigam. 

The Under Secy/ HR-I, UHBVN, Panchkula. 

The S.EJXEN/IT, UHBVN, HVPNL, HPGCL, DHBVN, Panchkula/Hisar are requested to 
host the judgment dated 06.08.2018 (copy enclosed) on the website of their utility. 

Legal Retainer, 
For O/o L.R. HPU, Panchkula 



SatyvatNnt & Ors.':. 

icaoURT OP PUNJAB AND HARYANA AT CHANDIGARH 

UHEYNL &, Anr. 

CWP-1228-2020 (0&M) 
, Reserved on 17.07.2023 
Pronounced on 19.10.2023 

Present: Mr. Amit Jhanji, Sr. Advocate with 

(1). 

cORAM: HON'BLE MR.JUSTICE SANDEEP MOUDGIL 

-Sandeen Moudgil, J. 

VS. 

(2). 

Ms. Praneet Kaur, Advocate for the petitioners 

Mr, Parveen Chauhan, Advocate for 
Mr. GS Wasu, Advocate for respondent No.2 

... Petitioners 

The petitioner has filed the present writ petition invoking Articie.! 

226 of the Constitution of lndia witha prayer for issuance of a writ in the nature. 

of certiorari for quashing the order dated 01.01.2020 (Annexure P14) wherebý.. 

the claimn of the peti�tioners for promotion to the post of Assistant Engineers 

under Rule 9(1)(b)(ii) of the PSEB Service of Engineers (Electrical): 

Recruitment Regulations, 1965 (as followed by the respondent-Nigam) has 

been: declined and pèrsons junior to the petitioners hav� been promoted, by. 

treating the Degrees in Electrical Engineering of the petitioners to be valid only 

from the date of passing of the ability test in terms of the Supreme Court 

judgment in Orissa Lift Irigation Corporation Ltd, vs. Rabi Sankar Patrol & 

- Ors. 2017Z (9 SCT 683. 

1 of 12 

Respondents 

The petitioners joined their services in the respondent-Nigam in 

1997 as ALM and were promoted as Junior Engineers in the year 2004. During. 

the period of service in the year 2007-08, the petitioners qualified B.Tech in 

Electrical Engineering through Distance Education rom JRN Rajasthan 

: Downloaded on - 18-03-2024 15:10:06 : 



CWP-1228-2020 

Vityapöeth Üniversity As perRegulaon:9(1)(0X4) öf the 196s-'Rules, 
12.5% qüota was provided for promotoh to the pOsr öf ASistat Engins, 
(Blectrical) from ámongst nginceringSubordinates of general c' 

possessing AMIE/BE"qualification and havihg thre'yeArsservice as such. 
Accordingly, à Ranking bist däted 08.01:2013 (Annekure P2)'wäs preparcl' 

terms' of the Rules ibid::however, "petitioners?names wete riot entered in the 

sajd list as their engineering degréei was. nut táken into-congideration despite. the 

fact they had been promóted in the year 2004:and cornpleted 3 years service in 

the year 2007 and po[sessed the Enginéering Degree in the'year 2007,"«: 

y. rounds of litigatfon launched by both the parties. tir. (3). Aftet many 

Chairman-cum-Managing. Director, UHBVNL &: -DHBVNL. decided the 

representatior filed by. the'petitioners by passing the impugied order xdated 

01.01.2020 (Annexure Pl4), iner. e alia observing as under: 

CW 

"Thus,.he.claim of the petitioners is hereby considere! i 

the lightoffactual and legal position aS mentioned heein uln 1. 
h¡s been, clarified by, the, Hon'ble Supreme Court of India in 
judgment dated 22.01.2018 in MA nos, 1795-1796 of 2012 in (Cii 

Appeal.no. 17889-17870 of.2017,titled as Orissa Lift lrrigai 

Corp. Ltd. Vs Rabi Sankar Patro & others, that th¹ candidates who 

passed the exam conducied, by the AICTE in. altempt shall 

become eligihle for further considera�ion only from the date o: 

which they passed, the said examingtion, i.e. from. the dale when 

their degree slood validated.. 

: . 

"A perusal of certificates for validation of degree of the 

hat petitioners shows they appeared in the, exam. conducted by 

AICTE during December l6 to 19, 2018, in compliance of the 

directions issued by theHon'ble Supreme Court of India in above 

cited appeal and qualified the exam in second attempt... 

2 of 12 
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"Keeping in view the above, the claim of the petitioners s 

ihereby partly accepted with regard to validation of degree; their i 
names willbe inserted in 'the ranking list of JE as per eligibility.." 
Mr. Amit. Jhanji, learned senior counsel for the petitioners 

conténded that the Supteme Court in Orissa Lift Irrigation Corporation Ltd.'! 

case (supra) protected the students who were enrolled during the academic 

sessions 2001-2005 by permitting them to appear in a special test to bei. 

condict�d by AICTEÚGC in May-June, 2018. It is no where mentioned by the 
Apex Court in its judgments dated' 03.11.2017 and 22.01.2018 that if the: 

candidates passed the examination conducted by the AICTE in the 2nd attempt. 

the candidate shall become eligible for further consideration only. 

. prospectively, from the date of passing the examination. The respondent-Nigam 

itself is adding words to the verdict of the Supreme Court inasmuch as the 

Supreme Court unequivocally, in para 53(VI) of the judgment, specified that " 

- the students clear; the test/tests within the stifulated time, all he 

advantages/benefits shall be restored to them and their degrees will stana.: 

(4). 

(5). Learned counsel further referred Contempt Petition (C) Nos.408E 

409 of 2019 in Civil Appeal Nos. 17869 -17870 of 2017 "Ashok Kumar ahd 

others versus Depinder Singh Dhesi and others" to contend that the Supreme 

court has also held that if the degrees stood restored in terms of the directions in 

the judgment and the otder, the candidates would certainly be eligible to such. 

entitlements as are available in accordance with law. Meaning thereby, the 

degr�es of the petition�rs stood restored after passing th» examination within 

the stipulated period as.prescribed,in Orissa Lift Irrigation Corporation Ltd. 's. 

-3.. 
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case <supra). Thus,"thepetitioders arealy entitled fo alt tië benéft 

available in aocordance with law as per the entitténments:ibi: 

(6),+ :I is fürther the submissiön made by fearnedi counsel for thc 

petitionérs that-if the intention of the'Süpreme Cout was to válidate the degrees 

fron ttië future date i.e. prospeotively, then the benefit ofrestoratioi cóuld 

be grantèd to the candidat�s, who weré entölled during the sëssiöns 2001:2005, 

whichwaa obtained on th» basisof thei degtees which wete välidated iiftcr 

passing thÃ examination in the year 2018.Thus, it is 
lear, that if the benefit ot 

restotátion h£s been granted by the Supretne Court on th¿ basis ofthe:degree. 

then theiritentiön'of the Suprenme Coure was tögrant the behefit w.eif:ihe titty 

the:students obtainedtheiri degteesyThe respo¡ndentNigam:has":totalBy 

friisunderstood ánd mtsread the judgment and iàs suoh, their actionS hahl:. 

set at nanght. 
Notice of: motion was issued: on 06.02.2020and thereafter, the 

rëspondènt No.2 has filed its'short'zeply on' 08:03.2022:whereinafter:giving 

factoal natrix of the case and tules invölved as well as the various Suprem 

Court judgmehts 'pertaining to' the issue in hand! te yrespondentaa:ltia 

catégörically averted that the petitionèrs áre not eititledfor fStoratión bf ühy 

bènefit as neither they were eveni granted any benefit on açcount of degree hik 

byithem nor werè th�y eligible tfor "any:benefit1since their degrees wee 

validated in 2 attempt of test conducted by AICTE. 

(7): 

(8). 
Mr. Parveen Chauhan, Adyòcate vehemenitly argued that tie 

exception provided by the Supreme Court in judgment dated 22.01.2018 

(Annexure R2) has to be read for those candidates who, in terms of thk 

judgment appeared and qualified the special test in their first attempt ie. in 

4 of 12 
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May-June 2018. The said exception is not available to the candidates who 
pass¢d heir examination in 2d attempt as in that case, their degree stood: 
validated 'and 'that tod'not retrospectively. 
(9). 

-5 

Heard learned counsel for the parties and gone through the record. 

(10)4 Issue as regards validity of educational qualifications and B.Tech 
Degrees obtained through Distance Education mode from four deemed to be 

Universities i.e. Institute of Advance Study in Education (IASE), Sardarshahar 

Rajaathan,t) JRN Rajasthan Vidyapeeth, Udaipur, Rajasthan; (ii) Allahabad 
Agricultural Research Institute, Allahabad; (iv) Vinayaka Mission Research 

Foundation, Salem, Tamil' Nadu, during the session 2001 to 2005 came to b� 

- raised before this Court in CWP No.1640 of 2008 (Kartar Singh Vs. Unionof 

India and others) alleging that these Deemed Universities had set-up "study.! 

centres" in violation of the regulations framed by the UGC and that such study. 

centres completely lacked infrastructure and facilities for courses in engineering.i. 

and that the programmes through distance education mode were illegal and 

without approval. The writ p�tition was allowed by a Division Bench of this.. 

Cout vide judgment dated 06.11.2012. 

(11). The High Court of Orissa, however, tock a �ifferent view in Writ 

Petition No.3848 of 2010 titled Rabi Sankar Patro V_. Orissa Lift Itrigátion 

Corporation Ltd. Two Sets of appeals were preferred before the Apex Court i.e. 

one from Kartar Singh's.case (supra) and second from Rabi Sankar Patro's 

-- case (supra). Both the åppeals were clubbed together and were decided by th 

Apex Court on 03.11,2017 vide judgment in Orissa Lit Irrigation Corporation ! 

Limited Vs, Rabi Sankár Patro and others, (2018) 1 ACC, 468. The view taked 

5 of 12 
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Universities had beet conducting the Distance Báucation courses throug 
campus Study Centres without the"approval of the University Cra 
Commission and the All India Council 'of Technical Education- It was lu 

held that-the action of conferring degrees through distance education mode was 

without jurisdiction. Even the ex-post facto approval granted by Distanc: 

Education Council (DEC) was completely illegal. However, taking a 

sympathetic view, the Supreme Court dËrected that AICTE to device within n 

month from the date of judgment modalities to condåct appropriate test/tests 

both in theory as well as. in practicals for. the concemed students admitted 

during the academic ´session 2001-05, covering all the concerned subjects 

enabling the students to appear in the examination to bë conducted ideally 

during May-Jun� 2019; Not möre than two chances were to be afforded tó ti: 

Concerned students and if they.were not tò pass the test/tests their degrees were 

to stand recalled and canicelled. ln the eventuality. of the, concerned candi.k 

clearing the test/tests all the advantages or benefits wete to be restored. 

(12). t The said judgment (cited supra) dated 03.11/2017 (Annexure RI) 

passed by theSuprem� Court was further clarified vide jüdgment dated 

22.01:2018 (Annexure R-2) passedin MANos. 1795 I796 of 2017 in Civil 

Cw 

Appeal no. 17869-17870 of 2017 titled as Orissa Lit rrigation Corp. Ltl. ! 

Rabi Sankar Patro & others which was filed by those candidates who 

underwent independent selection undertaken by Union Public Service 
1 

hereunder: 

J.. 

Commission and entered certain servic�s as direct recruits and have presently 

either been engaged in the same servíce or hav� advanced in career on the basis 

of such selection by UPSC. The operattve parti of: the isame is reproduc 

6 of 12 
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e, therefore, as a one-time relaxation in favour of. thase. candidates. who were enrolled during th¿ academic years 2001 
2005 and who, in terms of the judgment, are eligible to appear al 
the test to be conducted by AICTE, direct: 

(13). 

a] All such candidates, who wish to appear. dt the 
forthcoming test to be conducted by AICTE in May-June.: 
2018 and who erercise option to appear at the test in terms. 
of the judgment, can retain the degrees in question and alt, 
the advantages flowing therefrom ill one month afier the 
declaration of he result of such test or till 31.07.2018 
whichever is earlier. 
b) This facility is given as one-time exception so that those.. 
who have the ability and can pass the test in the first attenp 
itsel, should not be put to inconvenience. If the candidates 

pass' in such first attempt, they would b� entitled to retain all. 

the advantages. But if they fail or choose not to appear, the 

directions in the judgment shall apply, in that the degrees. 
and all·advantages shall stand suspended and withdrawn. At. 
the cost of repetition, it is made clear that no nore such 


hances or exceptions will be given -or made. They. ill 
undoubtedly be entitled to appear on the second occasion in 
term_ of the judgnient but this exception shall not apply for 
such second attempt. 
c7 We dire
t AICTE to conduct thetest in May-June 2038. 

and declare the result well in time, in terms of our directions 
in the júdgment and this Order, AICTE shall however extend 
the time to exercise the option to appear al the test 

suitably." 
A bare perusal of the above reproduced clarificatory stipulation of 

the Apex Court would show that the facility of retention of degrees and all the: 

"advaitagés flowing thérefrom, till one month, after the declaration of the resült 

of such test, was given às Sone-time exception' only, so that those who have th¹ 

7 of 12 
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ability and could' pass the test, n the irst attempt itselfÆ are not m 

incoivenience. It is clearly mentioned that if a candidatë pásses the spenia 

in such "first attempt'; he would be 'entitled to retain all the advantages' 

the candidate fails or choose not to appear', the degrees and all advantyes 

would stand suspended and withdrawn and that no more chánce or excert 

will be given or made. It has also been provided that those candidate who fail to 

choosenot to appear in the first attempt will be entitled to appear on the second 

OCcasion in térms of the judgment'but the exception:of tetaining all d: 

advantages, shallnot äpply forsuch second attempt:. 

(14).:*Admittedly, the petitioners had. cleared thesübject examinati. 

conducted by the AICTE,:during Deçember:16-to 19,2018 i.e. in second 

attempt, in terms of the directions issued vide order �ated 22.01.2018: 

Fhereafter, the petitioners werë awarded the Electrical Engineering Degrees by 

the JRN Rajasthan Vidyapeeth, Rajasthan. The candidates could undoubtci: 

be entitled to appear on the above-said second session in tèrms of the judgmcn 

but this exceptioD was nöt ápplicable for 2 attempt: uü:2 

(15): tThe iqalificatior "obtained in December 2018 has also bcq 

reStricted by the Apex Court, as noticed above, that the perscon 'who cleared the 

examination in the second attempt will not be given the benefit and advantag 

of the said degree. It is; thus, apparent that the Apex Coùrt has restricted thc 

right to the recognition of the decroe which is to be applièd verù strictly, as or 

an earlier occasion inasmuch as even the Central Bureau;of Investigation hau 

been directed to carry out invéstigation regarding the lconducting of such 

examinations by correspondence. The exception had thus been given to thoSc 

who had passed the examination in the first attempt and they would not be put 

8 of 12 
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to inçonvenience and they would be entitled to retain all the advantages. For the 

ones whp faled, the seçond portion of the order dated 22.01,2018 would come 

into force. The directions were thus only a protection-granted to the persons. 

who had taken advantage, on an carlier occasion, by getting promotions and /t 

was a ohe-time exception. Relief was, thus, limited to the persons who had,: 

passed the test 'in the first attempt and not extended fo the persons who had 

cleared the test subsequently. . 

(16).! The reliance placed by the petitioners on Clause 66.6 of the. Apex 

Court judgment which provides that "if the students clear the test(s) within the. 

stipulated time, all the advantages/benefits shall be restored to them and their 

degrees will stand revived fully" is also misconceived and is a result of 

misinterpretation and artifrcial construction of the intentment of the Court, as a 

whole. The petitioners cannot draw benefit of the stray sentence or a çasual 

remark in the judgment and the same has to be read in entirety. The Supreme 

Court in Ashok Kumar and others vs. Depinder Singh Dhesi and others, 

(2019) &8 SCC 280 clarified the said part of the judgment, in so many words, to 

-hold that the benefit of retaining the advantages was extended only till the first 

attempt and those candidates who could not clear the examination in first: 

atteript or chose not to appear in the examinatiÍn conducted in May/June, 2018% 

were held to be not entitled to the concessions extended by the Order. The tem 

"stiplated time" refert�d to in para 66.6 of the judgment (cited supra), has tor 

b» read în donjunction and sync with the observations made in para 26.2. of the: 

clarificatory order dated 22.01.2018 in MA Nos.1795-1796-2017, whercin the 

Suprème Court avowedly clarified that if the candidates passed in such first. 

9 of 12 
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choose not to appear the direçpions in the said judgment shall apply. i 

degrees and all the advaritages shall stand' suspended and withdräwn., is a 

made! Thàt is for the.candidates, who d¡ not wish: to go for the second attCInn 

and give up on their failure in the first attempt. It is also made clear that the 

candidates who fail in the first attempt will undoubtedly be entitlcd to appcat 

the second occasion in'terms of thè judgment, but this exception will not anply 

for such second attermpt: The excepti¡n is with regard to the withdrawal of a! 

thÃ advantagès diring the period in which the candidates täke the two attempts, 

which were permited to be. taken by. virtue of the judgnent'ofthe Suprermc 

Court in clarifiedjudgment.' 

(17). The basicirules of interpreting Court judgments are the same as 

thòse of construinig other documents. The only difference is thatthe Júdges: 

presumed to know the tendency of partics concerned to interpret the language in 

the júdgiments differently. tosuit their pirposes and the consequent importance 

that the 'Wörds have tobe chöseD very carefully So as nOt to give rcom loi 

controvesy. The' principle is that if the laingüage in a júdgment is plain and 

üriatnbiguous and can be rcasonably iiterpretèed in only on� way n h£s to: 

únderstoód in thàt sense, änd atiy. inivolved principle.of artificial construction 

has: to.be avoided. Furttre; if there: be any doubt about the decision the 

entire judgment has to be. considered,iand a stray. sentence or a casual remark 

cannot be treated as a decision. The intention behind an opinion is that 

interprètation can in no way go beyond the limits of the judgment, fixed in 

advance by the parties themselves in their submissions. 

(18). Further, in Ashok Kumar nd others's cäse (supra), while taki, 

10 of 12 
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which hey were enoying as on the day of the judgment in Orissa Lit: 
�Irrigation Corporation Ltd. provided the candidates çould prove their woph,.:. 
and abilty, the Supreme Court further held that if, a candidate had not attained. 
any particular status, as on the date when the Judgment was passed, the width o 

the directions was not to confer any additional advantáge which was not eveA 

enjoyed'as on the date. The Supreme Court cautioned that it was not the idea.to 
hold the candidates to be entitled to certain additional benefits which the.. 

candidates were, as ja matter of fact, not even enjoying on the date of the-. 
judgment and held that if thc degrees stood restored in terms of the directions in 

the Judgment and the Order, the candidates would certainly be eligible to such 
entitlements as are available in accordance with law, but restoration" woüld 

only be of those beneits, which they were enjoying as on the date of the: 

Judgment. In short, the intent was t0-restore status quo ante and not to confer 

any additional advantage by the Judgment and the Order. 

- 11. 
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(19). In the present case, the Ranking List of Engineering Subordinates 

-possessing AMIE/BE qualification in Electrical Engineer as it stood on 
01.01/2008, for promotion to the post of Assistant Engineer, was prepared on! 

08.01.2013. In the said List, petitioners' names were not entered as their; 

Engineering Degrees were not taken to be valid and hence their claim yas 

rejected as this Court in Katar Singh 's case (supra) had declared their degrees! 
as invalid. Their degrees stood validated during December, 2018 in compliance: 

to Supreme Court directions in Orissa Lit Irrigation Corporation Ltd.'s 

(supra). It is crystal clear that as on the date of judgment/clarification in Orissa. 

LiR Irrigation Corporation Ltd's (supra), there was no benefit/advantage. 

which can be said to have been taken away from the petitioners. Albeit, the 
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