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From

To

Chief Engineer/Admn.,
HPGCL, Panchkula.

1. All Chief Engineers in HPGCL
2. All Financial Advisors & CAO in HPGCL
3 SE/FTPS, HPGCL, Faridabad.

Memo No

Dated:

2 tt tch. L 2 /HPGC/ENG/HPUIC-2024

t+llfr%- aq/ot/2ozf

Subject :

1

2

3

Kindly refer to the subject noted above.

ln this context, enclosed please find herewith a copy of Memo No' Ch-

SPL-|/LB-2(199) dated 02 01.25, Memo No Ch-275lLB-2(9) dated 17 12 2024 and

Memo no. ch- 7l lLB-2(247) dated 19.12.24, along-with copies of judgments dated

0g.05.2024,0310.24&l8.11.2024respectively,passedbyHon'bleHighCourt,

chandigarh in the subject cited cases, received from the office of LR/HPU, Panchkula

for praying dismissal of similar court cases by placing reliance on the ibid judgments.

Thrs issues with the approval of Chief Engineer/Admn . HPGCL

DA/As above

-<d.-XEN/ LNO,

For Chief Engineer/Admn.,
HPGCL, Panchkula

Endst. No.tl-tL/ HPGC/ENG/HPU/C-2024[{- Daredt o1to1t2o25

A copy of the same is forwarded to the following for information and

further necessary action:-

Xen/lT, HPGCL, Panchkula with a request to upload the iudgments dated

Og.05.2024,03.10.24 & 18.11.2024 alongwith office memos dated 02 01'25, 17 12 2024

& 19.12.24 (copies enclosed) on the official website of HPGCL, please.

DA/As above.

XEN/ LNO,

For Chief Engineer/Admn.,
HPGCL, Panchkula

UU:.

PS to Chief Engineer/Admn, HPGCL, Panchkula

CWP No. 25903 of 2023 titled as Yash Pal Vs UHBVN & Anr'

LPA No. 1688 ot 2024 titled as Managing Director & Ors Vs Krishan

Lal & Ors.
LPA No. 912 ot 2024 titled as Sudarshan Kuma Vs UHBVN & Ors'



Ewd: CWP No. 25903 of 2023 tifled as yash pal V/s UHBVN & Anr.
@

From : Narendra Sharma <ceadmin@hpgcl.org.in>
Subject : Fwd: cwp No. 25903 of 2023 titled as yash pal V/s uHBVN & Anr.

To : Sumit Banger < xen.rect@hpgcl.org.in >

Forwarded for information and further necessary action please

Chief Engineer/Admn..

iTiljx i:#tr :13 3 113: 3""""#fJa 
ri o n Ltd

Iet: +91 (0172)_5023407. Fax No. 0172_5022432

Thu, Jan 02,2025 04:15 pM

lr2 attachments

From:',Legal
To: "ceadmn,,
<cetspkl@hvp
<cetshsr@hvp
<ceopdelhi@d
<ceoppanchku
<ceadmin@uh

..- <usga@uhbvn,

To

_The CE/Adi.nn.. HVPNL. panchkula.
I he CEllT. HVpNL. panchkula.
The CE/TS, HVpNL, panchkula.
The CEITS, HVpNL. Hisar.
The CE/TS. HVpN L. Gurugram.
The CElOp. DHBVN, Hisar.
The CE/Op. DHBVN, Delh i.
The CE/Admn.. DHBVN, Hisar.
The CE/Op., UHBVN, panchkuta.
The CElOp. UHBVN, Rohtak.
The CE/Admn., UHBVN, panchkula.
The CE/Admn., HpGCL, panchkula.

Memo No: SpL-llLB-2(1gg)

Retainer" <legalretainer
@hvpn.org.in><ceadmn@h vpnl.org.in>,,,ceit" <ceit@hvpn.orgn.org.in>, "Chief Engineer TS NCR" <cetsncr @hvpn.org.in>,,

.in>, 'Chief Englneer TS panchku la"
'Chief Engineer TS Hisar"

Diary No{ _1...... xervRed.

n.org.in>,',ceo phisa r" <ceophisa r@dhbvn.o rg.in>, "ceopdelhhbvn.org.in>,,,ceadmrn '<ceadmin@dhbvn org>, "ceoppan ch k u la',Ia@uhbvn.org.in>, ,,ceoprohtak, '<ceoproh tak@uhbvn.org.in>,,,ceadmin,,bvn.org.in>,' 'Narendra Sharma, <ceadmin@h pgcl.org.in>,,,usga,,org.in>
Ccl "nodalofficerlmsho,' <nodalofficerlmsho@uhbvn.oro.in

.1Tjrl]""oirn zuir*iii" <seit@hvpn.org.in> - >' "seit" <seit@dhbvn.org.in>,

sent: tfrursday, January 2.2025 1i:22.:a2 AitAsuDJect: CWp No. 25903 ot 2023 tifled as yash pat V/s UHBVN & Anr.

DA.rrly4

I1

2
3
4
5
6
7.

o

10
11

12

oateo...0,3...QJ.
3Jr

V^,,'ry,rd'

Dated : 02 .01 .2025
CWP No. 25903 of 2O2O tifled as yash pal V/s UHBVN & Anr.

The aforesaid case came up for hea,ing on 1g.12,2024 and the Hon,bre Highcourt vide judsment dated lB.12.2oi+ ?ilporea oitrr" ,i.e o.iinl,u"ri, of judsmentpassed in cwp No. 12894 of 2023 tifled as beepat sharma a nn. vJ.-st"te of Haryana &ors on the sround that disputed questions oi ra;i; .;;;;il;#illir;o writ jurisdictionand in order to meet financiar ha;dsh't a;;te.im compin;"til';'ii.. s Lacs has beenawarded to the petitioner.. rhe.operatile p;; or tne judlLeit Jiili'os'.os.zo24 passed in
i"YL}r";.1'rtj.i:li'.',: titled is ou"pa-t s-tr".,na a rn. vls state * Haryana & ors is

"10 Aiter noticing the above facts, I am of the view that a writ coutt may, in a givencircumstance, award compensation to a person iggrieved, *n"r", i;rioi iii'siffered injuriey'loss oflife as a result of a danqer br?u!!1t arouna ry-ine respondent (ihe dbtri;ui;n ficensee being therespondent in the present case). The element of compensation it i*nt"a iiiiii the breach of pub1cduty and is without preiudice to the rights or a piison aggrieved [o seek hii remedies in a private lawaction against the violato.r befgre.l Zourt of iompeteniiurisdiction. rrii tii'ign, ne principtes ofMotor vehictes Act are not appticabte per se, noieier rnii i;;;;";;rrrrta'aiiuiding principtes by acourt of competent jurisdiction to ascertain'the compensation payabte to a person aggrieved.
httpsr//email.gov.inlh/printmessage?id=38879&tz:Asia/Kolkata&xim=1

1t2



4:38 PM Enail

ll,AdisputedquestlonoffactWouldhokeveremergeinthepresentcaseastoWhethertheinjuryin
question was sustained puri )ri r"sutt of fault oi tn" .i,"iiiiore, 

or is attributable to the default of

the respondent-distribution ;i'r;-t;".;;;;-in in 
"r"rtraiity 

of contributory n:stise!-c:'.the petitioner

would nonetheless oe entittea"ii si,oite compensation. nlihouqn a construction was 
.allegedly 

being

raised in violation or aw, noirJ,; i,"i"tpoia*t ailed to taki appropriate stePs to stop construdion

raised in viotation of bw and ihoie to bok the other way, thus contributing in the occurrence due to a

prima facie laPse,

12.Withoutgoingintothemeritsofthecontroversyinvolvedinthepresentcaseorrecordingany
definite finding as to which i*, -* at lapse or as to whether it was a case of contributory

negligence, test it may prejudice tie case of the respective parties, the present case is being disposed

of at this stage a, it ,uit"t aiiiiiiiiiinns of facts which cannot be ascertained in writ jurisdiction'

13. Howevet in order to mee[ the financial hardship of the petitioners, an interim compensation of

Rs. 5 takhs is awarded to tii ititiirerr. They may, if so advised, approach the court of competent

jurisdiction for seeking iustlii iipropriate'compensation as per law. The court of competent

';;;;;;;,, may thereipon determiiL the etement of compensation on the.basis of evidence led bY

'lni-rriurtiri partiei, ani ite guided by sucl princlptes including the guidelines/parameters

pitrii"a undei the iotors vehictes Act, lgBB as it may deem fit and proper

14. The interim compensation shalt be disbursed to the petitioners within a period of two months

from the date of receipt or iiiiria copy of this order. The respondent'Depaftment shall however be

entitled to seek a set-off of the amount ordered above but there shall be no recovery in case

ioipensation assessed is less than the interim compensation ordered above.

15, Needless to mention tnii tie pteriod during which the present petition has remained pending

before this Court and till such time when the c;ftified copy of the order is received by the petitioner

shall be excluded from computing the limitation for institution of such proceedings.

16,ThepresentpetitionisaccordinglydisposedofWithtibeftiesasaforesaid',,

It is important judgment on issue that in writ jurisdiction, even though therE-

arises an eventuaiity "f "dniiiUrio.V 
negligence, the writ court cannot go into disputed

;;ffi;r oi r""t". it ir itt.r"fot",'req-ueited io circulate the iudgment amongst the

subordinate offices under your conirol tor disposal of similarly situated- !1:e by placing

reliance on the aforesaiA iudgment, A copy of judgment dated 18.12.2024 is enclosed

herewith for ready reference.
DA/As above

Legal Retainer,
For L.R. HPU, Panchkula

- CWP_25903_2023_18_|2_2024_FlNAI_ORDER.pdf
'222K8

CC:-
1. The S.E./XEN/IT, UHB\,{{, HVPNL, HPGCL, DHBVN, Panchkula/Hisar are requested to upload

the judgment daled 18.12.2024 on the website of their utility.
2. The XEN/OP Divn., UHBVN, Ambala Cantt.
3. Dy. District Attorney-I, HVPNL, Panchkula.
4. Dy. District Attorney-Il, HVPNL, Panchkula.

5. Aman Dhiman, Legal Consultant, UHBVN, Panchkula.

6. Legal Consultant, HVPNL, Panchkula.

7. lagal Consultant, HPGCL, Panchkula,

8. Law Officer, HVPNL, Panchkula.

9. Law Officer, DHBVNL, Panchkula.

10. Law Officer, UHBVNL, Panchkula.
11. ALO-1 UHBVN, Panchkula.
12. ALO-2, UHBVN, Panchkula.
13. ALO-3, UHBVN, Panchkula.

- CWP_1 289 4 
-2023 -O9 -O5-2024-FI 

NAL-O RDER ( I ). pdf
376 KB
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2024 PHHC 170277

IN THE PUNJAB AND HARYANA HIGH COURT AT
CHANDIGARH

228 cwP-2590J-2023
Date of Decis ion: 18.12.2024

YASH PAL
Petitioner

VERSUS

UHBVNL AND ANR.
... Respondents

CORAM: HON'BLE MR. JUSTICE VINOD S. BHARDWAJ.
***>k

Present: Mr. Sunil Kumar Tandon, Advocate
for the petitioner, (through video conference).

Mr. Vivek Saini, Advocate for the respondenls

VINOD S. BHARDWAJ, J. (ORAL)

Challenge in the present petition is to the speaking order

No.23lAC/1001 dated 06.07.2023 (Annexure P-8), whereby the claim of the

petitioner for grant of compensation on account of death of his mother Smt.

Chanderkanta was rejec:ed.

Leamed counsel for the petitioner fairly concedes that the present

case is squarely covered by the order/judgmmt dated 09.05.2024 passed by this

Court in a writ petition bearing No.CWP-12894-2023 titled as 'Deepak Sharma

and another Versus Stae of Haryana and others'.

Disposed of in terms of order/judgment dated 09.05.2024 (supra).

DECEMBER 18,2024.
rajender

(vrNoD s. BHARDWAJ)
JUDGE

Whe the r s p e akin g/r e as o n e d

Wether reportable

: Yes/No

: Yes/No

lofl
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2024:PHHC:070034

IN THE HIGH COURT OF PUNJAB AND HARYANA

AT CHANDIGARH
256

cwP-r 2894-2023
Date of decision: 09.05.2024

DEEPAK SHARMA AND ANOTHER ......Petitioner

VERSUS

STATE OF HARYANA AND OTHERS .....Respondents

CORAM: HON'BLE MR. JUSTICE VINOD S. BHARDWAJ

Present: - Mr. J.S. Sohal, Advocate for
Mr. Vipan Pal Yadav, Advocate
for the petitioner.

Mr. Vivek Chauhan, Addl. A.G. Haryana
for respondent No.1.

Mr. R.D. Bawa, Advocate with
Mr. Randhir Balva. Advocate and
Mr. Samuel Gill, Advocate
lor respondents No. 2 to 6.

I Challenge in the present writ petition is to the impugned order

dated 06.01.2023 passed by the respondent No.3-Chief Engineer/Operarion,

DHBVNL, Delhi whereby the claim of the petitioner to grant compensarion

on account ofdeath oftheir son namely Arav Sharma has been rejected and

a turther prayer to direct the respondents to pay the compensation to the tune

of Rs. 25 lacs to the petitioner alongwith 18% per annum w.e.f. 30.01.2020.

1of17
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2024 PHHC 07t334

cwP-12894-2023 ')

2. Leamed counser appearing on behalf of the petitioners contends

that on 30.01.2020, Arav Sharma aged 03 years, the son of the petitioners

was playing on the terrace and all of a sudden, the heavy erectricity line of

I 1000 KV passing abutting the roof of the petitioner struck the child leading

to an immediate death. The matter was reported to the District

Administration immediately and a postmortem u,as conducted on

31.01.2020. A FIR No.00l7 dated 01.02.2020 was also regisrered qua the

incident for commission of offence under section 304134 of the Indian penal

Code. He points out that a representation had been submitted by the

petitioners on 06.02.2020 to the Executive Engineer-city, op-Division,

DHBVN, Mehrauli Road, Gurugram for grant of compensation which is

appended as Annexure P-3.

3. Earller, the petitioner has approached this Court by way of

filing of CWP-177 of 2022 which was disposed of vide order dated

10.)0.2022 with a direction to the respondent-authorities to treat the said

writ petition as a representation on behalf of the petitioners and to pass a

reasoned and speaking order within a period of three months of receipt of

certified copy of this order after granting an opportunity of hearing to the

respective parties. The petitioner No.1 was initially called upon by the

Executive Engineer (Op.) Division City, DHBVN, Gurugram for personal

hearing with supporting documents to redress the compensation. However,

vide order dated 06.01.2023, the respondent-authorities declined the claim of

the petitioner on the ground that the said incident occurred due to the

2of17
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cwP-12894-2023

negligence of the petitioners as the petitioners had done illegal construction

on the house.

4. Upon issuance of notice, written statement on behalf of

respondents No.2 to 6 through Avinash Yadav, Executive Engineer,

"Operation" City Division, Dakshin Haryana Bryli Vitran Nigam Ltd. was

filed, wherein it was averred that the accident in question had not occuned

as a result of carelessness or negligence of the distribution licensee. lt has

been averred that the petitioners have illegally extended his house ahnost

beneath the l1 KV line. The illegal construction has been extended

horizontally as well as vertically. Further, the bathroom is constructed with

temporary structure just under l1 KV line. The respondent-authorities also

dispute the fact that any representation was submitted by the residents of the

area under Sub Division Kadipur to shift the line from the boundary line of

the houses. It is also averred that no complaint was lodged regarding this

incident.

ln response thereto, replication has been filed by the petitioner

who has denied the allegations leveled and the plea raised by the respondcnt-

distribution licensee.

I have heard leamed counsel appearing on behalf of the

respective parties and have gone through the documents appended alongwith

the present petition.

7 The Apex Court in the matter of "Sanjay Gupta and others

versusStoteofUnarPradeshandothers" reported as (2022) 7 SCC 203

1_

5

6

lof17
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2024 PHHC 07til34

has observed as under;-

-4-

13. xx xxx xxx xxx xxx xxx x.rr xEr _rrr

48. In D.K Basu v. State of W.B. (1997) 1 SCC 416 it
was held that the claim in public law lbr compensatlon

Ior unconstitutional deprivation offundamental r ht to
life and li .theorotection of *,hich is suaranteed

under the Constitu tton. is a claim based on strict liabilitv
and is in addition to the claim ava ilable in rivate law lbr
damages for tortious acls of the pub lic servants. Public

law proceedings serve a

private law proceedings.

dffirent purpose than the

Award ol compensati on for
established infringemenl oI the indefeasible rishts

gtrtaranteed under Article 2l of the Constitution is u

remedy ayai lable in public law since the purpose of
public law is not on ly to civil ise public power but also to

assure the citizens thot lhey live untler a lesal systenr

wherein their rishts and interests shall be protected and

preserved. Grant of comoensation in Droceedinps under

Article 32 or Article 226of the Constitution of India for
the established violation of the fundamt:nt al rishts
guaranteed under A1lcle 21, is an exercise rtf the courts

under the nublic law iurisdiction for penalising, the

vyrongdoer and fixins the liabilin* for the oublic wrons on

the state which failed in the discharse of its public dutv

to Drotect the fundamental rishts of the citizen. In the

assessment of compensalion, the emphasis has to be on

the compensatory and not on punitive element. The

objective is to apply balm to the wounds and not to
punish the transgressor or the offentler, as awarding

appropriate punishment for the offence (irrespective ol'

compensation) must be left to the criminal courts in

which the offender is prosecuted, which the State, in law.

4olll

cwP-1289+2023
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cwP-12894-2023 -5-

is duty bound to do. The award of compensation in the

iurisdiction is also without preiadtee U) sn
',

other action like civil suit for damases which is lav,fullv

available to the victim or the heirs of the deceased victim

with respect to the same matter for the tortious act

committed by the functionaries of the State. The quartum

of compensation will, of course. deoend uoon the oeculiar

facts of each case and no straitiacket formula can be

evolved in that behalf. The relief to redress the wrong.for

the established invasion of the fundamental rights of the

citizen, under the public law jurisdiction is, thus, in

addition to the traditional remedies and not in derogation

of them. The amount of compensation as awarded b1' the

Court and paid by the State to redress the wrong done,

may in a given case, be adjusted against any annunt

which mqv be awarded to the claimant by way of

damages in a civil suit. Dr Dhawan also relied upon the

judgment reported os M.C. Mehta v. Union of India

reported as (Shriram- Oleum Gas) (1987) I SCC 395, to

contend that to justi,fy the award of compensation, the

requirement is lhat infringement must be gross, potent,

incontrovertible and ex facie glaring. It is also his

submission that the remedy of damages was an extre

ordinary remedy where there lrcs g'ross violation arising

out of deliberate action or malicious action resulting in

deprivation of personal liberty. It is submitted that the

exemplary damages in public law were not to be confused

with damages in private law for which private law

remedies were available. The damages available .for

constitutional wrongs were b1, very nature exemplary and

have a limited meaning and were not intended to be

compensotory in nature. In support of his contentions, he

5ol 17
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cwP-12894-2023 -6-

refers to the judgments of the Suprerne Court in Nilobai
Beherq v. State of Orissa and Indian Council for
Enviro-Legal Action v. Union of India reported as

(1993) 2 SCC 746: (1996) j SCC 212. rn Nitabati

Behera v. Stote of Orissa (supra), it was held by the

Supreme Court that it would, however, be appropriarc ro

spell out clearly the principle on whit.h the liabiliry o.l the

Stale arises in such cases for pa.vment of compensation

and the distinction berween this liabitity and the tiability

in private law Jbr payment ol compensotion in an action

on tort. It mTy be mentioned straishtwav that award of
compensation in a oroceedins under Article 32 bv the

Szl reme Court or b the Hi h Court under Article 226 o

the Constitution is a remedv available in public law,

based on strict liabili ty for contravention o f fundamental

ng hts to which the l)rinciole of so\)ereIgn intmunity does

tol aDDly even thouzh it m be ava ilttble as a defence in

rivate law in an action based en tort. This is a

distinction between the two remedies to be borne in mind

tvhich also indicates the basis on which compensation is

awarded in such proceedings. We shall now refer to the

earlier decisions of this court as well as some other

decisions before further discussion of this principle. The

comDensatioa ujn the nature of "exemplary damat!es"

aw'arded against the tvro doer lbr the breach to ls

public law dutv and is indeoendent ol'the riehts at,ailable

to lhe ae rieved Dartyt to claim compensation under the

private law in an action based on tort. throug.h a suit

instituted in a court of competenl jurtsdlction or/and

prosecute the offender n nder the penal llw.
49. ln Indian Councilfor Eniro-Legal Action y. (lnion

of India, reported as (1996) 3 SCC 212 the Supreme

6of17



H.effi

cwP-12894-2023

2024 PHHC 073934

7-

Court had held that even if it is assumed that the Court

cannot award damages against the responderus in

proceedings under Article 32 of the Constitution of tndia

that would not mean that the Court could not direct the

Central Government to determine and recover the cost of

remedial measuresfrom the respondents. Itwas held that

Section j of the Environment (Protection) Act, 1986

expressly empowered the Central Government to nrude

all such measures as it deems necessary or expedient -for

the purpose of protecting and improving the quality of

environment. The right to claim damages was lelt by

institution of suis in appropriate civil courts and it was

held that if such suis were .filed in forma pauperis, the

State of Rajasthan shall not oppose those applications.for

leave to sue in lormo pauperis.

Xxxx xxxx xxxx xxxx xxxx xxxx xxxx xxxx xx-Y

14. An appeal against the said order was partly allowed

in MCD v. Uphau Tragedy Victims Assru reported as

(2011) 14 SCC 481 wherein this Court held as under:

(SCC pp. 528-31 & 5j6. paras 60, 64, 67 & 76)

"60. The contention of the licensee is what could be

awarded as a public law remedy is onlv a noninal

tntertm or alliative comDensation and il' anv

claimants (lesal heirs of the deceased or any

iniured) wanted a his,her compensation, they

should fil a suit for recovery thereof. It was

contended that as what was awarded wos Qn

interim or palliative compensation, the High Court

could not have assumed the monthly inconte of

each adult who died as being not less than Rs

15.000 and then determining the compensation by

applying the multiplier ol 15 was improper. This

lof\1
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B-

gives rise to the following question; whether the

income and multiplier method adopted to Jinalty
determine compensation can be arrived at while

awarding tentative or palliative compensation by

way of a public law remedy under Article 226 or 32

of the Constitution?

64. There"fore, what can be awarclecl os

compensation by way of public law remedy need

not only be a nominal palliative amount, but

something more. It can be by wqv of making

monelary amountsfor the wrong done or by way of
exemplary damages, exclusive of any amount

recoyerable in a civil action based on tortious

liability..

67. Insofar as death cases are concerned the

Uinciple determining compensation ts

streamlined bv severa I decisions of' this Court. (See

lbr example Sarla Verma v. DTC re rled as

(2009) 6 SCC I2I ) If ree factors are available

Ihe comoensati on can be detennined. The first is
the aee of the deceas d. lhe second is the income of
the deceased and the third is number of de ndants

o determine th rcenta eo deduction r
personal nses). For convenience the third

l'actor can also be excluded b), aclctp ting, a standard

deduction of one-third lowards personal exDenses.

Therefore just two factors are required to be

ascertained n determine the compensation in i9
individual cases. First is the annual income of the

deceased, two- thirds of which becomes the annual

loss of dependency; and second, the age of the

deceased which will furnish the multiplier in terms

8of17
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of Sarla Verma The annual /oss o/ dependency

muttiplied W the multiplier will give the

compensation. As this is a comparatively simple

exercise. we direct the Registrar General ol the

Delhi High Court to receive applications in regord

to death cases, lrom the claimants (egal heirs of

the deceased) who want a compensation in excess

of what has been awarded, lftat is, Rs 10 lakhsiRs

7.5 takhs. Such applications should be filed u'ithin

three months from today. He shall hold a summary

inquiry and determine the compensation. Any

omount awarded in excess of what is hereby

awarded os compensation shall be horne

exclusively by the theatre owner. To expedite the

process the claimants concerned and the licensee

with their respective counsel shall appear beibre

the Registrar without further notice. For this

purpose the claimants and the theatre owner may

appear before the Registrar on 10-1-2012 and take

further orders in the matter. The hearing and

determination of compensation may be assigned to

any Registrar or other Senior Judge nominated by

the learned Chie.f Justice/Acting Chief Justice of

the Delhi High Court.

Xx xxxx xxxx xxxx xxxx xxxx xxxx xxYx

16. We find the precedents for ment of comDens0I ton

in a writ petition under Article 32 of the Constituti n fall

under three ca leg.ortes of cases. Fi rst categon) is tvhere

the acts of commission or omission are attributed to the

State or its officers such as Nilabati Behera (supra)' Sube

Sineh (2006) 3 SCC 178, Rudul Sahv. State of Bihar &

Anr., (1983) 4 SCC 141 , Bhim Singh, MLA versus State

90f17
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of J.K & Others reported as (1985) I SCC 627 and D.K.

Basu v. State of W.8., (1997) I SCC 116 .

17. The second catesory of cases is where compensation

has been awarded apainst a corDorate entiN which is

engaped tn an activity havinp the potential to 0 cl the

life and healthofpeople such as M.C. Mehta wherein the

Court held as under:

"3I ...... We would thereJore hold that
where an enterprise is engaged in a hazardous or
inherently dangerous acilviy, and harnt results b
anyone on account of an accident in the operation
of such hazardous or inherently dangerous activig
resulting, for example, in escape of toxic gas the
enterprise is stictly and absolutely liable to
compensate all those who are affected by the
accident and such liability is not subject to an.y of
the exceptions which operale vrs-a-vt.s the lorlious
principle of strict liability under the rule in
Rylands v. Fletcher .

18. The third catesorv otnD rises of the cases where theL,

liabilitv for pavment of comDensatiott has been

apportioned between the State and the O anizers ol' the

liqction. In Dqbwali Fire Tragedy Victims Asso ciation

v. Union of India & Ors., 2009 SCC Online P&H
10273 wherein in a fire accident, 446 persons died and

many others received burn injuries. The High Court in a

writ petition under Article 226 oJ the Constitution held

that the school which organized the function and

respondent No. 8, the owner of the venue, would be

jointly and severally liable to pay 55% of the

compensation, remaining liability was to be borne out by

the State.

Xxr xxxx xxxx xxxx xxxx xxxx n$ xxx xxx

22. Keeping in view the judgments referred to by this

Court in its order dated ll-7-2014'. as also the

10 of 17
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judgments referred to above, we find that infringement of

Article 21 may be an individual case such as by the State

or its functionaries; or by the Organisers and the Slate;

or by the Organisers themselves have been subiect-matter

o.f consideration before this Court in a writ petition under

Article 32 or before the High Court under Article 226

such as lJphaar Tragedy or Dabwali Fire Tragedy'

Similar arguments have not found favour with the Delhi

High Court and in appeal by this Court' The view taken

therein does not waffant any interference and we

respectfullY endorse the same.

Xx xxx xxx xxx xxx xxx xxx xxx xxt

54. In Shywn Sundcr & Ots. v' Stale of Rqiasthan'

Og74) 1 SCC 690 , this Court observed that the murim

res ipsa loquitur is resorted to when an accident is shown

to have occurred and the cause of the accident is

primarily within the knowledge of the defendant' The

mere fact that the cause of the accident is unknown does

not prevent the plaintilffrom recoveing the damages' if

proper inference to be drawn from the circumstances

which are known is that it was caused by the negligence

of the defendant. It was observed as thus:

"9. The main pointfor consideration in this appeal

is, whether the fact that the truck caught fire is

evidence of negligence on the part of the driter in

the course of his employment. The maxim res ipsa

loquitur is resorted to when an accident is shown

to have occutred and the cause of the accident is

primarily within the knowledge of the defendant'

The mere fact that the cause of the accident is

unknown does not prevent the plaintiff from

recovering the damages, i.f the proper inference to

11 ot 17

Downloaded on - 31-12-2024 12:05:18::



Neutral Citation No:=2024:pHHC:070934

2024:PHHC 07t934

cwP-12894-2023 -12-

be drawn from the circumstances which are known

is that it was caused by the negligence of the

defendant. The fact oJ'the accic.lent may, sometimes,

constitute evidence of negligence and then the

maxim res ipsa loquitur applies.

10. The maxim is stated in its classic'.form bv Erle,

C.J.: fScottv. London & SL Katherine Docks,

(1865) 3 H&C 596,601 J

"... where the thing is shown to be under the

management of the defendant or his seryants, and the

accident is such as in the ordinary course o,f things does

not happen ifthose who have the management use proper

ccrre, it afJbrds reasonable a,idence, in the absence oJ

explanation by the defendants, that the accident arose

from want of care."

The maxim does not embody any rule of substantive law

nor a rule ofevidence. It is perhaps not a rule ofany kind

but simply the caption to an argument on the evidence.

Lord Shaw remarked that if the phrase had not been in

Lotin, nobody would have called it a principle lBqllard v.

North British Railway Co., 192j SC (HL) 4j l. The

moxim is only a c'onvenient label to appll' to a set of
circumstances in which the plaintiff proves a case so es

to call for a rebuttal from the defendant, without hoving

to allege and prove any specific act or omission on the

part ofthe defendant. The principalfunction ofthe murim

is to prevent injustice which would result iJ' a plaintilf

were invariably compelled to prove the precise cu$e of
the accident and the defendant responsible for it even

when the facts bearing on these mafters are ot the outset

unknown to him and o.ften within the knowledge of the

defendant. But though the parties' relalive access to

1) 6111
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evidence is an influential factor, it is not controlling'

Thus, the fact that the defendant is as much at a loss to

explain the accident or himself died in it, does not

preclude an adverse inference ogoinst him, if the odds

otherwise point to his negligence (see John G' Fleming'

The Lqw of Torts, 4th Edn., p. 264)' The mere happening

of the accident may be more consistent with the

negligence on the part of the defendant than with otlrcr

causes. The maxim is baseil as commonsense antl its

purpose is to do justice when the facts bearing on

causation and on the care exercised by defendant are at

the outset unlcnown to the plaintiff and are or ought lo be

wirhin the knowledge of the defendant (see Barlovq'v' S'

wales Transport co. Ltd K1950) I All ER i92' 3991

(HL).

t 1. The plaintiff merely proves a result, not ony

particular act or omission producing the result' ll' the

result. in the circumstances in which he proves it, nnkes

it more probable than not that it was caused by the

negligence of the defendants, the doctrine of res ipsa

loquitur is said to apply, and the plaintilf will be entitled

b succeed unless the defendant by evidence rebuts that

probability."

55. Further, this Courl in Pushpahai PurshotTott Udeshi

& Ahers v. Raniit Ginning & Ptessing Co. Pvt Ltd &

Anr., (1977) 2 SCC 745 hetd that where the plaintilf can

prove rhe accident but cannot prove how it happenetl to

establish negligence on the part of the defendant, such

hardship is sought to be avoided by applying the

principle ol res ipsa loquitur. It was observed thus:

"6. The normal rule is that il is for the plaintiff to prove

negligence but as in some cases considerable hardship is

13 of 17
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caused to the plaintiff os the true cause of the accident is

not known to him but is solely within the knowledge ol the

defendant who caused it, the plaintilf can prove the

accident but cannot prove how it happened to establish

negligence on the part of the defendant. Thts hardship is

sought to be avoided by applying the principle ofres ipsa

loquitur. The general purport of the words res ipsa

loquitur is that the accident ,,speaksfor itsel,f" or tells its

own story. There are cases in which the accident speaks

for itself so that it is sufficient for the plaintiff to prove

the accident and nothing more, lt will then be for the

defendant to establish that the accident happened due to

some other cause lhan his own negligence. Salmond on

the Law of Tor* (l 5th Edn.) at p. j06 states:

"The maxim res ipsa loquitur applies wheneyer it

is so improbable that such an ace'ident would have

happened without the negligence of the defendant that a

reasonable jury could Jind without further evidence that it
was so caused".

In Halsbury's Laws of England, 3rd Edn., Vol. 28,

at p.77, the position is stated thus: "An exception to the

general rule that the burden of proof of the alleged

negligence is in the Jirst instance on the plointi.,f.f occurs

wherever the Jacts already established are such that the

proper and natural inference arisingfrom them is that the

injury complained of was caused by the defendant's

negligence, or where the event charged as: negligence
'tells it own story' of negligence on the part of the

deJendant, the story so told being clear and

unambiguous". Where the moxim is applied the burden is

on the defendant to show etther that in fact he was not

negligent or that the accident might more probably have

14 of 11
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happened in a manner which did not connote negligence

on his Part'"

8. It is thus evident from a perusal of the above that a writ Coutt

may award compensation to a person aggrieved and against the wrongdoer'

onaccountofbreachofitspublicduty,inadditiontotheindependentright

oftheaggrievedpartytoclaimcompensationundertheprivatelawinacivil

action based on tort, by way of a suit instituted before a court of competent

.jurisdiction.Theawardofcompensationinthepubliclawjurisdictionistlrus

without prejudice to any other action like suit for damages etc' which may

belawfullyavailabletothevictimortheheirsofthedeceasedquathesame

matter. The quantum of compensation however would depend upon the

peculiar facts of each case and no straight jacket formula can be evolved in

that behalf.

g. This Court, further held, in the matter of "Jagir vercus Stnle of

Haryana,,bearingCwP-2648of2014decidedon19.10.2015thatwrit

Court has the power and discretion to assess a fair and proper compensation'

even in the absence of proper and impeccable pleadings or evidence.

Further, this Court in the matter of "Purchotatn Pa*ash and others versru

DakshinHaryanaBijliWranNigottLtdandothers''bearingCWP-

15780 of 2016 decided on 03.09.2019 held that even though the principles

laid down in claim cases under the Motor Vehicles Act are not to be strictly

appliedtocomputequantumofcompensationinelectrocutioncases,

however, the same may be a guiding factor for awarding compensation.

l0.Afternoticingtheabovefacts,IamoftheviewthatawritCourt

may, in a given circumstance, award compensation to a person aggrieved'

15 of 1?
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where a person has suffered injuries/loss of life as a result of a danger

brought around by the respondent (the distribution licensee being the

respondent in the present case). The element of compensation is granted

against the breach ofpublic duty and is without prejudice to the rights ofa

person aggrieved to seek his remedies in a private law action against the

violator before a Court of competent jurisdiction. Even though, the

principles of Motor Vehicles Act are not applicable per se, however, they

may be regarded as guiding principles by a court of competent jurisdiction

to ascertain the compensation payable to a person aggrieved.

11. A disputed question of fact would however emerge in the

present case as to whether the injury in question was sustained purely as a

result of fault of the petitioner or is attributable to the default of the

respondent-distribution licensee. Even in an eventuality of contributory

negligence, the petitioner would nonetheless be entitled to some

compensation. Although a construction was allegedll, being raised in

violation of law, however, the respondent failed to take appropriate steps to

stop construction raised in violation of law and chose to look the other way,

thus contributing in the occurrence dte to a pimafacie lapse.

12. Without going into the merits of the controversy involved in the

present case or recording any defrnite finding as to which party was at lapse

or as to whether it was a case of contributory negligence, lest it may

prejudice the case ol the respective parties, the present case is being

disposed of at this stage as it raises disputed questions of facts which cannot

be ascertained in writ jurisdiction.

16 of 17
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13. However, in order to meet the financial hardship of the

petitioners, an interim compensation of Rs. 5 lakhs is awarded to the

petitioners. They may, if so advised, approach the Court of competent

jurisdiction for seeking just and appropriate compensation as per law' The

Court of competent jurisdiction may thereupon determine the element of

compensation on the basis of evidence led by the respective parties, and be

guided by such principles including the guidelines/parameters prescribed

under the Motors Vehicles Act, 1988 as it may deem fit and proper'

14. The interim compensation shall be disbursed to the petitioners

within a period of two months from the date of receipt of certified copy of

this order. The respondent-Depaltment shall however be entitled to seek a

set-off of the amount ordered above but there shall be no recovery in case

compensation assessed is less than the interim compensation ordered above.

15.Needlesstomentionthattheperiodduringwhichtheplesent

petition has remained pending before this Court and till such time when the

certified copy of the order is received by the petitioner shall be excluded

from computing the limitation for institution of such proceedings'

16. The present petition is accordingly disposed of with liberties as

aforesaid.

(vrNoD s. BHARDWAJ)

l,.AY 09,2024 JUDGE

Yes/No
Yes/No

17 of 11

Vishal Shqrna

Downloaded on - 31-12-2024 12:05:18 :::

Whetherspeaking/reasoned :



HARYANA VIDYUT PRASARAN NIGAM LIMITED
Regd. Office :shakti Bhawan, plol No. C_4, Sector_6, panchkula 134109. Corporet6 tdontity Number: U40j 01HR 1997SGCO336E3

Websito t www.hvon,oro.in, E.mall: cornoanvsecv@hvon.oro.rn
Conespondenca E-mait - !(e[yp1r o.rc,m, hw11ls*totrl"rJ6eruil..o,l

Tetephone No. - 0172-2560769, 0172_2571841

To

HVPN

SubJect:

Dated Ot.o l.r

_1 
. The CElAdmn. & IT, HVPNL, panchkula.

2. The CElpD&C, HVPNL, panchkula.
3. The CE SO & Comml., HVPNL, panchkula.
1. 1lr. CElFinancial Officer, HVPNL, panciit uta.5. The CAO, HVPNL, panchkula.
6. CEIP&M, HVPNL, panchkula.
7. CE/IT, HVPNL, panchkula.
8. The CEIMM, DHBVN, Hisar.
9.- The CE/PD&C, DHBVN, Hiear,
!O.The CE,/Comml., DHBVN, Hisar,ll.The CE/Op. DHBVN, Hisar.
12.The CElOp. DHBVN, Delhi.
13.The CElAdmn., DHBVN, Hisar.
14.The CElMM, UHBVN, panchkula.
l5.The CElpD&C, UHBVN, panchkula.
16.The CElComml., UHBVN, panchkula.
17.The CtrlOp., UHBVN, panchkula.
18.The CElOp. UHBVN, Rohtal<.l\The CE/Admn., UHRVN, panchkula.

2O.l'hc CElAdmn., HpOCt,, Pnnchku la21.'lhe CElRcTpp, HpcCL, Khedar.
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25. The CE/Projects, HPGCL, panchkula
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MemoNo. Ch.-2TS/LB-2(gl
Dated: 17.12.2024

LPA No. L6AA 120.24 titled as Maaaging Director & Ors.
Vs. Krishan Lal & Ors.

"Leorned counsel for the oppelldnts inter olio contends thot therespondents retired from service on 3oth lune of the respective yeot sof theh retirement; since they were not in service on 1st luly ol the
Vcnb No
)aled. ,flf;ty their onnuol increment which beconte d

the tespondents challenged the non-gtont ol increment belore this

ue to lhem w.e.l. lst luly,

s respective yeors of their tetirement thev were denied the benelt of
S/Estt
3/NG E

neral
tCit"l this Court, ofter relyinq on the judgment ol the Supreme Cou;t in-.{fnarn6 Civil Appeol No.2t71 ol 2023 titled os Director (Admn. And HR)

KPTCL & others vs. C.p.Mundi nomoni ond others, decided on

Court; through the impugned iudgment o leorned Single Judge of

11.04.2023, ollowed the respond ents' petition; on the some focts osthe present cose, o Divisionul$il'
\flrp5

Bench of this Court, through its

Dtary No. ?!..... Jen/Rectt.

Attention is drawn to interim order dated 03.10.2024 passedin subject cited case vide which Hon'ble High court dismissed the writpet!tion.

The relevant part of interim order dated 03.10.2024 isreproduced hereunder :-

V
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iudgment doted 04.09.2024 possed in CWP-27278-2024'Madon

Singh ond others vs. state of Haryono ond others hod ollowed the

cose ol the Petitioner(s) therein; through Special Leove Petition
(Civil) Oiory No(s).4O874/2O2+ Stote oJ Horyono ond others vs'

Modon Singh ond others, the State of Horyono chollenged the

oforesdid order of the Division Bench before the Supreme Cout in
which on 13,09.2024 the Supreme Court hos issued notice dnd

stoyed the opetotion oJ the oforesoid iudgment ol the Division Bench

ol this Court doted U.09.2024 ond thot in the light of the ofore

submissions the impugned iudgment moy be set oslde or at leost tlll

further orders ol the Supreme Court the operotion of the same. 
should be stoyed. Notice of motion for 18'17'2024' ln the

meonwhile, operotion ol the impugned iudgment is stoyed "

it is an important interim order on the issue of benefit of

annual increment in case of retirees who retired on 30tr' June and were

not in service on l"t July of respective years.

The above judgment be circulated to offices under your

control for placing reliance on the interim order dated 03 lO '2024

passedbyHon,bleHighCourtinsirrrilarcases.Itisalsorequestedto
host the interim order dated 03.1O.2024 on the website of concerned

PowerUtility.Acompletecopyofinterimorderdated03.10.2024is
enclosed herewith for ready reference.

This issue with the approval of L'R'

DA/As Above

Depu Di S ct Attorney,
HPUs, Panchkula.

The XBN/TS Divn., HVPNL, llisar.
The XEN/OP Divn., DHBVNL, Hansi.
Legal Retainer, HVPNL, Panchkula
Legal Retainer, UHBVNL, Pa-rrchkula
Legal Consultant, HVPNL, Panchkula.
L,egal Consultant, HPGCL, Panchkula.
Law Officer, DHBVNL, Panchkula.
Law OIIicer, UHBVNL, Panchkula.
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MANAGING D]RECTOR DHB\,TJL & ORS V./S KRISHAN LAL & ORS

Mr.Sushant Shamra, Advocate. ibr
Mr.Deepak Balyan, Advocat€. for rhe appellarts

03. r0.2024

Leamed counsel for the appellants r.nrer a/r? oontends that the rq?ondenB

retired from seryice on 30,h June of tlre respective years of lheir retirement; siace they
$€re nol in service on I*r July of the rcspective years of their retirement $ey werc

denied the benefit of their annua! incremenf which becarne due to ,hen w.e.f. l_r July:
the respondents challenged the non-grant of inc.rement bcfore this Coun; thnrugh the

rrnpugned judgmcnt a learned Singlc Juclgc of.this Court. alicr relyrng on thc Judgmenl
of the Suprcme Couit in Civil Appeal No.2471 of 2023 titled as Director (.idmn. ,,lnd
llRr Kt'71. l. & ttthers i.s ('.1,.lluntlilttnuni and ttthers.dccirjcd r,n I L(l{.10.1..t. alkrrrrd

thc rcspondexts' p,:iiti,nl on t.e samq lacls as in thc prc$cnl casc, a l)ivisrr.n Bench of
this Courq lhrough its judgmenl dated (A.09.2024 pssed in CWp_2ltZlg-20 24-Matlan

Singh an,t oihers vs. stare of Horyarut at<r orhers hLJ alrowed the casc or the
petit;oner(s) therein: through Special Leave petition (Civil) Diary No(s)..1087412024_

.\tute of Han ano and other.ls r.: ll4adan Singh c;rl othett;, the Smrr of Harv,ana

challerrgcd thc aforesaid order ol'the Division Bcnch before the Suprenre court in rvhich

on 13.09.2024 thc Supreine Court has issueC noticc and :;tzryed the opllrulion of the

albresaid judgment ofthe Division Bench ofrlris coun dated 04.09.2024 and that in the

iighr of thc aforc submissions the irnpugncd judgmcnr n.)ay bc r,-el aside or nt rc.rsr ti
further ordem olthe Supremc Couxt the operation ol the same shoulel be sta_ycd.

Notice of nlrtion for l g.l 1.2024.

IDEEP.\K SIBAL]
JI ,I D(;I

Downloa.ied or, i 7-12-2024 il:58:19

[)ljl:PA r, M."\N( H.ANDA]
.IL.DOF

I)reselt:

In the meanwhile, operation ofrhe impugned.judgntcnr is stayed.
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Tlre CE/Admn., tlVPNL, Panchkula.
'T'hc CEllT, HVPNL. Par]ch kula.
The CE/TS, HVPNL, Panchkula.
Tlre CE/TS, HVPNL, Hisar.
The CE/TS, HVPNL, Gurugram.
Thc CE/Op. fihBVN, Hisar.
The CE/Op. DHBVN, Delhi.
The CE/Admn., DHBVN, Hisar.
'fhe CElop., UHISVN, Panchkula.

The CIt/Op. Ulll.lVN, Rohtak.
'i'lle CD/Admn.. UI{BVN, Panchkula
The CElAdmn., ll PCCL, Panchkula

+ | I t.I)-2(247) I lirr.rt r (r I I :ltl I

. rc No....
-:d.-........

: Estt.
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\',r,i,,, LPA No. 9L2 of 2024 titled, as Sudarshan Kumar V/s UHBVN & Ors.

llrc .rl,,r'e';riti (ir\c cillt ttp lor ltcarirtr: orr lli ll l(12-.1 lnd thc llr,rn irlc lliph ( rrrrrt ritle
i ,l:rrrrLrrl rl,rt, d ll{. l l.li)l.l disrticscrl thc s;rtnl on thc urnuntl tltlt rlhcn clatrsc 1.2..'l ol- Prrlicr rllrtctl

L ( lll,l(r"

-i. llta tfLtt'llurt, who v'os vryittE tlti ,\igurn (\ d PtL,u. tltrough t,r,kr ,l,tc,l
I I 0t]. 1991. ..iras ;tronroled us a LDC. ,\uch order contuined thc {ollov,ittg tcrm.t . -

L Tha prtmolir-rtt r{ the above o/licial shall not confer up()n them un1 right Ltl

scttirn'il.y over lhrtse u,ho moy othcr*'ise he sanior to them hut u,hose cu.e,\ ltLl\'t tlot
h<.t'n tIccirit'd Irr ttt., t'ao.\ot \Iut.\tt-ar(r
) 7lt,'ctbrtt'c rl/i,:iLtls sltall rL,muin o,t Hr.e,1 7111i.,, 1',rr,..
J lln, uhot'c r'/ficiols.tholl rtmuirt on pn)butit)n liv ottt'.t'aor. from tlrc dut rl
.ioining os [,D('
1. The ubovc olJiciuls u,outel hut,e c,ctntinucd to o./Jiciute a:s peon, DAIA ttttd

Haviklar but.[or thair promotion as LDC.

5. I'he above ofiicials are reuuired lo qualifu
tlindi/Enslish at the speed oj 25BA W,P. . t esDec one vear liom ihV,l

date of ioinin as LDCs. In cose. thev la I to aualifv lhe orescribed test ,within the
od the sh rill tltc

tlre_tuid Lpg:tC;!.
6. 'l'lrut tl.. , shctul,l procluce tlte rtrigittul ,l.lurt.iculatiotl Certi/icate ot rh( tittt( ol
.joining dutt

lEmphasis suppliedt
.1. .1.t per ululitknt ,\'o 5 in the oppcllont's ot.d(r pronrtittg him as LDC', hc vas t.L,qlit.L,l t,
qtruli/t'tlte ttI)\' lt'.\t\ in [:n,qli.slt ltiucli tith,n ott, \'ertr f)tttn tfu dutt ol'his joinin.q ut l.l)t
ur tltut il lv lttilt,Ll to quolift tlrc ptt tt rih!d /(tu.\). hc shull nol be cnlitlcd lo tltt, .gtont oi
(n\ trlnttul in(rcDttnt till the ytt.ting rl tlt :uid ttsts
i. Ilu,rLlet,ttt /)rti()n ().1 tlk R.'LruitDtL'nt dnd I'ntnr i0tt Priict,(hr slttrl, !ltc t,,,iirtt .i
/h? (r'tvhil" Hur.vttta State L,lac.tric'itt'Bourd duted lq.!0 1990 i.rsutd umler Sc,c.tion 1/:.) .l
Electritir.t lSuppl.y) .\ct. 1918 (for short, the l9J8.4ct) reads os tnder.-

'' )''!o.82.'ltcg-29./LJ In exerci.se rf trtvers conlerreLl under Clause (c) oJ,\ecrion-1g
of E.lccb'icity (Supply) Acr, l9l8 ond all other enabling pou,ers in rhis behall, tlrc
Ilontu,l ,Stutc Elec.1'. Board is plcltscd to make the following Revised RecruitmL,nt
otrci ['nrnotion ]Jolic.l itt raspect oi llinistat-iul &:ryit e (Head Ollice Cadrc) -
L0 L)\t.t' l)iyision ( lcrk
Ll ti0'!i ltosts shali he lilletl-up b.t dirc.t rcL.ruitlt,-,nt lj.om unt()nEs! ptt.srttt lttttin.g
tltc lollotrin.q qtruli/iLttl ns -
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(o) Malric with Ist Division or t0*2 with 2nd Division or equivalenr

exumination from Education Board/University recognised $' the Govt of

Hor.vana. OR Graduate fiom an.v lJniversitv recognized by the Govt of
Har.tana.

h1 I'assed Hincli upto l1th standard.

/c) Passed t.t'Pe test cither in Hindi or in English at the speed of 25i30 ll'Plvl

resPecliveb'

I.LI l'ltt dirrcttl, r'etruitel LD('s shdl remuin on tuining.fitr u period of 6mrnths

r,r'as prcscrihed by the Board fnim lime l(.) lime. The training peiiod. mu-v bt

curtailed by the appointing authority if lhe exigencies of work stt require The

trainee *,ould would get regular puy scale plus allowances os admissible from time

t0 time d ring thc training Period.
t.2 20'% posts shall be fitled up b.v appointment from amongst the peon, DMAs,

Rcstorerc, Havildurs, Daftries, Photedars, Book Binders' Safai Karamcharies.

lllalier md Chowkidars.tc. hoving the quali/ication of Malric'or l0+2 (txaminatiott

fitm Education lloartl / Utriver.sit.y retttqnised by lhe Govl tl Ha4'unl

1.2.1 The inter-se seniority list of the categories staled under Para l2 abttve.fbr

promotion to the post of LDL', .shall irc determined from lhe date of passing the

A,latri(:tialion tf l0+2 Examinalion strhiect to the condition that the offit'iul hus

u),nplded t t'e.trs vn'ice on 1511 i11lv preceding lo lhe dctle ttl'.fiiling,-up the post.

1.2.) Sut'h runking list, shall he prep,*,d on lst Jul.v each year und shall be valid

/.2 .i 
^s

ishull hqte r,t kllih' tesl in tyoe-v'ri t i np i n Ll indi (

sltccd of 25i30 U/.P.M. respectivelv vt'ithin one .vear ol his promolion. ln casc u
ee fails to qualiA' presecribtd test

nat he ullov,rd anr annual increnent till the passinB of said test. Hou,ever. no

reversion will be m on lower nost li'om which he/she was oromoted as LDC Th

htttlits of all incremcnls earned but ullou'ed due to nonpassins of test will be

ullotecl ftctnr lhe dute passinp ol' the prescrihed test. The benelits of incremer I-!l
allov'ed. be plven tov,ards nav fixolietn onl.v and no arreur will be lgd-kttfu'
erit durinp thich he/she c''ulr! tULlualify the test

I .3 lJ.o/Jicials to be appointetl by promotion wtder Para I .2 above, are not availuhlc

.fbr mo conseculi'te years thosc vacancies moy be diverted to direct recruilntent and

.filled-up.from among perso,ls having the qualification given under Paru ].1
obot'e. "

(Emphasis suppliedl

6. .4s per the olbre-quoted polic)'o./ the Boord, v'hich v'rts issued under Section 7(c) t,/ thc

1918 Act, a Llass-ll' emplo.vee promotcd os LDC v,as required to pass type lests r'r'ithin onc

_year of his promotion urul if he.failed kt do so, ht was nol enlitled lo lhe qrunt o{ annuul

increments till the passing of the said tests. These instructions further provided that, in ca\e,

he did not pass the said tesls he wculd not be reverted but the benefts of the increments

v'hich he would earn during the period that he did not pass his tests would be granted alier
.\e passes lhc same but with no arrears
7. The appellant was promoted as LDC on I 1.08.1994 and possed the required type test(s)

on 11.05.2012. As per thc afore quoted terms contained in his promotion order and the

applicahle poliq, of the Board lead us tu the irresistible conclusion that the heneJit of rha

increments thal he eorned helween 11.08.1991 and 11.05.2012, would be notionullv grantetl

to him towards /ixation ol his pay attd that he u,ould not be entitled lo any arrears especiall.v

when neither lhe e.five-quoted term No.5 cll the orcler promoting him as LDC nor Clausc

L2.-|. ofrhe polic.v rf the Board dated la i0 1990 hos been challenged by rhe appellanr.

8. The qytellant s rali.tncc ott the .iudlnant o.f a Divisirtn Bench of this Courl dated

27.01t 201 3 in LPA No. l7l I oj 201 I titlcd us "Uttar Horyana Biili Vitam Nigom l.td. v.

Phool L'hand" is rtriscrtnceiveL! as in thot tuse. tittt issue considered antl decided h.l'thu

Divisitn l|cnch Nas on the husis of thc recnritment nru1 pronnlion polic! of the Board latd

l
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Il i. tttll,'tlrrrtl It(1!, l!fl ('rr r.'rLr llrrl iilrurr rlr(rr'i. r ,1,Ltile !o (l ttor r)l'llllltlil\inr,t,\l)( t(.1 l

eirri tt.'ri lt ir tltctclrrrc. rd(lLtl\l!'(l to cirrLrliltc llte iLrtl::nrert ilnr\n:t:t lltc slh()[Llinitlr: trlIccs Lr t,.lcr )i,rl
, r rtr(,1 lil ,li'1,,r'rrl r,l. 'il'ilrrrI rilrrrrrr.,l ,..rre lrr pl:,r in- r.,.li,rn.c ol tlt.' lrlorcs:ri,.l irrdlrlent \ ((]l)\ ()l

4e
Legal Refainer,

For L.R. HPU, Panchkula
cC:
L The S.ll./XEN/lT, UHBVN, HVPNL, HPcCL, Dl-lBVN, panchkula/Hisar are rcquesred ro
uyrloarl the.lLrdgmcnl dated \8.1l.'2024 on the website of their utility.
2. Thc lJnder Sccy./HR II, UHBVN, Panchkula.
3. Dy, l)istrict Attorney-I, HVPNL, Panchkula.
4. Dy. District Attolney.ll, HVPNL, Parchkula.
5. Anrarl Dlriman, l,egal Consultant, llHBVN, Panchkuia.
' Legal Consultanl, HVI)NL, [)anchkrr]a.

Legal Consultalt t. flPGCL, Palchkula.
\ Law Officer, HVPNI-. Panchkula.
'; Law Officer, DHBVNL, Panchkula.
I tr l,arv Offict:r, UI IllVNL, I,arrchkula.
11. ALO I UHIIVN, Pa:rclrkula.
12. AL() .1, UHBVN, Panclrkrrla.
l.l. AL()..1. lJIlll\ N. l,an.lrkuta

('7. i0. 1978 v'hich is not applicoble in the present case becau\c the appellont was promoted
in the yeur 1991 und at thut time the reL.ruitmcnt uml promotiott policy dated ()7.10.197u

stood revised thruugh the ufore re/brred pitlicl' duted 19.10.1990. ,4 reading ol hoth the
policies show that the policy dated 07. 10.78 neither contained the afore quoted Clawe I .2. J
ds is found in the policy dated 19.10.1990 nor any other clause similar thereto.
9. In the light oJ'the above discussion, we fnC no merit in the instant appeal and the same is
hereh.l, dicmi.sed. "

jLr,iltttcrtl tltr'ctl lS I l()l Iirtrrr'lrr.crl lrr,rirrillr lirl lr,;rrl'. r'L.tirerrc..
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IN THE HIGH COURT OF PUNJAB & HARYANA
AT CHANDIGARH

****

I lu
LPA-912-2024 (O&M)
Date of Decisi on;18.17.2024

Sudarshan Kumar
Vs.

Uttar Haryana Bi.ili Vitran Nigam and Others

Appellant

Respondents

CORAM: HON'BI,E MR, JUSTICE DEEPAK SIBAL
HON'BI,,E MR. JUSTICE DEEPAI( GUPTA

[)rcscrtt lVl r. Karan Singh, Aclvocatc
for thc appellant.

DEEPAK S IBAL. J. (ORAL)

I. On 07.09.1978, the appellant rvas appointed as a Peon in the

crstlvhile l-larl'ana State Hlcctricity Board (norv Uttar Haryana Biili Vitran

Niganr) (lirr sholt, tlre Nigarn). I Iis serlices as a Pettn u'ere regttlarizecl otr

19.03.1979. On I1108.1994. he was prortoted as Lorver Division Clerk (tbt

short 'l.DC'). One ol'thc conditions containcd in the appellant's protnolitu

orrlel u as lhal \\'ilhin onc \'car firtrn the Cate ol his .ioining as LDC he rvas

rcquired lo pass type test(s) in English/Hindi at lhc specd ol 25130 words pct'

minute antl thal it'he failed to do so, he shall not be entitled to any annual

increment till he passes thc said test(s). The appcllant passed the required type

test(s) on I 1.05.20 l2 altcr rvhich he reccived his ittcrements and the benefits

ol' all the increments which had accrued to him between the date of his

yrrorrotion as I-DC and thc date ol prassing ol'his tYpe test(s) were granted

torvards lixation of his pa1'. However. no ltrrears between the date ol'hls

1of6
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promotion as LDC and the date ol passing ol'his type test(s) u,ere granred lirr

which he represented to the Nigam. Through order dated 11.12.2017 rhe

appellant's representation was rejected. The appcllant challenged sr.rch

rejection through tiling ot a rvrit petition beforc this Courl being CWP-l2lti0-

2018 which, through the impugned judgmenr, has bccn dismissed lty J

2

3

Learned Singte Judge ol'this Court.

Learned counscl lirr thc appcllant has bccn hcard.

The appellant, who rvas serving the Nigam as a Per.rn, through

Such order contained the

follorving tcrnrs : -

l. Ihe prortrotiun ol'tlre aLrtirr otllcill slrall lrrrI confeT

r.rpon thcnr anv right ol' seniorit-r o\cl tltosc u ho lnar

othenvisc bc scnior iLr thcrl) bul u'hose cirse; harc not bccn

decided lbr any reason rvhat-so-ever.

2. Thc abovc ollicials shall remain on Hcir.l Ol llct: ('aclrc.

3. l'he abo."'e otficials shall rernuin on probation flor one

l,car iionr thc clatc ofjoining as LI)C.

4. The above oi}'icials rvould have continuc(l to otticiart as

Peon. DMA ;rnd llavildar but firr their frronrotiorr rs l,i)C.

5. Tlte alror.e olficials ars rcquircd lo qualify thq_Glt !.!

tr.De rvrit ing in HindiiEnqlish at thc soeed ol 25i l(t W.P.M.

resDectivelv rvithin one vear t'onr their tlatc of ioinint as

LDCls. ln careJrcy ]itl to eualil\' tlrrt Drcscribed test s itlrirr

the stipulated period they shall not Lre allorved arrv annual

inclt'nrent till th rh aid t e- les I

6. That thcl' should producc thc orisinrl ivllLr';cu lation

Cert jllcate at the time of joining duty.

(Emphasis su1'rp lied)

4 As per condition No.5 in the appcllant's order prontoting him as

order dated 11.08.1994, was promoted as a LDC

_', _

) 'rt t)
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LDC, he was required to qualify the type tests in English/Hindi within one

-year liom the date ol'his.joining as LDC and that if he failed to qualify the

prescriherl test(s), he shall not bc entitled to the ilrant of any annual incremcnt

till the passirrg ol the saicl tests.

The relevant portion o(- the Recruitment and Promotion Policy

(lur short, the Policy) of thc crstwhile Haryana State Electricity Board dated

19.10.1990 issr.rcd unclcr Scction 7(c) of Electricity (Supply) Act, 1948 (tbr

short, the lc)48 Act) rcads as undcr:-

"No.112.'Rct-29'L^l In e.rcrcisc ol'porve s conlerred under Clause (c) ol

Section-79 ol Eleclficity (Suppl;) Act, 19.+li antl all othcr enahling powcrs

in this bchalt, thc llarlana Stalc Huo. lloald is plcascd to makc thc

lirllouing Rcrist'rl Reeruilnrcnl antl Protttolirrn Policf in rcspect of

illiristcri,ri Scrvict (llearl Ollicc Cudrt:):-

L0 Lou,cl Division Clcrk

1.1 U09i, posts shall he filled-up hy direct recruitment liom

amongst persons ha','ing'.he lollolving quali ficaLions: -

(a) Matric \l,ith lst l-'tivrsjon or l0+2 rvith 2"'r Divisiou or

cquivalcnt e xamination fi-orrl Education

Boartlljnivrrsiti, r.ccogniscd h',' rhc Govt. ol llanirnrr

OR

Graduatc florn anv Uni\,crsity rccognizcd by thc Corr.

o! Hrryana.

(h) Passcd Hindi upto l0 '' stand;rrd.

(c) Passed r-vpe iest eirher in Hindi or in English ar the

spced o1' 25i30 V/PM respectively.

1.1.1 The dircctly recruitcd LDCs shall remain on training for a

period of6 months or as prescribed by. the Board from time to

time. The training period, may be cunailed h1" the appointing

authodty il'the exigcncres of work so require. The trainec

u ould uould gct rcgular pav scalc pltis allorvanccs as

admissible fiom time to time during the training period.

1.1 2t)9i, posts shall bc lillcd Lrp b1 appoiutrncn( liom amongst thc

peon. DIv{As, Resrrrrcrs. Hariil(h[s, D:rttries, Photetlars, Book

lol ri

:: Dcwnloaded on - \9-72-2024 11:32;59 :::
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l.2.1

t.2.2

1 2.'\

t.3

4 '.r t,

6 As per the albre-qtroted policy ol tne Board. r,i,hich was issuctl

under Section 7(c) of the 1948 Act, a Class-lV emplol ee promotcd as l.l)C

was required to pass tvpe tests within one yerr o1'his prcnrotion ancl if hc

lailed to do so, he was nol entitled to tlle granl ol'arrntral ir:cternents till llte

Dowrrloaded ot 19-L2-2021 17:32:59

Bindcrs, Sai'ai Kuramcha es. Malics anil Chorvkidars ctc.

having the qualilication of M:rtric or 10+2 L'xaminalion liom

Education Board., [,lnir,ersity recognisetl ix thc Gol'l. trl'

I{ar-vana.

'[hc inter-se seniolil! li:t ol the r;rtcgorir\ state(l unrlcr Paril

L2 above lbr promotion r.(] rhe post o1'LDC, shall be

dctermined tiom the date o1'passing thc Mirtricul tion o['

l0 2 Examination subjcct Lo thc conditiou that the olficiai

has conrplcted 5 years servict on lst' Jull pleccding to thc

date of lilling-up the post.

Such rankrng Iist, shall bc prcparcd on Ist Jrrlv cach ycar anr.l

shall be valid ftrr one year.

Such official shall haYe to qualill,t(:st in t.vpc-rvritin,]' in

Ilindi,'linglish at thc soccd ot 2l l0 W.P.\!. rrtlplqllvcl)'

UAtU!_q!rc$a1_a]_l11gp1q41g11q1f-l1r_casc. a protnotcc lails Lo_

qualitt presecrihcd lest \\'ithin the stipulated period.

her'she shall not he allowed ant,annual incr-ement till the

oiusine of said tcst. Howcver. uo rcversion will be madc ol

Iorver post liom which her'she u,as plomoted as LDC. Tltr:

bcnefi's ofall incrcments camed but alklrvc lduc to non-

passing ol tcst rvill bc allou'ctl lionr thc rlatc ot'passinu ol'lhr

nrescribed test. The benelits of increment. so allo,'vcd. he

gi1,en towards nav fixation only and no arrcirr u'ill hc Daid lirr

thc periocl dr.rring rvhich hc,'shc could not ouality thc tcst.

llot'licials to bc appointcrJ l)\'pronrolion untlcr Prira 1.2

lbovc. arc not availablc for trvo consccutiyc,'-cars th{)so

vacancics mal hc diver-tetl ro dircct recruitrlcnt rrnrl iilled-lLp

tiom amongst persons having the qualification given unclcr'

Para 1.1 above."

( [:rnphasis supplied)
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l)assing ol the saict tests. These instructions furllrer provided that, in case, he

did not pass the said tests he would not be rer, erted but the benefits ol' the

incremenl"s ilhich he would earn during the per iod that he did nol pass his

tests woulcl be glarrted after he passes the same hut with no arrears

'1'lre appellant was promoted as [.DC on I L08. I 994 and passed

thr: rerluirerl type test(s) on I 1.05.2012. As per the alore quoted terms

containcd in his promotion ordcr and thc applicablc policy of the Board lcad

us lo lhc irrrrsistiblc conclusion that thc bcntrtlt of the increments that hc

carnecl between 11.08.1994 and I1.05.2012, would be notionally granted [o

him toq,ards t'ixation of his pay and that he rvould not be entitled to any

arrears especially rvhen neither the aiore-cluoted ternr No.5 of the order

pronroling hinr as LDCI nor Clause L2.3. ol'the policy ol tlre Board datecl

lc).10. lt)90 has bccn challengcct by the appellant.

IJ 1'he appellant's reliance on the judgment of a Division Bench of

this Crrurl dated 27.08.2013 in LPA No.lTll of 20ll titled as oUfrar

Harya11, Biili Vita.m Nigam Lld v. Phool Chand" is misconceived as in that

case, the issue considered ancl decicled by the Division Bench was on the basis

of the rccruitment aud promotion policy of thc Board dated 07.10.1978 which

is not applicable in tlrc prcsent casc because the appellant was promoted in the

ycar 1994 and at that timc thc rccruitmcnt and promotion policy dated

07.10.1978 stood revised through the afore referred policy dated 19.10.1990.

A reading oi both the policies show that the policy dated 07.10.78 neither

contained the alore quoted Clause 1.2.3 as is lound in the policy dated

19. 10. l9g0 n()r anv other clause similar tirereto

-5-
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9. ln the light ol'the above discussion. s'c lincl no rnerit in the

insl.ant appeal and the same is herebv dismisserl.

Pending rniscellaneous application(s), if a:ry, also stand disposed

of.

( DEEPAK SIBAI, )
JUDGE

( DEEPAI( GUPTA )
J UD(;Ir

November 18,2024
Neetika Tuleja

Whether Speakirrg/reasonecl
Whcther ll.cportable

Yesi No
Yesr'Ntt

6.ltl
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