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From
Chief Engineer/Admn.,
HPGCL, Panchkula.
To
All Chief Engineers in HPGCL.
All Financial Advisors & CAO in HPGCL.
SE/FTPS, HPGCL, Faridabad.

O R

Memo No. 96  /Ch. o /HPGCL/ENG/HPU/C-2026
Dated: |§ .03.2026

Subject: - Important judgement/guidelines passed by Hon’ble courts.

Kindly refer to the subject noted above.

In this context, enclosed please find herewith a copy of judgements/
guidelines (list overleaf as Annexure-l) passed by Hon'ble High Court, Chandigarh in
the cases, received from the office of LR/HPU, Panchkula for praying dismissal of similar
court cases by placing reliance on the ibid judgments.

This issues with the approval of Chief Engineer/Admn., HPGCL.

DA/As above

’-—"'_q-——"
XEN/ LNO,
For Chief Engineer/Admn.,

HPGCL, Panchkula

Endst. No. 16 /ch- Io IHPGCL/ENG/HPU/C-2026 Dated: |& .03.2026

A copy of the same is forwarded to XEN/IT, HPGCL, Panchkula with a
request to upload the along-with office memos (copies enclosed) on the official website
of HPGCL, please.

DA/As above /\?B
/m,
For Chief Efgineer/Admn.,
HPGCL, Panchkula
CC:-

PS to Chief Engineer/Admn, HPGCL, Panchkula.




Annexure-|

Sr. No. Subject Judgements Memo No.
‘ dated
i CWP No. 3138 of 2016 titled as | 08.09.2025 | No. 45/LB-2(8) dated
Randhir Singh Vs State of 16.12.2025
Haryana& Ors.
2. CWP No. 9606 of 2022 titled as | 13.10.2025 | No. 409/LB-2 (Misc)

Khairati Lal Vs State of Haryana &
Ors.

Vol-1l dated 18.02.2026




HARYANA VIDYUT PRASARAN NIGAM LTD
Regd. Office : Shakti Bhawan, Plot No. C-4, Sector-6, Panchkula 134109
Corporate Identity Number : U40101HR1997SGC033683
Website : www.hvpn.org.in, E-mail: company;ecy@hvpn.org.'m
Correspondence E-mail - Ir@hvpn.org.in, anusinglaalo@edhbvn.org.in
Telephone No. - 0172-2560769, 0 172-2571841

1. The CE/Admn. HVPNL, Panchkula.

2. The CE/Admn. UHBVN, Panchkula

3. The CE/HR & Admn. DHBVN, Hisar.
/.—The CE/Admn. HPGCL, Panchkula.

-~ Memo No.: Y 5/LB-2(8) Dated: ) {.12.2025

Subject: CWP No. 3138 of 2016 titled Randhir Singh Vs. State of Haryana
& Ors.

Attention is drawn to judgment dated 08.09.2025 passed in subject cited
writ petition by the Hon’ble High Court vide which the Hon’ble High Court dismissed
the Writ petition. The operative part order dated 08.09.2025 is reproduced here under:-

I °‘(} D’I Izlagave heard learned counsel for the ' d d th
= parties and perusea the
" record of the case with their able assistance and it transpires that
~ _ the controversy involved is with regard to the fixation of cut off
. date as 01.01.2006 for grant of benefits in terms of notification
e - dated 25.08.2014. The present case is squarely covered by the
L M ' - judgment of Full Bench of this Court passed in CWP No.17310 of
. 2015 titled as ‘Shamsher Singh and others Vs. State of Haryana
and others’. as such, the petitioner cannot claim the benefit of
notification dated 25.08.2014. The petitioner(s) has retired prior
to issuance of notification. The Full Bench has considered the
issue and the operative part is reproduced as under:-
o “ 67 Keeping in view the factual aspects noticed
hereinbefore coupled with the settled principle of law, it

DS/Estt. : ;

DS/Genl. cannot be sau? that t{ze pr.ospecnve amendment to Part-1I
US/NGE Rules, 2009 vide notification dated 25.08.2014 is without
Us s jurisdiction or is arbitrary or illegal or violates the Articles

/ Rectt, 14 and 16 of the Constitution of India.
DS/T&M 68. The prayer of the petitioners that the retired employees
XEN/Hr. & Trg, and the serving employees be treated as homogeneous class
XEN/LNO cannot be accepted qua the grant of benefit of amended Rule
XEN/ Civil 8(1-A) of Part-Il Rules, 2009. The benefit extended to
Frep e « serving employees, who were in service as on the date of
;3: amendment of Part-II Rules, 2009 i.e. 25.08.2014 only,
cannot be treated as arbitrary and illegal hence, the
2[/ challenge to the validity of Notification dated 25.08.2014

amending Part-Il Rules, 2009 prospectively, needs no
interferenceat the hands of this Court.
thegl@PSto CE‘f.aidmn. 69. F wjther, learned counlsel for the petitioners press into
SE/AGMN. 3\6 t\&’ﬁ M operation the judgment of the Division Bench of this Court
in State of Punjab and others Vs. A.P. Sharma and others,
CE/Admn 2017 (1) SCT 322. The said judgment cannot be made
applicable in the facts and circumstances of the present
case. Here, the petitioners who are retived employees, are
claiming the benefit as extended 1o the serving employees
wherens the facts in A P Sharma and others (supra) were



with regard to the revision of the pay scale retrospectively.
As the facts of both the cases are different, the benefit of the
Judgment in A.P. Sharma and others (supra) cannot be
extended to the petitioners so as to claim that the
amendment dated 25.08.2014 should be retrospectively
made applicable to all the retired employees irrespective of
the date of their retirement.
70. Therefore, the challenge to the amendment 10 Part-I]
Rules, 2009 dated 25.08.2014 so as to operate upon all the
retirees of the State of Haryana cannot be accepted and is
accordingly rejected...”

6. In view of the discussion above and the present writ petitions

are hereby dismissed in view of the judgment rendered by the Full

Bench of this Court in Shamsher Singh and others (supra).

7. A photo copy of this order be placed on the file of connected
cases.

It is an important judgment on the issue that any amendment to pension
rules made by competent authority with a prospective effect from a given date, cannot
be made to apply retrospectively to the retired personnel on such date.

It is therefore requested to circulate the judgment amongst the
subordinate under your control for dismissal of ongoing similar cases if any placing

reliance on the judgment dated 08.09.2025 passed by Hon'ble High Court. It is also
requested to direct the concerned SE/IT to host the judgment dated 08.09.2025 on the

website of concerned Power Utility. A complete copy of judgment dated 08.09.2025
is enclosed herewith for ready reference.

DA/As above

Law Researcher,
For LR, HPU, Panchkula.

O

. The S.E/XEN/IT, UHBVN, HVPNL, HPGCL, DHBVN.
Panchkula/Hisar are requested to upload the judgment dated 08.09.2025
on the website of their utility.

The Joint Secy./Legal, HVPNL, Panchkula.

The Under Secy./Legal, HVPNL, Panchkula.

Dy. District Attorney-I, HVPNL, Panchkula.

Dy. District Attorney-II, HVPNL, Panchkula

Sh. Aman Dhiman, Legal Consultant, UHBVN, Panchkula.

Legal Consultant, HVPNL, Panchkula.

Legal Consultant, HPGCL, Panchkula

. Law Officer, HVPNL, Panchkula.
10. Law Officer, DHBVNL, Panchkula.

11. Law Officer, UHBVNL, Panchkula
12. Legal Officer, UHBVN, Panchkula.
13. ALO-1 UHBVN, Panchkula.

14. ALO-2, UHBVN, Panchkula.

15. ALO-3, UHBVN, Panchkula.

16. ALO, DHBVN, Panchkula.

17. ALO, HVPNL, Panchkula.

VPN L A L
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208 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH
1) CWP-3131-2016
Date of decision: 08.09.2025
Surender Singh ....Petitioner
Versus
State of Haryana and others ..Respondents
2) CWP-3138-2016
Randhir Singh ....Petitioner
Versus
State of Haryana and others ...Respondents
3) CWP-3139-2016
Neta Nand Sharma ....Petitioner
Versus
State of Haryana and others ...Respondents

CORAM: HON'BLE MR. JUSTICE HARPREET SINGH BRAR

Present:  Mr. Pawan Hooda, Advocate
for the petitioner(s).

Mr. Piyush Khanna, Addl.A.G., Haryana.
Mr. Anil Chawla, Advocate
for respondent No.5 (in CWP-3131-2016),

for respondents No.2 to 4 (in CWP-3138-2016) and
for respondents No.2 to 5 (in CWP-3139-2016).

HARPREET SINGH BRAR, J. (ORAL)

L, This common order shall dispose of the aforementioned civil writ
petitions as they arise from a similar factual matrix. However, for the sake of
brevity, the facts are taken from CWP-3131-2016.

. The present civil writ petition(s) has been filed under Articles

lof4
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CWP-3131-2016
CWP-3138-2016
CWP-3139-2016 )

226/227 of the Constitution of India for issuance of an appropriate writ in the
nature of mandamus directing the respondents to grant the pension @ 50% of
basic pay as per the notification No.2/10/2014-I pension dated 29.08.2014 with
effect from the date of its implementation.

3 Learned counsel for the petitioner(s) submits that the petitioner
had joined the Rajya Sainik Board, Haryana as welfare organizer on 01.10.1993
and he was retired from service on 31.07.2014 after completion of age of 58
years. After his retirement, the pension of the petitioner was fixed as Rs.6,642
vide Annexure P-1. As per the notification dated 17.04.2009 issued by the
Government of Haryana, the petitioner was granted the pension. Further, the
Haryana Government Finance Department was issued a notification dated
25.08.2014 (Annexure P-2) regarding the amendment in the Haryana Civil
Services (Revised Pension) Part-II Rules, 2009 by Haryana Civil Services
(Revised Pension) Part-II (Amendment) Rules, 2014 and the petitioner has
become entitled for the enhancement of pension as per the new notification.
Thereafter, the petitioner had sent a letter dated 11.12.2014 (Annexure P-3) for
grant of 50% pension as per the new amendment and notification but no
response has been filed by the respondents nor pension as per the said
notification was granted to the petitioner, as a result of which, the petitioner
sent the reminder dated 18.04.2015 (Annexure P-4) but the benefits of the
notification dated 25.08.2014 have been denied to the petitioner.

4, On the other hand, learned counsel for the respondent(s) submits
that the notification was issued on 25.08.2014 in which it was clearly

mentioned that the persons retiring after the date of notification of the said

2InfA
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CWP-3131-2016
CWP-3138-2016
CWP-3139-2016 <3

amendment, linkage of full pension with twenty eight years of qualifying
service, shall be modified to the extent that once a Government servant retires
after rendering the minimum qualifying service of twenty eight years, pension
shall be sanctioned at fifty percent of the emoluments as defined in the Rules.
He further submits that the the amendment is applicable only in the case of
those employees who retires on or after 25.08.2014 and the petitioner retired
prior to cut off date fixed by the Government in the said notification and thus,
the petitioner is not entitled to the said benefit.

5. I have heard learned counsel for the parties and perused the record
of the case with their able assistance and it transpires that the controversy
involved is with regard to the fixation of cut off date as 01.01.2006 for grant of
benefits in terms of notification dated 25.08.2014. The present case is squarely
covered by the judgment of Full Bench of this Court passed in CWP No.17310

of 2015 titled as ‘Shamsher Singh and others Vs. State of Haryana and others’,

as such, the petitioner cannot claim the benefit of notification dated 25.08.2014.
The petitioner(s) has retired prior to issuance of notification. The Full Bench
has considered the issue and the operative part is reproduced as under:-

“...67. Keeping in view the factual aspects noticed hereinbefore
coupled with the settled principle of law, it cannot be said that
the prospective amendment (o Part-II Rules, 2009 vide
notification dated 25.08.2014 is without jurisdiction or is
arbitrary or illegal or violates the Articles 14 and 16 of the
Constitution of India.

68. The prayer of the petitioners that the retired employees and
the serving employees be treated as homogeneous class cannot
be accepted qua the grant of benefit of amended Rule 8(1-A) of
Part-II Rules, 2009. The benefit extended to serving employees,

who were in service as on the date of amendment of Part-Il
Rules, 2009 i.e. 25.08.2014 only, cannot be freated gs W’ﬁf[fdfy
and illegal hence, the challenge to the validity of Notification

3o0of4
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i

dated 25.08.2014 amending Part-II Rules, 2009 prospectively,
needs no interferenceat the hands of this Court.

69. Further, learned counsel for the petitioners press into
operation the judgment of the Division Bench of this Court in
State of Punjab and others Vs, A.P: Sharma and others, 2017
(1) SCT 322. The said Judgment cannot be made applicable in
the facts and circumstances of the present case. Here, the
petitioners who are retired employees, are claiming the benefit
as extended to the serving employees whereas, the facts in A.P
Sharma and others (supra) were with regard 1o the revision of
the pay scale retrospectively. As the facts of both the cases are
different, the benefit of the judgment in A.P. Sharma and others
(supra) cannot be extended to the petitioners so as to claim that
the amendment dated 25.08.2014 should be retrospectively

made applicable to all the retired employees irrespective of the
date of their retirement.

70. Therefore, the challenge to the amendment to Part-II Rules,
2009 dated 25.08.2014 so as to operate upon all the retirees of
the State of Haryana cannot be accepted and is accordingly
rejected...”

6. In view of the discussion above and the present wirt petitions are

hereby dismissed in view of the judgment rendered by the Full Bench of this

Court in Shamsher Singh and others (supra).

i A photo copy of this order be placed on the file of connected cases.
(HARPREET SINGH BRAR)
JUDGE
08.09.2025
Neha
Whether speaking/reasoned ; Yes/No

Whether reportable : Yes/No

dofa




HARYANA VIDYUT PRASARAN NIGAM LIMITED

Regd. Office : Shakti Bhawan, Plot No. C-4, Sector-6, Panchkula 134109
Corporate Identity Number : U40101HR1997SGC033683
Website : www.hvpn.org.in, E-mail: companysecy@hvpn.org.in
Correspondence E-mail - Ir@hvpn.org.in, alol@hvpn.org.in
Telephone No. - 0172-2560769, 01/2-2571841
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To

1. The CE/Admn. HVPNL, Panchkula
2. The CE/Admn. UHBVN, Panchkula
3. The CE/HR & Admn., DHBVN, Hisar

/Z»A'T—le CE/Admn. HPGCL, Panchkula.

Memo No.: 409/L13-2(Misc)Vol-II
Dated: 18.02.2026

CWP NO.9606 of 2022 titled as Khairati Lal Vs State of
Haryana & Ors.

Subject:-

With reference to the subject cited above. In this context, please
find enclosed herewith copy of memo rececived from Chief Secrectary to
Government Haryana ,Chandigarh for further necessary action.

L

Assistant Law Officer,
For LR/HPU, Panchkula

DA/As above.

I)S/ Estt. SEldmn
REday 22" > o>

DS/Genl.

US/NGlf: ' EE.G
US/Reof). s
DS/T&M ) - m. ........................
AEE/AL-NG
XEN/Hr.& Trg. p— § B i
\)EN/LNO )emﬁt . o' TR
2 All Officers
XEN/Civil 12 R
/L- /LNO

D:/Mannu Mann/Letter-2026



The Chief Secretary to Government Haryana
Chandigarh '

All the Administrative Secretaries to Government Haryana
All the Heads of the Departments to Government Haryana

All the MDs/Heéads of Boards/Corporations of Haryana
All the Divisional Coramissioners in the State of Haryana
All the Deputy Commissioners and Sub Divisional Officers (Clvﬂ) in

Haryana ,Qﬂ,\{w)
The Reg1strars of all the Universities in Haryana @}\’ ) 9,
W

Memo Ne. DA/CS/ 146725 il "',“",'?_ -
Date Chandiga:rh the, 02™ December, 2025 cE/Adrm -
e

CWP No. 9606 of 2022- Khairati Lal Versus State of Haryana and
Others-Guidelines for  timely completion “of  disciplinary

proceedings- compliance thereof. M i.v\/i

L
I have been directed to convey that the Hon’ble High Court of Pun\]’zv

and Haryana while deciding the aforementloned writ petition vide order dated

13.10.2025 observed that timely determination of guilt or innocence of the accused

employee is an integral and essential part of judgment, right to life and liberty

enshrined in Article 21 of the Constitution of India. It has been further ob%em ed. by

the Hon’ble Court that in multiple cases the employees are aggrieved by whimsical

timelines adopted by relevant authorities to conclude d1sc1pl1mrv proceedmg 1n111‘.ted

agalnst them. Therefore with an intention to safeguard the eons‘uuuonal gualameea

prov1ded tinder Artlcles 14 & 21 of the Constitution of India, the Hon’ ble High

Court has laid down the following guidelines for det ermination of dlsmphnar
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i
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5.
6.
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proceedings for strict compliance:-

(i) The charge-sneet must be issued within a reasonable pemod

.....

(11) The inquiry must be corcluded within 6 months of i 1ssuance oi h
charge-sheet. |

'(iif) The Punishing Authority shall decide the matter within 3 months of
receipt of the inquiry report. |

| (iv) The Appellate Authority shall dispose of the appeal p1 referred
against decision of the Punishing Authority within 3 mon nths of
filing of such an appeal. A

(v) Thus, the entire process of d1501p11na1'y action must conclude Wi thm

01 year at the most. Any unexplained or inordinate dehy_ bey Ond



this periodé??she.ll vitiate the proceedings and invite an adverse
inference against the Idisci pIinary authority.

(vi) The Adminisirative Secretanes of the concerned depem:ments as
well as heads of relevant Boards and Corporatlons are also d1rected
to conduct a quarterly review in order to ensure that the prescribed
timeline is. scrupulously followed and no disciplinary action is
unjustly delayed.

The above directions/guidelines issued by the Hon’ble High Court vide |

order dated 13.10.2025 be brought to the notice of all concemed for scrupulous |

compliance. A copy of order dated 13.10. 202 is annexed herewith for perusal,

._;1,. L -.-,_4‘
S e e

Any laxity in this regard shall be v1ewed seriously and Wﬂl attract strict

ar'tlon for non compliance thereof.
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CWP-0606-2022 (0&M)

IN THE HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARK

S.No.242
CWP-9606-2022 (O&M)
Date of Decision:13.10.2025
Khairati Lal &
... Petitioner
Versus
State of Haryana and others
. ...Respondents

CORAM: HON'BLE MR. JUSTICE HARPREET SINGH BRAR

Present: Mr. Parveen Chauhan, Advocate,
for the petitioner.

Mr. Arun Singla, AAG, Haryana.

M. Padmakant Dwived:, Advocate with
Ms. Ayushi, Advocate,

for respondents No.2 and 3.
sestes sk '

HARPREET SINGH BRAR. J. (Oral)

1‘. Through the instart petition filed under Articles 226/227 of the
Constitution. of India, the petitioner has sought writ in the nature of
mandamus for directing the respondents to reiease all the retiral benefits
including gratuity, leave encashment, over draft expenses bome by the
petitioner and all the other consequential benefits with interest @ 18% per
annum,

2, Learned counsel for the petitioner, inter alia, contends-that the
petitioner retired as Stcre Keeper-cum-Mandi Inspector from the
respondent-Corporaticn on 31.12.2006 as is evident from Annexure P-2. A

Page-1l-0f11
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CWP-5606-2022 (O&M)

charge'sheet was served upon the petitioner on 21.01.2009 (Annexure P-3)
after the retirement of the petitioner for shertage of whea: stock during the
crop year 2002-03 on the allegations that the petitioner has failed to maintain
the health of the entire wheat stock and as such, the respondent-Coi;poration
has sutfered the loss of Rs.67,96,209/- dnly. The inquiry officer cbnciﬁjcféé
the inqﬁiry and gave its findings by holdi"rig that the charge of los.s: dS
quantified in the charge sheet to the extent of Rs.67 lakh is nct proﬁed
against the petitioner and the charge against the petitioner” stands partly
proved and the loss needs to be re-verified and conveyed. On the same set of
allegations and on same set of facts, the respondent--Corporation*ﬁas filed the
civil suit for recovery which was dismissed b.y the learned frial Cou%t.:'o':i':i: :
08.11.2013 and further the appeal filed by tht;réspondeﬁ't.-Co‘rpor}'it.iorzl.;.{%rzﬁ's.
also dismissed as discernible from Annexure P-5 i.e. the judgndeﬁt passec'l: by
the learned Additional Dis‘rict Judge, Sirsa on 07.12.2017. Similarly,
vigilance case beaiing No.667 dated 09.09.2008 registered against the
petitioner at Police Station City Sirsa, District Sirsa under Sectioss 409, 420,
467, 468, 471,‘_120 BMA and Section 3 of Prevention of Corruption "Act"bﬁ G
the identical facts aﬁ& circumstances was ‘t'horoughljr-’irnvest'ig‘aited!“; “and
ultimately, the cancellatior. report was submitted before the coﬁcémed_ Court
on 06.10.2010 (Annexure P-£). As suth, the petitionér has earned clean chit -
from the Vigilance Department and a'so the recovery suit on the same set of -
allegations filed by the respondent Corporation has been dismissed.

3. Learned counsel for the petitioner further assails the act and
conduct of the respondent Corporation on the ground that issuance of charge

sheet is violative of Ruie 2.2 (b) of Civil Servizes Rules, Volume —II as the
‘ ' Page—z-ofllﬁ I
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CWP-9606-2022 (O&M)
charge sheet was issued after retirement of the petitioner on 21.01.2009

pertaining to the misconduct of the year 2002-03. As such, the impugned
action of the respondent-Corporation in initiating disciplinary proceedings
aftér retirement is not admissible and he relies upon the judgment in State of
Bihar and others vs. Mohd. idris Ansari 1995(3) SCR 754 but the
respondent-Corporation has not challenged the judgment rendered by the
ieﬁmed Additional District Judge, Sirsa by filing a regular second appeal
before this Court and as such, the findings to the extent of exonerating the
petitioner from any liability on the civil side has attained finality.

4. Per contra, Mr. Dwivedi. submits that the punishing authority:
after serving the petitioner with a show cause, afforded him an oppbrtunity
of hiearing and.after recording dissent, has imposed punishment of recovery
of Rs.67,96,209/- vide order dated 09.05.2022. The petitioner has not
challenged order dated 09.05.2022.

5. Having heard leamazd counsel for the parties and after perusing
the record of the case, it transpires that the petitioner sﬁi)c-:qraunuated,cm,
31._12.2006. However, at the time of his retirement, neither any chz}rge sheet
was anj.ding nor charges were framed by a Court of competent jurisdiction
trying the petitioner as accused. The charge sheet was only -served on the
petitioner on 21.01.2009 for alleged misconduct pertaining to the year 2602-
03. The petitioner has filed the instant writ petition on 68.03.2022 az;dhinmi_c;e.
of moﬁon was issued on 07.05.2022. It appears that the punishing anthority
has passed the order of punishment on 09.05.2022 i.e. after the filing of the
prf;s.:qfl_t petition, There is no denial to the fact that the punishing authority

Page -3 -of il
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has taken almost 9 years in passing the said order of puniéh.:ne_nt whéreééj%hfé

enquiry officer had submitted his report on 03.10.2013.

6 " ADivision Bench of tkis Court in Sub Inspector Puran Chand
(Retd.) vs. State of Punjab and others 20003) scr 515 Wh_ilé 'considering a

similar issue, held as follows:

.“7. Pointed attention of this Court has been drawn to' clause (2) of the
aforesaid rule 2.2(b). A careful perusal of the same would show that
in_case_a_departmental proceeding is to be initiated against an
employee afier his retirement, it cunnot he in respect of an event
which _took place more than four years from_the date when the
proceeding is initiated. It is clear that the charge sheet was issued to
the petitioner in the instant case on 24.11.1998, whereas the incident
in question in respect to which he has been proceeded against relates
to the year 1988 i.e. one decade prior to the issuance of the charge
sheet. It is obvious that issuance of the aforesaid charge sheet is
wholly unacceptable in law, as the same is clearly barred by the
provision of clause (2) of rule 2.2(b) extracted above,” k.

(emphasis-added) "
7 Further still, as menidoned above, the petitioner retired in the

year 2006 and was served a charge sheet in the vear 2009 for an incident

from the year 2002-2003. Curiously, the charge sheet was issued 06 years

after tne occurrence of the alleged incident, afte;f the petitioner had retired
f"rom service. Indubitably, the issuance of ch'a:'g_e:;-;sheet at such a spregueﬁ:f_
stage is barred by Rule.2.2(b) of the- Punjab “Cij‘vlil..béc‘ervicels -Rule, Véiﬁlﬁe IL
It is a settled issue that departmental proceedings;cannot be initialtt‘ed against
an employee after his retirement, with regards to f;an event which té'ol_c place

over four years from the date of initiation of sa_id proceedings. Reliance in

this regard may also be placed on a judgment rendered by this'Com' in

Vasdev Singh vs. State of Punjab in CWP-23151-2025 dﬁcided- on

11.08.2025.

Page--‘;-ofl‘;,
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CWP-9606-2022 (O&M)

8. When delay taints disciplinary proceedings, they lose their

character as'an instrument of justice and turn into mechanisms of torment

and unwarranted suffering. As such, disciplinary proceedings ought to

adhere to established time lines or else it morphs ipto punishment_that does
not further the cause of justice. The respondent-Corporation has rendered a
punishment order 13 years post initiation of disciplinary proceedings and has
failed to provide any r:asonable explanation to justify the same or attribute
the delay to the petitioner. Moreover, the fact remains that the petitioner had
approached this Court on '09.05.2022, priqr to passing orf the said
pun_ishment ordar. As éuch, since the conduct of the petitioner does not

indicate any laxity, the delay alone would vitiate the disciplinary

" preceedings in its entirety

2. At this juncture, it may be profitable to refer ‘o the judgment

3

rendered by a two-Judge Bench of the Hon'ble Supreme Court in State of
A.P. vs. N. Radhakishan (1998)4 SCC 154, wherein, speaking'th.rougl_u
Justice D.P. Wadhwz, the following was observed:

. 19. It is: not possible to lay down any pre-determined principles

; applzcab’e to all cases and in all situations where there is delay in
concluding the disciplinary proceedings. Whether on that ground the
disciplinary proceedings are to be terminated each case has to be
examined on the facts and circumstances in that case. The essence:o
the meotter is that the Court has to iake into consideration _aii
relevant factors and to balance and weigh them to determine if it is
in_the interest of clean and honesi administration that the
disciplinary proceedings should be allowed to terminate after delay

* .. particularly when delay is abnormal and there is no explanation for
the delay. The delinguent employee has a right that disciplinery

- :proceedings aguinst him are concluded expeditiously and he is not
made to undergo mental agony and also monetary loss when c‘hcse
are_unnecessarily prolonged without any fault on’ his part_in
delaying the proceedings. In considering whether delay has vitigted
‘Page-5-of 11
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the following observations:
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the dzsuphnarv proceedings the Court has 10 congider the natu fp m‘"

charge, its complexity and on what account the delay has occurretl.
If the delay is unexplained, pr ejudice to the del mguent emglggee is
writ large on the face of it It could also be seen as to how much
disciplinary authority is serious in pursuing the charges against its ifs

employee. It is the basic principle of administrative justice that an
officer entrusted with a parncular job has to perform, his duties
honestly, efficiently and in accordance with the rules. If he deviates
from this path he is to suffer a peralty ' prescribed. - Normally,

disciplinary proceedings should be allowed to take its course as per

relevant rules but then delay defeats justice. Delay’ causes pre_;udace 10
the charged officer unless it can be shawn that he'is:to blare foi"the
delay or when there is propér explanation for the delay in conducrmg
the dzsuzpfmary proceedings. Ultimately, the Court zs to balance these
two diverse considerations.”

(ergﬂk}iclsis added)
A two-Judge Bench of the Hon’ble 'Suprem_e Court in PV
Mahadevan vs. M.D., Tamil Nadu Housing Board 2005(6) SCC 636 made

rf'r:

“18. Under the czrf'umsfances we are of the opmzon rhat allowmg Ihe
respondent to wroceed furrher with the departmental proceedmgs at
this distance of time will be very pi ‘ejudicial to the appellant. Keeping

a higher. Government official under charges of corruption and

disputed integrity would cause unbearable mental agony and distress
to the officer concerned. The protracied dzsc:plmnry enguiry- agamst
a Government employee should, therefore, be avoided not_only.in
the interests of the Government employee but in public interest and

also in the interests of mﬁspmn‘:__Lcor;ﬁ_zjence in_the minds of the

Government_employees. At this stage, it is necessary Lo draw the

curtain and to put an end to the enqum’. Ihe appellant had aireudv '

suffered enough and more on account af the dzscmlmaw

proceedings. As a maiter of fuct, the mental agony and su_jj"ermgs of

the appeéllant due to the protracted disciplinary proceedings would be

much more than the punishment. For the mzstakes committed by the -

department _in__the procedure for mmalmg the dzsmplmary
proceedings, the appellant should not be inade to suffer.”
: (emphasis added)
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9.3. ~ Further, a two-Judge bench of the Hon’ble Supreme court in
State of Punjab vs, Chaman Lal Gayal 1995(2) SCC 570, speaking through
Justice B.P Jeeven Reddy, opined as follows:

“10. Now remains the question of delay. There is undoubtedly a delay
of five and a hdlf years in serving the charges. The question is
whether the said delay warranted the quashing of charges in'this case.
It is trite to say that such disciplinary proceeding must be conducted
soon afier the irregularities are committed or soon after discovering
_ the _irregularities. They cannot be initiated after lapse of
considereble time, It would not he fair to the delinquent officer.
. Such delay also makes the task of proving the charges difficult and
is thus not also in the interest of administrotion. Delayed initiation
- of proceedings is bound to give room for allegations of bias, mala
ﬁges and_misuse of power. If the delay is too long and s
*unexplained, the court may well interfere and quash the chorges.
But how long a delay is too long always depends upon the facts of the
given case. Moreover, if suck delay is likely to cause prejudice to the
delinquent office_in_defending_himself, the enquiry has to ke
interdicted. Wherever siich a plec is raised, the court has to weigh the
Jactors appearing for and against the said plea and take a decision on
the totalzty of circumstances. In other words, the court has t6- mdulga
in a process of balancing. Now, let us see what are the Jactors in
Javour of the respondent, ...... &

W(Ei‘nphasis added):

94. - Reliance can also be placed on the judgment renderéd Ey ‘a .t_\ﬁd-
Judge bench of the Hon’ble Supreme Court in Prem Nath Bal.i'-v.s‘ Reg&lfﬁ.{z;j,
High Court of Delhi and another in Civil Appeal No.‘ 958 af 2010 d:(:.id:e:-ii
on 16.12.2015, wherein, speaking through Tustice Abhay _Mal.loha‘r:_ Sapre

held as follows:

“31) Time and again, this Court has emphasized that it is the duty of
the emplaoyer to ensure that the departmental inquiry initiated against
the delinquent employee is concluded within the shortest posszb’e rzmu
by taking priority measures. in cases where the delmquent is pluced

under suspension during the pendency of such inquiry then ii-becomes
all the more imperative for the employer to ensure that the mquzrv is
concluded in the shortest possible time to. avoid any inconvenience,

loss and prejudice to the rights of the delinquent employee.
Page-7 - of 11
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the fnguz:ry, the issue involved therein does not come fp an end
becaus? if the Jindings of ihe inquiry Proceedings have gone agiinst

32) As a matter of experience, we often notice that after corﬁpletz‘oh of

the delinquent employee, he invariably pursues the ssug ‘Coui't t

ventilate his 8rievance, which 4gain consumes time Jor its final

endeaver 10 conclide the departmental inquiry proceedings once -

initiated against the delinquent employee within q reasonable time
Frrga

y_giving priority to such roceedings and as far_as possible it

_ (emphasis added)
10. - Noting the harassment caused by‘ delayed - disbl;pli.riaf)‘«;
proceedings, the States of Punjab. and Har}alna have .issued .;lai‘idus
instructions, respectively, providing a timeline 'for‘;completion 6f évéxy .;;te"p
: Qf the process. This Court is constrained to nbserve that in spite of the Same,
- ﬁo change in approach has been di‘scernible{.:‘::Every-." employeé fj‘cmg
'discip]iﬁa.ry action has a legitimate right to have tﬁe pro‘deedings"coﬁcl'ddé"d
expeditiously. ‘Undue prolongation of prbteedi:;?; often causes mé_ht;ii
agony, financial hardship, and social stigma,’ e;ve:i ‘before the charéés 'afe
-proven, which is a punishment in itself Fg.z_ther, .;_)ftentimcs, the accused-
émployee is placed under protracted su_gpensioﬁf__whﬂe the dlsmphnaly

Pproceedings continue at snail’s pace. The provision for -suspension if; the

applicable Rules cannot be understood to mean that the employee can be
~ ‘suspended indefinitely. If the allegations are Sug:h that the ;.:o_l_liceméd
department feels the need to continue an employeé’s isuspension, such action

_ought to be made with due care and after previding reasons for the Same,
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employee, Moreover, with the efflux of time, the employee may suffer loss
of evidence on account of non-availability of Witnesses and fading memory,
materiaily altering his ability to elfectively defend himself, Since ﬁﬁjustiﬁed
prolonged delay unfairly tilts the balance in faver of the accusing authority,
delay alone is 2 considerable ground to suffocate the proceedings.

4 Crucially, the emplover must conduct such proceedings
dilig;;n_ﬂy and without any uhnecegsary delay. Protracted enquiries breed
inefficiency, demoralization, and distrust in the system thereby defeating the
Very purpose of disciplinary n;echanism established to ensure that principles

of efficiency, integrity and aqbountability are upheld. A lack of seriousness

In pursuing charges reflects poorly on the administration anc may indicate
malice or oblique motives, Thus, this Court cannot allow the employer to
keep, the sword of disciplinary action dangling over .an_empleyee

indefinitely.

id, Any procedure which does not ensure the culmination of
disciplinary proceedings within 1 reasonable dispatch, would fzll foul ‘of
Article 21 of the Constitution of India. Timely d"eterxﬁination of guilt or
innocence of the accused en:ap'loyee is an integral and essential part of
fundarnental right to life and. liberty enshrined in Article 21 of ihe
Constitution of India. “his Court witnesses multiple cases on a daily basis
where the employees are agérieved by whimsical timelines adopted by

relevant authorities to conclude disciplinary proceecings initiated against
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them. In'the present case itself, there was a delay of over a decade. As such,
with an intention to safeguard the constitutional guarantees provided under
Articles 14 and 21 of the Constitution ot Indla the following direction$ are

issued:

(i) Tre charge-sheet must be issued within a reasonable period.

(i) The inquiry must be concluded within 6 months of issuance of
the charge-sheet. ' '

(iii) The Punishing Authority shall decide the matter within 3

months of receipt of the inquiry report. ~ - e

(iv) The Appellate Authoricy shall cispose of the appeal prcf‘erred
against decision of the Punishing Authorlty within 3 months of ﬂlmg

of such an appeal.

(v) Thus, the. entire process of disciplinary action must conclude
within 01 year at the most. Any unexplained or inordinate delay
beyond this period shall vitiate the proceedmgs and invite an adverse

_inference against the disciplinary authority. ° i e 3 5

.(vi) The Administrative Secretaries of the concerned ﬂepai‘f_menté as
well as heads of relevant Boards and Corporanons_ are also djrgcte_d.;o
conduct a quarterly review in order.to ‘F;,I,ls‘m.'e‘ that the prescribed
timeline is scrupulously followed e‘mc’i _96 -. disciplinafy'ac.ti()-ﬁ. is

t

unjustly delayed.

15, ' In view of the above discussion, the present writ petition is
allowed. The charge cheet dated 21.91. 2009 (Annexure P-3) along wrm .111
consequential proceedings are hereby quashed The respcndent/competent

authority is directed to releese the all the retiral benefits including gratmty, :

leave encashment and any other consequentizl benefits accrued to the
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petitioner along with an interest of 7% DT annum. The interest shall be

calculated from the date it became due ti]] the date of actua] payment. The

neeaful be done within a period of three months of receiving a certified cdpy

of this order.

14, Further, the Chief Secretaries for the States of PunJab and

Haryana as wej] as Unijon Territorv of Chandxgarh are directed to issye

15, A copy of this order also be supplied to learned State CounseJ

for the States of Punjab and Haryana as well as the Union Territory of

Chendigarh for information and compliance.

16. Pending miscellaneoys application(s), if any, shall also stand

disposed of,

( HARPREET SINGH BRAR )
JUDGE

October 13 3, 2025

Paritosh Xumay
Whether speaking/reasoned Yes/No
Whether reportable Yes/No
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