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of 2024, wherein they sought the very same relief of
consequential benefits of regultr p"y, including annual
increments and other admissible allowances, as is being
prayed for in the present writ petition. This Court, vide ordei
dated 14.02.2025 (Annexure P5), duly considered the
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CWP No.27775 of 2025 titted Surender Vs. DHBYN &

CWP No. 27779 of 2025 titted Ramesh Vs. DHBvt\ &
Ors.

Attention is drawn to judgment dated 17 .09.2025 passed in subject
cited writ petition by the Hon'ble High Court whereby Hon'ble High court
dismissed the Writ petitions. The operative part order dated 17.09.2025 is
reproduced here under:-

7. "Recently, a Two-Judge Bench of the Hon'ble Supreme
Court in Puja Ferro Alloys (p) Ltd. v. State of Goa,2OzS
scc online SC 326 speaking through Justice Dipankar
Datta has reiterated the view that the principle of Res
Judicata applies to petitions arising for decision in the writ
jurisdiction under Article 226 of the Constitution. Para 24 of
the judgment is reproduced as under:
"24. lt is now well settled that the principle of res judicata

applies even to petitions arising for decision in the writ
jurisdiction under Article 226 of the Constitution. If
any authority is required one may profitably refer to
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controversy in issue and granted only the relief of notional
regularization of the petitioners w.e.f. 29.07.2011, on the
ground of parity. Accordingly, the present writ petition,
which seeks the same relief, is barred by the principle of Res
judicata and is thus not maintainable.

9. In view of the discussion above, this Court does not find it
appropriate to invoke its extraordinary writ jurisdiction
under Article 226 of the Constitution of India. Accordingly,
the present petitions stand dismissed."

It is an important judgment on the issue that the issue that the

petitioner earlier also sought the same relief through CWP No. 20406/2024 & CWP
No. 2948012024 as such the same relief is barred by the Principle of Res judicata

and is thus not maintainable.

It is therefore requested to circulate the judgment amongst the

subordinate under your control for prayer to dismissal to decide the similar cases

by placing reliance on the judgment dated 17.09.2025 passed by Hon'ble High

Court. It is also requested to directthe concerned CE/IT and SE/IT DHBVN to host

the judgment dated 17.09.2025 on the website of concerned Power Utility. A
complete copy of judgment dated 17.09.2025 is enclosed herewith for ready

reference.

DA/As above

Legal Officer,
For LR, HPU, Panchkula.

CC

The S.E.D(EI.I/IT, UHBVNI, HVPNL, HPGCL, DHB\rNI,
Panchkula/Hisar are requested to upload the judgment dated 17.09.2025
on the website of their utility.
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AT CHANDIGARH

1) cwP-27775-2025
Date of decision: 17.09.2025

Surender .Petitioner
Versus

Dakshin Haryana Bijli Vitran Nigam Limited and others ...Respondents

2) cwP-27779-2025

Ramesh ....petitioner
Versus

Dakshin Haryana Bijli Vitran Nigam Limited and others -..Respondents

CORAM: HON'BLE MR JUSTICE HARPREET SINGH BRAR

Presenh Mr. Ravi Gakhar, Advocate for
Mr. Gurpreet J ayi4 Advocate
for the petitioner(s).

tvlr. S.S. Parmar, Advocate
for the respondents.

}IARPR"EET SINGH BRAR J. (ORAL}

I. This common order shall dispose of the aforementioned civil writ

petitions as they arise from a similar factual matrix. However, for the sake of

brevity, the facts are taken from CWP-2777$I2025.

2. The present petition(s) has been filed under Articles 226/227 of

the Constitution of India for issuance of a writ in the nature of mandamns to the

effect that the petitioners be granted all consequential benefits of regular pay,

including annual increments and other admissible allowances.

CONTENTIONS

3. Learned counsel for the petitioner(s) submits that the petitioner(s)

was appointed as a part time Mali on 23.03.1995 and the duties assigned to him
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have been identical in natur..g: to ftose,,,,fi,ischarged by other employees holding

different posts and has rendered more than 20 years of unbroken service. He

further relies upon the judgment of this Court passed in CWP No.2326 of 2011

titled as Chhabi Lal and others Ys. State of Haryana decided on 20.05.2015

which directed the regularization of similarly situated onployees. The

petitioner then filed CWP No.13 700 of 2015 which was allowed on 24.A4.2018

directing the regularization of the petitioners' senrices. Thereafter, the

respondents' filed an appeal bearing LPA No.343 of 2019 which was dismissed

on21.07.2022. Due to non-compliance, the petitioner filed COCP No.34l5 of

2018 and during its pendency, the respondents issued a regularization offer

dated 14.07.2022 with effect from 03.11.2017. The petitioner then moved this

Court vide CWP 20/o,6-2024 claiming regularisation with effect from

29.07.2011 at par with his juniors instead of 03.1 1.2017. The said petition was

disposed of vide order dated 14.02.2025 (Annexure P-5) and the petitioner was

correctly regularised with effect from 29.07.2011. It is argued that despite this

correction, the Respondents have failed to release the consequential benefits of

regular pay, including annual incrernents and other admissible allowances from

29.07.2011.

4. Leamed counsel for the respondents at the very outset subrnits that

the present petition filed by the petitioner would be hit by the principle of Res

Judicata as earlier, the petitione(s) in both the writ petitions have approached

this Court by filing CWP No.20406 of 2024 and CWP No.29480 of 2024 in

which reliance has been placed upon CWP No.2326 of 2011 titled as Chhabi

Lal and others Vs. State of Haryana and othen and judgment dated

10.10.2017 passed in LPA No.1700 of 2015 titled as HI/PNL and others Vs.

Chhabi Lal and othefi. The Coordinate Bench of this Court has considered

2of6
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the controversy irvolved in the"hres-"Sl "* and has only allowed notional
-r 1\5

regularization of the petitioner(s) with effect from 29.07.2011 on the ground of

parity as discernible from Annexure P-5. The prayer in CWP No.2040G2024

is reproduced as under:-

"Civil Writ Petition under Article 226/227 constttution of India with the
prayer for issuance of an appropriate writ, order or dtrection in the
nature of certiorari quashing the inaction of the responden* for
regularizing the sentices of the petttioner from 03.11.2017 eroneously
whereby the petittoner is entitled to get his seryices regularized with
effectfrom 29.07.201I at par with his juniors in vierv of well settled laws
as referred in the present petition hence the same is tllegal, arbitrary
against the principles of natural justice hence warranted kind indulgence
of this Hon'ble court in viet of facts and circumstances enumerated in
the present petition.
AND
Further oraver for issuance of an aoorooriatc wriL order or direction
in the nature of mandomus dbectins the resoondents for resulf,rizins
the seflices of the oelitianer with effect from 29.07.2017 nantins
fixnlbn of oav in reeular scalc, onears, senior'ttv on the hosis of the
revised oav scalc includins all the consequentif,l henefits ossocioted
with rewlnrizttion in view of fac6 and circarnstanca enumerotcd in
the oresenl pelilion." (Emphasis supplied)

Further, the relevant portion of the order dated 14.02.2025 passed by the

Coordinate Bench of this Court in the earlier writ petition filed by the

petitioner(s) is reproduced as under:-

"3- The petttioner clatms that he was regularized in terms of judgment
dated 2A05.2015 passed in CWP-2I26 of 2011 titled as 'Chhabi Lal
and otherc Vs. Stou of Haryana and others' and judgment dflted
ru.1L2017 passed in LPA Na 1700 of 2015 titled as 'HWNL and
othen Ys. Chhabi Lal ond others'. He was regularized along wtth other
similarly situated employees. The other employees hoye been regularized
notionally w.e$ 29.07.201I though cash benefits are extended from the
date ofjoining as regalar Peon/Sweeper. The oeftioner on the eroand
of oaritv deserua notional resalarizttion w.e.f, 29.07.2077.
4. Facedwith order dated 16.12.2020 (Annesure P-8) passed in the case
of similarly siuated employees and order dated 14.07.2022 (Annexure
P-j) passed in the case of petitioner, M* Rajnt Gupta" Addl. A.G.,
Haryana submi* that Competent Authority would reconstder clatm of

-t-
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the petitioner in term* of order (,.ated t0.12.2020 wssed in the case of
other employees. " @mphasis sffiied)

5. Leamed counsel for the reqpondents points out that in the earlier

writ petition along with the prayer of regularization, second prayer was made

with regard to fixation of pay, arrears, seniority on the basis of revised pay

scale including all consequential benefits with regularization. As such, the

second petition on the same cause of action seeking the same relief would

furthff be skuck by the principle of Res Judicata.If the petitioner is having any

surviving grievance against the judgment passed by the coordinate Bench on

14.02.2025, he has the right to file an Intra Court Appeal.

OBSERVATION & ANALYSN

6. Having heard leamed counsel for the parties at length and after

careful perusal of record of the case with his able assistance, this Court is of the

opinion that the present petition is in teeth of the principle of .Res Judicata. A

Two-Judge Bench of the Hon'ble Supreme Court in P Bandopadhya v. Union

of Indio, (2019) 13 SCC 42 speaking through Justice Indu Malhotra has held as

follows:

"8.1I. The deciston in S.V Vasaikar * Union of India ISV. Vasaikar
v. Union of India 2003 SCC Onlke Bom 171 : 120031 2 Mah IJ 691 :
(200i1 4 Bom CR 791 was not challeneed before the Suoreme Court,
ond has since anained finalitv. Therefore, the relicf sousht bv the
aooellants beforc the Hish Court nas barred by the orhcfu,te of res

iudicalu Reference can be nade to the decision of the Constitutian
Bench in Direa Recruit Class II Enss. Officer{ Assn v. Stae of
Maharashtra [Direct Recruit Class II Engg. Offcers'Assn. v. State of
Maharashtra, (1990) 2 SCC 715 : 1990 SCC (L&.5) 339 : AIR 1990 SC
1607J wherein Sharma, J., on behalf of thefive-Judge Bench, held: (SCC
pp. 740-41, para j5)

"35. -.. It is weA estublished that the orincinles of res iudicata
ore aoolicable to writ oe{tion* The relief prayed for on behalf of
the petittoner in the present case is the same as he would have, in
the arcnt of his success, abtained in the earlier writ petition before

4ol6
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the High CougThe paitpner in reply contended that since the
special leave petition bffi this Court was dtsmissed in limine
without giving any reason, the order cannot be relied upon for a
plea of res judtcata. The answer ts that tt ts not the order of this
Court dtsmissing the spectal leave petition which is being relied
upon; the plea ofres judicata has been pressed on the basts of the
High Coun's judgment which became final after the dismtssal of
the special leave petition. In similu situation a Constifittion
Bench of this Court in Darvao v. State of U.P. IDoryao v. State

of U.P.. (196A I SCR 574 : AIR 196I SC 11571 held thar where
the Hieh Court drsrnisses a writ oetition under Articlc 226 of the
Constitution afbr hearinp the mafler on the nerif,. a subseoaent
petition in the Saoreme Court under Article 32 on the sane facb
and for the same reliefs filed bv the same oafiies will be baned
bv the eenerol odnciole of res iudicata- The bindine character of
iudsmenb of courts of competent iuri{diction i.s in essence a oart
of thc rule of law on which the adainistaion of iustice. so
much emohosised bv the Consfitution. is founded and a
iudement of the Hish Cowt undcr Article 226 passed ofter a
heainp on the merits must bind the oartics till set aside in
aooeal as orovidcd bv the Conslitution and cannot be oermitted
@ lejircumvented bv a oetttion andor Article j2."
(emphas* supplied)

Albeit the decision of the consfiuttion Bench was in the contm of a
writ petition filed under Article 32, it would aoolv with sreater force to
bar a writ oetition frled under Article 226, like the one filed bv the
orcserulgwelbn&, bv the ooeratian oftlw orinciole of res iudicata."

@mphasis supplied)

7. Recently, a Two-Judge Bench of the Hon'ble Supreme Court in

Puja Femo Alloys (P) Ltd v. Stote of Goa, 2025 SCC Online SC 326

speaking through Justice Dipankar Datta has reiterated the view that the

principle of Res Judicata applies to petitions arising for decision in the writ

jurisdiction under Article 226 of the Constitution. Para 24 of the judgement is

reproduced as under:

*24. It is now well settled that the principle of res judicata applies arcn
to petitions arisingfor decision in the writ jurisdiction under Article 226
of the Corutitution. If any authortty is required one may profitabty refer
to the dectsion in T.P. Moideen Koya v. State of Kerala [(200$ 8 SCC
106J."
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Whether reportable :
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the jurisdiction of this Court

YesA.io
Yes/No

r
through CWP No. 2M06 of 2024 and CWP No. 29480 of 2024, wherein they

sought the very same relief of conseguential benefits of regular pay, including

annual increments and other admissible allowances, as is being prayed for in

the present writ petition. This Court, vide order dated 14.02.2025 (Annexure P-

5), duly considered the contoversy in issue and granted only the relief of

notional regularization of the petitioners w.e.f. 29.07.2011, on the ground of

parity. Accordingly, the present writ petition, which seeks the same relief, is

barred by the principle of Res ju.dicata and is thus not maintainable.

9. In view of the discussion above, this Court does not find it

appropriate to invoke its extraordinary writ jurisdiction under Article 226 of the

Constitution of lndia. Accordingly, the present petitions stand dismissed.

10. A photo copy ofthis order be placed on the file ofconnected case.

(HARPREET SINGH BRAR)
JT]DGE

17.09.202s
Neha
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HARYANA VID'TUT PRASARAN NIGAM LTD
Regd. Office : Shakti Bhawan, Plot No. C-4, Sector:6, Panchkula l34l}g

Corporate Identity Number : U40 I 0 I HR I 997 SGC03 3 683

_ Website : www.hvpn.org.in, E-mail: companysecy@hvpn.org,in
Conespondence E-nnil - !_r_@,Xrpn,_ofgin, anusinglaalo@edhbvn.or&h

Telephone No. - 0172-2560769,0172.2571841 ,

To

l. The CE/Admn. HVPNL, P-anchkula.
2. The CE/Admn. UHBVN, Panctrkula
3. The CE/Admn. DHBMri, Hisar.

The CE/r',dmn. HPGCL, Panchliula.

Memo No. : I 3-A/LB-2(129) Dated:f Q.lo 2025

subject: CwP No.22525 of 202s titled Narayan singh vs. DHBVI\ & ors.

Auention is drawn to judgment dated 21.08.2025 passed in srrbject cited
vvrit petition by the Flon'ble High Court whereby Hon'ble High Court clismissed the
Writ petition. The operative part order dated2l.OE,2O25 is reprod,uced here under:-

'\-UIX 
*6.Having heard learned coun.selJbr the parties at length atn,l afier
a careful perusal of record of the case with their ableissistanie, it
transBires that the petitiorer ought to haye the requisite technical
qualification to be recruited by the respondent-Department. The

'come to light till afier 12 years of his sertice. However, the delay
cannot be u;ed by the petitioner to claim: Qondonatiolt ctf the fraid
committed by him.

9. Further, a three-Judge betrclt of the Hon'ble supreme court in
Jyyyndra Singh vs. State of U.P. Tr. Prinl. Sec. Home (2012.t S
scc 748, has categorieall.y held that no estoppers would operate .:

iri fuvour of those who ocquired employment by delqauding the
employer. speakilry through Justice Fakkir Mohamed Ibrahim
Kalifulla, thefollowing was held:

"31. As noted by us, all the sbove decisions were rendered
by a Division Bench of this Court consisting o,ttwo-Judges
and having bestowed our serious constderation to the '
issue, we consider that while dealing wi.th such an isstte, ,'

the court will hzve to bear in minithe various cardinal E
principles before granting arry relief to the aggrieved
party, namely:

,',!*-E-L] """
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XEN / Civil

No.. (q.[A,... pp ro cE Adm.

3$i*;"1illrs

(t) Fraudulently obtatned orders of appointment
could be legitimately treated as voidable at the option
of the emplqter or coulcl be recalled by the ,*floyu
and in such cases merely because the respinient
employee has continued in sbrtice for a nirnber of
years, on the basis of such frauiulenrly obtainid
employment, cannot get any equity in his favour or
qny'e$owei agalnst the employen ' a

(tl) Yerification of the character anci ante:cedents is
one of the trnportant crtteria to test whether. the
selected candidarc is suitable to the post unCer the
State and ort account olffiiZntecedenti the appo,inting

bh

J,i
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authority il'find not desirable to appoint a person to a
disciplinedforce can it be said to be unwarranted.
(iii) When appointmentwus procured by aperson on
the basis of forged documents, it would amount to
mhrepresentatlon and fraud on the employer and,
therefore, il would crugte no equlty in hls favour or
any estoppel against the employer while resorting to
termiltation without holdtng any inquiry
(rv) A candidate having suppressed material
information and/or giving false .hformation cannot
claim right. to continue in service and the employer,
hat;ing regard to the nature of employment as-*ril o,

' . other agpects, has the discretion to termtnate his
seryices. Purpose of callingfor infarmation regarding

, involvement in .any criminal case or detention or
conviction is for the lturpose of verdication of the
character/antecedents at the time.of recruitment and
suppression of such material infarmation will have

.clear bearilry on the character and antecedents ofthe
caididate in relatton to his continuity in sertice.
(v) The person who suppressed the material
inforrnation and/or gives false information cannot
cloim any righl f,or appointmint or'continuity in
service.t'

It is an important'judgment on the issue that the claim of the petitioner

to the post was rejected on the basis of submission of false education certificates with
respeqt to the essential qualification required by Nigam.

It is therefore requested to circulate the judgmerrt amongst the

subordinate under your control to dismiss the sirnilar cases by placing reliance on the
judgurent dated 21.08.2025 passed by Hqn'ble High Court. It is also requested to direct
the concerned CE/I'[ and SE/IT DHB\N to host the judgment dated 21.08.2025 on
the website of concerned Power Utility. A complete copy of judgment dated
21.08.2025 is enclosed hetewith for ready reference.

DA/As above

Legal Officer,
For LR, HPU, Panchkula.

CC

The S.E./XEN/IT, UHBVN, tr{VPNL, HPGCL, DHBVN, Panchkula/Hisar
are requested to upload the judgment dated 21.,08.2025 on rhe website of their
utility.

il
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116 OF PI,JNJA,B AND HARYANA
.AT CHADPIGARII

cwP-22525-2025
Date of decision: 21.08.2025

Narayan Singh Petitioner

Versus

Dakshin Haryana Bijli Vitran Nigam Ltd and others ...Respondents

CORAM: HON'BLE MR JUSTICE HARPREET SINGH BRAR

Prrsent: Mr. Abhinav Sood, Advocate,
Mr. Achintya Soni, Advocate and
Mr. Salyam Garg, Advocate
for the petitioner.

Mr. Saadeep Kashyap, Advocate for
h[r. Vilaant Panrboo, Additional AG., Haryana
for the respondents.

IIARPREET SINGH BRAR J. (ORAL)

1. The present civil writ petition has been filed under Articles

2261227 of the Constitution of India for issuance of a writ in the nature of

certiorari for quashing of the impugned order dated 19.06.2024 (Annexure P-

13) passed by respondent No.3-the Superintending Engineer vide which the

petitioner has been dismissed from service as a Lineman with respondent-

DIIBVNL at Hassanpux and the order dated 01.10.2024 (Annexure P-16)

whereby the appeal of the petitioner against the same was dismissed by

respondent No.2-the Chief Engineer.

2. Briefly, the facts of the case .ue that the petitioner was admitted to

the State Industrial Training Institute, Bulandshahr, Uttar Pradesh (hereinafter

'ITI') on 20.08.2008, as reflected by the admission register (Annexure P-l).In

the month of July, 2010, he cleared final exams and was issued certificate

lofB
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(Annexure P-2). In the year 201l,:thp petitioner applied to the post of Assistant

rlt:.

Line Man floated by Haryana Selection Commission through
tu
ffifrrr

advertisement No.l/2011. He was duly selected and a letter of appointnent

dated 26.10.20L2 (Annexue P-3) was issued to him. subsequently, on

07.10.2020, the petitioner was promoted tg the post of Line Man.

3. However, in the year 2023, the marksheet of the petitioner were

sent for verification to the ITI by respondent No.&XEN(op) Division. The

Principal, ITI, vide letter dated 27.M.2023 (Annexure p-5) confirmed the

veracity of the marksheet. The respondent-Departrnent was not satisfied with

the same and the Secretary, state council for vocational Training was

requested to verifr it again. A report dated 31.07.2023 (Annexure P-6) was

submitted wherein it was stated that verification was not possible, however,

later, vide letter dated 02.02.2024 (Annexure P-7) ir was stated that the

verification stands completed by the Assistant Director, State Industrial

Training Council. Ultimately, a two-member committee was formed vide order

No.26 dated 12.03.2024 and the petitioner's certificate was found to be "not

entered in the records." A show cause notice dated 10.04.2024was issued to the

petitioner and consequently, the vide impugned order dated 19.06.2024

(Annerure P-13), his services were dispensed with.

4. Leamed counsel for the petitioner inter alia contends that the

petitioner has been erroneously dismissed from service for submitting a fake

technical education certificate. The marksheet of the petitioner was duly

verified vide report dated 27.06.2023 (Annexure p-5) and oz.0z.zo24

(Annexure P-7) and yet the respondents arbitrarily inquired into the matter

again, tainting it with mala fide. He furttrer submits that the petitioner was

dismissed from service in without joining him in the verification process, which

2ofB
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is contravention of Rule 7

Employees (Punishment and

***ro"!
Dakshin Haryana Bijli Vitran Nigam

*x*,
Rppeiit"'Regulations, 2019 (hereinafter'the

Regulations'). Since a prescribed procedure exists in this regard, the veracity of

the education qualifications of the petitioner should have been examined by the

disciplinary authorities in strict compliance thereof. Reliance in this regard is

placed on Dlumni Sugcrc md Chmdcals Ltd- vs. Anton of India and otherc

(2019) 5 SCC 4&l Leamed counsel further submits that the procedural

safeguards in the Regulations are in consorance with the Article 21 of the

Constitution of India and exist to ensure fairness in the disciplinary

proceedings. Relying upon Mrs. Morrclct Gotdhi vs. anion of India od

Attothn (197E) I SCC 248, he submits that the procedtre adopted by the

respondents is not fair, just or reasonable, and therefore, is in direct violation

Article 21 of the Constitr.rtion of India. Reliance in this regard is placed on the

judgments rendered by Coordinate benches of this Court in Kilbir Sfitgi tts

fhc Ptodab S.tute Powq Cotpordion LimitoL Pdiola otd oth*s CWP

Nu15976 of 2013 docided on 25.10.2016, &ilehdev Sirtgh ts. S]fi;itomanld

Gurdwua Pubotdholc Coruninoe C:WP Nu177A of 2015 decidotl ott

IE 10.2016 and Rqjwott l(olir,vs. Stote of hn$ab @d otltcts CIIP Nu372E of

2012 fucidcil on 22.07.201i. Learned counsel also apprises this Court that two

similarly sitmted employees have also approached this Court for a similar relief

vide writ petitions bearing nos. CWP No.15468 of 2024, CWP No.3214O of

2O24 and CW? No.11227 of 2025, which arc currently pending consideration.

5. Per contra, learned counsel for the respondents submis that the

petitioner had ap'proached this Court earlier by filing CWP No.17574 of 2024

wherein identical arguments were raised. However, the said writ petition was

withdrawn with the libe4y to file statutory appeal, as suctr, the present petition

3ofB
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is not maintainable in view oi principle of res judicata Further, the

.llit 
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petitioner has not approached this coriit'with clean hands as one FIR No.0225

dated' 27.07.2025 ttas been registered agains the petitioner under Sections

420/M7/MB|477 at Police Station Hodal for submitting fbke and fabricated

certificates.

6. Having heard learned counsel for the parties at length and after a

careful perusal of record of the case with their able assist:ance, it transpires that

the petitioner ought to have the requisite technical qualification to be recnrited

by the respondent-Departrnent. The matter pertaining to the fabricated nature of

his marksheet did not come to light till after 12 years of his service. However,

the delay cannot be used by the petitioner to claim condonation of the fraud

committed by him.

7. It is pertinent to note that the initial inquiry with respect to the

veracity of the educational qualifications of the petitioner was made through

post. However, subsequently, a committee was formed which discovered that

the ITI certificate issued against Roll No.01811032 (Trade Engineer) did not

find any mention in the records. Moreover, a show cause notice dated

70.04.2024 (Annexure P-8) was issued to the petitioner to explain the

discrepancy. The explanation put fofth by the petitioner was found to be

unconvincing and therefore, his services were eventually terminated. A two-

Judge bench of the Hon'ble supreme court n Rn cltotba singh vs scyilri

Devi @rd othqs (2003) E SCC 3I9, speaking through Justice S.B.Sinha, the

following was opined:

15. Commission of frud oa coutt otd srlaorcsion ofmeial fa* ue
the core issws irwotved h thcse fitfrss. Fr@d, os is well totowt
vifi.otos everv solenn act Ftuttd utd ittrfice nevet dvellUsettwr.
16. Fraud is a conduct eitlrcr by letter or words, which induces the other
Wrson or authority to take a definite determinative stand as a response

4of8
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17. It b also well se&ed thdt ngffi'..epresmtation itself amounts to fraud
Indeed, innocent misrepresenta:libn may also give reason to claim relief
againstfraud
18. A ftuthient misemaantaion is callod dcxeit otd cottsi* k
ludins a rrrant into donaee bv vilfuIlv or tgr;telosslv c@tsi,fp him u
beWeve oil act on fobehood. It is a frod k lau if a pufi, ma*es
reorqentotimt which lro lotows to bc false. and iniunt msrz,e.s

thqeftom aftIoush tlre flnlive fiom which tho ruwgeflrotiorrs
uocedd mov tat. hwc fum fud.
19. In Defty v. Peele, (1889)14 AC 3i7 : (188690) All ERRep 1 : 58 IJ
Ch 6& : 6l LT 265 (HL).itwas held:

"In an'action of decett the plaintiffmustprove actwlfraud. Fraud
is prwed when il is shown thal a false represenlation has been
made lmouringly, or without belief in its tuth, or recklessly,
without caingwhether it be true orfalse.

A false statement, made through carelessness and withoul
reasonable groundfor beliaing it to be true, mcy be aidmce of
fraud but does not necessaily amount to fraud. Such a statement,
tf made in the honest beW that it is tue, is not fraudulent and
does not render the person making it liable to an action of deceit.

20. In Ken on Fraud and Mistake, at p. 2i, it is stated:
"The truc and only sound principle to be derived from the cases
represented by Sbn v. Crouclur, (1860)l De GF & J 518 : 29 IJ
Ch 27j : 2 LT 103 : 45 ER 462. is this: that a representation is

fraudulent not only when the person making it lmows it to befalse,
but also whe4 as Jessel, M.R, pointed out, he ought to have
htown, or must be takm to harc lmwvn" that itwasfalse. This is a
sound and intelligible pinciple, and is, moreover, not inconsistent
wtth D*ry v. Peh (1889)14 AC 3i7 : (1886-90) All ER Rep I :
58 IJ Ch 864 : 61 LT 265 (Efl)..Afolse statementwhich a person
ought to hwe lmown was false, and which he must therefore be
talcen to have known was false, cannot be said to be honestly
beliarcd in. A consideration of the grounds of belief, soid Lord
Herschell, 'is no doubt an important aid in ascertaining whether
the belief was really entertained A man's mere assertion that he
beliarcd the statement he made to be tae is not accepted as
conclusive proof that he did so."'

21 . In Bigelow on Fraudulent Convqances, at p. 1, it is stated:
"If on the facts the werage man would hwe intended wrong, that
is enough."

22. It wasfurther opined:
"Ihis conception of fraud (and since it is not the writer's, he mny
speak of itwithout dffidence), steadily kept invisvt, wtll render the
administration of the law less dificult, or rather will make its
administration nore effecttve. Further, not to enlarge upon the last
matter, it will do avvay wtth much of the prevalent co4fusion in
regard to 'moral'fraud, a confusion which, in addition to other
things, ofien causes lawyers to take refuge behind such cotwenient
and tndeed uselul but orten obscure language as 'fraud upon the
laut'. What is fraud upon the lau,? Fraud can be committcd only
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against a being caphbte of rights, and fraud upon the lml darkens
counsel. What;is really &ned at in most cases by this obscure
conlrast between moralfffid andfraud upon the law, is a controst
between lraud in lhe fudividual's tntention to commit the wrong
mdfraud as seen in the obvious tendency of the act in question."

2j. Recmtly this Court by an order dated i-9-20Ai in Rm heetiYodot
v. UP. Bood of Eigh Scrrml & Itteandtsto EAEdion, QN3)8 SCC
311 : JT 2003 Supp (l) SC 25. held:

"Fraud is a conduct either by letter or \vords, which induces the
other person or authority ta take a definite determinative stand as
a response to the conduct of the former either by words or letter.
Although negligmce is notfraud but it can be a,idence on fraud.
(See Derry v. Peek, (1889)14 AC jj7:.)
Inlustts Estot* Ltd. ?. Bedcy, (1956)1 Nl ER
347: the Court ofAppeal stoted the law thus:

'I cannot accede to this argummttor a momenl No court in
this land,will allow a person to keep an advantage which he
has obtained by fraud No judgment of a court , no order of
a minister, can be allowed to stand if it has bem obtained by

fraud. Fraud unrarcls arcrythrng. The courtis careful not to
find fraud unless it is distinctly pleaded utd. prwed; but
once it is prwed it vitiates judgments, contracts and all
tansactions whatsoev er ; "
In SP. C:ltongalvuayaNsi&tv. Jagonala (19%)I SCC I

this Court staled thal fraud avoids all judicial acts, ecclesiastical
or temporal."

24. An act of frud on cow:tis olwar viewed sarintrsity. A collttsion or
conwdrary with avislr u d@five tIE tighr^ oftlre otlwrt in reldion a a
otooqtv would rendcr tln turotdan void ah inilio. Frand md,
docdion aru stnnwnou*'(emphasis added)

8. At this juncture, it would be profitable to refer to the legal maxims-

nullus commodum capere potest de injurio sua propia which can be translated

to- no rum can take advantage of his own wrong,aad sublatofundamenn cadit

opzs which translates to- when the foundation is remove( the stnrcture falls.

The very recruitment of the petitioner is based on fraud and as such, he cannot

claim any zubsequent benefie that arise by virtue of employment. Learned

counsel for the petitioner has argued that the drill of Clause 7 of the Regulations

was not followed, however, these Regulations refer to the procedue that ought

to be adopted in the event of any misconduct during sewice. Since the

petitioner obtained employment on the basis of a forged and fabricated

6ot8
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certificate/marksheet, he cTnot.Ia*e thelter of the prescribed procedure to

escape accountability as fraud vitiates'al'1. Reliance in this regard can be placed

upon the judgment rendered by the Hon'ble Supreme Court n Union of India

vs. hohlod Gaha 2024 NR. SC 35U,

9. Further, a three-Judge bench of the Hon'ble Supreme Court in

Jotuerrtua Singhvs. Stao of UP. 7?. PrhL Sec. Home (ZI14 E SCC 78,has

categorically held that no estoppels would operate in favour of those who

acquired employment by defrauding the employer. Speaking through Justice

Fakkir Mohamed Ibrahim IGlifulla the following was held:

"31. As noted by ns, all the abwe decisions were rendered by a Division
Bench of this Court consisting af two-Judges and havtng bestowed our
serious consideration to the issue, we consider that while dealing with
such an issue, the Court will have to bear in mind the various cardinal
principles before granting any relief to the aggiarcd WrU, namely:

(i) Fru&ilenfitv obtoined onlcrs of oooinfient cottlil fu
heilimstotv t?froil as wddohle ot the odiot of the errrpla,u or
ouW be tuolld bv tln emolovet and h sttch casq mselv
fucot* the rcstondent anulwee hc contirupdh sqvlce for a
umfier of wars. on tlp bosis of sttch frufrdezttv ohained
emolM. count eet @v quilv in his favour ot @fl estopoel
ogainfithe enola,u.
(ii) Verification of the character and antecedenb is one of the
important citeria ta test whether the selected candidate is suitable
to the post under the State and on account of his antecedents the
appointing authorily tf-find not dcsirable to appoint a person to a
disciplinedforce can it be said to be unwarranted
(iii) Whm ooodnfiuntwas oroaned hy a zprcon on tlu fusis of
.fotyed dotwnenfi. it would onouu to miwtuntslion aul
frod on tlp emolmer od. ihcteforc. itttottld *eao no qdu in
his fawu or on aooocl osairr.fitlu arplovq*hile 

"morlirrs 
n

tormhotion witltout holdhg ant inouirl,.
(iv) A candidate hw@ suppressed material information and/or
gring false informolion cannot claim right to continue in service
and the employer, haing regard to the nature of employtnent as
well as other aspects, has the discretion to terminate his sentices.
Purpose of calling for information regarding iwolvement in any
criminal case or detention or conviction is for the purpose of
verification of the character/antccedents at the time of recntifrnent
and suppression of srch material information will hmte clear
bearing on the character and antecedents of the candidate in
relation to his continuity tn sentice.
(vi) The oercon who sttootessed the fltaslal inforrndion md/or
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10. In view of the discussion above, this Court does not find any merit

in the arguments raised by learned counsel for the petitioner as the petitioner

obtained employment with the respondent-Deparfinent by indulging in fraud

and deceit. Accordingly, the present petition is dismissed.

(HARPREET SINGH BRAR)
JI,]DGE

21.0E.2025
Neha

Whether speaking/reasoned i
Whetherreportable :

..' dof B.
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HARYANA VIDYUT PRASARAN NIGAM LTD
Regd. Office : Shakti Bhawan, Plot No. C4, Sector-6, Panchkula 134109

Corporate ldentity Number : U40 I 0 I HR I 997SGC033683
Website : wv'w.hvpn.org.in, E-mail: comoanvsec]r@hvpn.org.in

Correspondence E-mail - lr@hvpn.or&in, anusinglaalo@edhbvn.org.in
Telephone No. - 0 I 72-2 5607 69, 0172-257 l84l

To

The CElAdmn. HVPNL, Panchkula.
The CE/Admn. UHBVN, Panchkula
The CElAdmn. DHB\rN, Hisar.
The CElAdmn. HPGCL, Panchkula.

Memo No.: 15/LB-2(l4l) Dated: 29.10.2025

Subject: CWP No. 28194 of 2025 titled Dinesh Singh Yadav Vs. State of
Haryana & Ors.

Attention is drawn to judgment dated 22.09.2025 passed in subject cited
urit petition by the Hon'ble High Court whereby Hon'ble High Court dismissed the
Writ petition. The operative part order dated 22.09.2025 is reproduced here under:-

DA/As above No. ....ps b Cg^.hn

Oflicer,
For LR, HPU, Panchkula.

il il
The S.E.D(EN/IT, UHB\rN, HVPNL, HPGCL, DHB\rN, Panchkula/Hisar
are requested to upload the judginent dated 22.09.2025 on the website of their
utility.

I
2
a
J

Ar!E-G ........
i,,HE-R........
A EF-IAE-NG

Dii,r ry Yto.lll?.. t ct h4 t tl2{

"We find substance in the objection raised by the respondents,
inasmuch as there is no justification furnished in the writ
petition for challenging the advertisement issued in the year
2019 by filing a writ in the year 2025. It is undisputed that the
recruitmentrhas already concluded, and persons have been
appointed way back in the year 2021. Those selected persons
have not been impleaded in the petition. In such circumstances,
and after such long lapse of time, we are not persuaded to
entertain the present petition merely on the ground that a
Coordinate Bench has held the oward of marla under the socio-
economic criterta to be invalid.
The writ petition is devoid ofmerit and is accordingly dismissed.
All pending applications, tf any, stand disposed of."

It is an important judgment on inordinate delay and laches wherein
Hon'ble Court has categorically held that where any recruitrnent exercise is challenged
after its conclusion and beyond limitation such challenge is to be treated as void being
grossly barred by laches and delay.

It is therefore requested to circulate the judgment amongst the
subordinate under your control for dismissal of ongoing similar cases by placing
reliance on the judgment dated 22.09.2025 passed by Hon'ble High Court. It is also
requested to direct the concerned SE/IT to host the judgment dated 22.09.2025 on rhe

website of concemed Porn'er Utility. A complete copy of judgment dated 22.09.2025
is enclosed herewith for ready reference.
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XEN/Hr.& Trg.

"rf,',irl, r.

XEN/Crvu

v

ICC:

H FH



2@5:P}}lC:13't13O-OB

ii't' 
...-:i,.

L32 IN TIIE IIIGII COURT OF PUNJAB AND HARYANAAT
CHANDIGARII

cwP-28L9&.2025
Date of Decision: 22.09.2025

DINESH SINGH YADAV
vs.

STATE OF IIARYANA AND OTHERS

PETITIONER

RESPONDENTS

CORAM: IION'BLE MR JUSTICE ASI{1ryANI KUMAR MISHRA
HONIBLE MR. JUSTICE ROHIT KAPOOR

Present: Mr. Mayank Yadav, Advocate,
for the petitioner.

Mr. Sourabh Mohunta DAG,I{aryana
for respondenB No. I and 3.

Mr. Pankaj Middha, Addl. A.G.Ilaryana.
For respondent No.2.

****

ASr{WAIYT KUMAR MTSHRA. J, (ORAL)

The short question that arises for our consideration in the facts

of the case is as to whether the notification dated 11.06.2019, whereby

recruitment was initiated against the posts in question by making provisions

for the award of marks under the socio-economic criteria, is required to be

interfered with in a petitioll filed in the year 2025, only because this Coutt

has disapproved the award of marks under the socio-economic criteria.

2. It is not in dispute that the recruitment in question was initiated

pursuant to an advertisement issued on 05.07.2019. The rccruitment process

concluded in the year 2021. No challenge wirs made by the petitioner at any

stage, either to the advertisement or to the selection of the persons who had

secured appoinfnent pursuant thereto. It is only after the expiry of sufficient

period that the writ petition has been filed, without impleading arry of the

selected candidates, seeking quashing of the advertisement as well as
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eonsequential actionlen the troW that the socio-economic criteria was not

a valid criteria for the award of anymarks.

3. Learned state counsel opposes the petition on the gmund that

the same is grossly baned by laches.

4. we find substance in the objection raised by the respondents,

inasmuch as there is no justification furnished in the writ petition for

challenging the advertisement issued in the yan 2ol9 by filing a writ in the

year 2025.It is undisputed that the recruitment has already concludecl, and

persons have been appointed way back in the year 2021. Those selected

persons have not been impleaded in the petition. In such circumstances, and

after such long lapse of time, we arc not persuaded to entertain the present

petition merely on the ground that a coordinate Bench has held the award of

marks under the socio-economic criteria to be invalid.

5. The writ petition is devoid of merit and is accordingly

dismissed.

6. All pending applications, if any, stand disposed of.

(ASr{WANr KUMAR MrSrrRA)
JUDGE

(ROr{rT rGPooR)
JT'DGE

22.09.2025
smriti

Whether speaking/reasoned
Whether Reportable

YeVltlo
YeVI'{o
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HVPiI

To

l. The CElAdmn. HVpNL, panchkula.
2. The CE/Admn. UHBVN, pancf*uta
3. The CEIHR & Admn. DHB./Nr- Hisar

,/-{The CE/Admn. HPGCL. pun"hk;i;.-

Menro No. :zf,StB-2( I _sS )

subject: cwp No.32t42 of 202s titrcd Anir Kumar, CE Vs. Statc ofHaryana & Ors.

.Attention is drawn to judgment dated 3r.r0.2o2spassed in subjectcited writ perition by,.the Hon'bre High court whereby the Hon,bre High corrrl

*f;T:jhe 
writ perition. The operative parr order dated 3 r . r0.202s is reproducccr

Dated:,1b.1 1.201.5

Diary r'ro.?f.t.T./dt...... g tlfl A
AEE-G
AEE-R

DS/Estt.
DrlGenl.
us/Ncri

. US/Rcctt.
Ds/T&M
XEN/I{r.& Trg.

XEN/Civil

"J. .....1,ea;-ned co.tm,tc/ ./itt.r.e,splntlctn1,s 6r.l,.2 lo I ltu.srelicd upon tha I)2,1sittri Ba,c.lr' 
'ir*gment 

,/ thi,r (.rnrt
1ttr.:,sed in Lprt No 9g7 r1/ l99). rirlel o.i-t)cr.i t,,'i' ,tii,.'r,ir,r,,,rtf flar-t'ancr. ,rcc'itrccr rtn'0;. r0. rgg:\ \t: r?ct-cirt it rrtr,s hcgt hartrrr,s'.fitllrtw,t.- 11. ti i,r unc*tt.rblerlb., c:,nr,cc:t lltrtl v,hencv..(lntulter i,r hrotqht lrt thc Cotrrl. l,ln.r, i.s rtne o/.thc /hc,lrtr.sv'hic'lt i,s raken inro consic/r,rctriotn. E,v,t trt,,r,,qtr',ri,'tii,r)i,',,,,,,
has.becn,;peci/ic.ol 

11., pr.r,rir{erl joi,l n,rr,.uncltiug the Crntrtunder ,lrticle 226 o/'tie C:onstitlifo,rj.' yrt tlte rttle o.f re./il.rcrlto interfere on the gr.ound of dela1, i.s invariably./bltowetl bttt,he Court. Despite the.foritlrrt io'p.rfrrd o.f limitatio, lri,been specifically laid down, tlrn Cir,,,t re.fects u complaintwhenever there is unexprained deiay-'or even u,hen a ftiabreissue cf limitalion ari,ies. Horreurr, ihi, ,ul, o./_ dela1,, doesnor govern adminis'tratit'e acrion. trr/henevcr ctn u,thoriry/inel.r thal an error lta,r bru,r rn,rrrrrilt'ec'1.' it lta.; lltt, ttndoubticlitrri.sdictiort ctnd disc.r.clion lrt rcclif, thte nti,rtttka.7. 
.ltt t'ict, rtf thr'/rt'c.qri,r51 ,tfrr:,,;r,i,tt,t., il i,s ct,irla,l tltrrt/ lrc h1'11q,/j1 of corrnt i.ttg't lt<, J)r,r.irxl,t,/ J;r,,.u_r rrtlittar.t, l,earcIttkt:n h-t' lhc pclilirtrtcr lotrar.dr'.rr.,

ttt<;t't'tttcttl,v lr,(/.! (()nlr.ttt.t. tn tl,,
1 
t, rt t, i,s i, n s. r,r r,. r,;::; ; : ir', i' rri ! j r',, iii ; i ; : {il;iirni,slake aruJ orclering recorery o.f,rhc etr .e,\,t antounl pcrid lothe petitioner. The impuginri' oi,tr,l duted rJ. r0.2025
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(.Arutexure P-1.) thus call,s /br no interference by this Court
in exart'i.st o-f writ jurisdiction Ltnder Articles 226i227 o/'the
Constiturion of lndia. -4ccordingly, the present writ petition
is dis'ntis.rttl. ''

lt is rur irr,portanl 
-j 
irdgrnerrt i.,n ratillcaiiorr ol'ntistake r,'itlt respect

to grant oi b,;nclits r()!)tr':rr'\, to thc govc:rniriu statLltor) provisicln and lrclcring

recovering ol'cxcess anro'-l,rt paid to the p"titir"rrter.

It is therclbre requested to circulate the judgment amongst the

subordinarc under l/our coi)trol for dismissal of ongoir^g similar cases by placing

reliance on the.ir.rdgment datcd 3 I . 10.2025 passed by Hon'ble High Court. It is also

requesled to dircct the concerned SE/IT to host the judgment dated 31.10.2025 on

the website. o1' concenrett Porver tltilit),. r\ complete copy ot' judgment dated

3 I .10.2025 is enclosed hercwith fbr ready ref.erence.

DA/As abot c

,.1

/\,

cc

i.:Lu. Ilcs.'lrrcitcr
l;c-ir I.1... l llrlI. I)arr:lil.itllr

l. 'fhe S.E./)(EN/IT, UHB\/N, HVPNL, HPGCL, DIIBVN.
Panchkula/Hisar are reqllested to upload the judgment datg{
31.10.2025 tin the website of their utility.

2. ih. j"ils*y,ir-.gur, HVPNL. Panchkula. ': i ' i

3. 'fhe Under Stcy./Legal. HVPNI-, Panchkula. i ' i i'

4. t)1,'. District ..1\ttorne)'-t. HVPNL. l'anchkula.
5. [)'r,. p1r,t,.t ,\ltornev'-lt. llVPNI.. I)tnchkultr
6. Sh. Attran Dhiman, Legal C-ronstthatrt, LitllJVN. Pitnchkr.tll..., i

1. l.egal (lon:;rilrant. I'IVI)NL, Parrchk-ulr i ,,
ll. l-egal ('on:;lrlLettt. HPCt'i-. lranr:ltkuia
9. Law Ottlcer. lIVPNL. Panchkuia.
10. Law Ol'lrcur. l)HBVNL. l)artchkuia.
I l. Law O1licc,r.. Lll{BVNL, Panchkula
12. l.egal Offlcer. IJHBVN. Panchkula.
13. ALO-1 l-rHBVN, Panchkula.
14. ALO-2, UHilVN, Panchkula.
15. ALO-3, UHllVN, Panchkula.
16. ALO, DHBVN. Panchkula.
17. ALO, HVPNL, Panchkula.
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cwP-32142-2025 (O&M)
Date of decision: 31.10.2025

Anil Kumar
.Petitioner

Versus
state of Haryana and ot-hers 

...Respondens

CORAM: HON'BLE MR. JUSTICE IIARPREET SINGH BRAR

Present: Mr. Ashwani Bhardwaj, Advocate
for the petitioner.

Mr. Vil$ant Pamboo, Addl. A.G., Haryana
for respondent No.l.

Mr, Prince Singh, Advocate
for respondents No.2 to 4.

HARPREET SIN(ltt BBA&JJOra!)

1. Prayer in this writ petition filed under Articles 2261227 ot

the Constitution o[ India, is for issuance of a writ in the nature of

certiorari, for quashing the impugned order dated 24.10.2025

(Annexnre P-1) vide which the respondenu have ordered recovery of

alleged excess payment on account of increments granted to the

petitioner for the period of Extra-Ordinary leave (EOL) from

08.11.2007 to 20.12.2012 (on the basis of agenda item No.367.38 dated

27.48.2025( (Annexure P-2).Further a writ of mandamlm has been

sought, directing the respondents not to effect any recovery or interfere

with the petitioner's settled pay fixation along with all consequential

benefits.
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2. Learned counsel for the petitioner, inter alia, contends that

the impugned order of recovery was passed on 24.10.2025 (Annexure

P-) after a gap of 11 years. The petitioner was granted Extra-ordinary

Leave from 08.11,2007 ro z0,lz.20lz under the applicable policy of

2007. ln terms of the policy, the petition* h* deposited l0%o of his

salary druing the leave period. Iu the yeu 20L4, based upon the legal

opinion and relying upon the judgment rendered by this court in c'wp-

6852-2021, titled as suresh Kutnw chittu vs llfiar Hryua Biiti

Vgwt t{ria,tt Lirniteil utd m,othe4 decided on 19.01.2024, the

respondent/hligam counted the leave period of the petitioner towards

service continuity and granted notional increments. The benefit, which

was granted in the yeu 20l4,was disturbed after a period of 11 years

solely on the basis of an opinion rendered by the Finance Department.

The respondent/Nigam issued a show cause notice to the petitioner and

subsequently passed the impugned recovery order. Leamed counsel for

the petitioner refers to the judgment of Hon'ble supreme court in stote

of Punjab and oth*s vs Rfiq Masth (Whitc Washer) (Zltq 4 SCC

3i4 ardsubmits that any recovery of the excess payment after a period

of 05 years is not permissible and the impugned action of the

respondentll.{igam is also contrary to ttre judgment rendered by this
:

Court in .iuresft Kumu chillfr's cose (mpra). in which this court has

set-aside the impugned order of reeovery pass;ed in similar fashion and

the case of the petitioner is identical to the aforementioned .saresft

Kumar Chillar's case (supra).
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' 3. Per contra,learned State counsel as well as learned counsel

for responden6 No.2 to 4 submits that Extra-Ordinary Leave was

granted on the request of the petitioner and for counting the leavelperiod

as service continuity is neither contemplated under the Policy of 2007

nor permissible under the Pgnjab Civil Services Rules Volume I Part I.

Learned counsel for respondents No.2 to 4 furttrer submits that the

increments and consequential benefits were erroneously granted to the

petitioner, and upon detection of the erroq the respondentu'Nigam was

well within is right to recti$ the mistake, ordered recovery of the

excess amount paid. He further contends that Rules aIe very explicit that

such benefit can only be granted to the employees who have been given

Exra-Ordinary Leave on medical grounds. Furttrer the increment, in

question, was not granted by the department rather the entirb exercise

was done on the requeqt made by the petitioner and only, thereafter, his

request was processed, which was wrongly granted dc hors the mandate

of the applicable service rules. Further reliance of the petitioner on

R6q Masih's case (rupra) is totally misplaced and the case of the

petitioner is distinguished even from ,Szresft Iutmar Chillot's case

(npra) as this Court in Para 12 o the said judgment has declared the

. the groundrecovery of the excess payment unsustainable primarily on

that the employee had retired and no show cause notice was served upon

him whereas the facts of the present petition are clearly distinguishable

as the petitioner is not only in service rather there is no violation of rule

of audi alteram parte:m. Learned counsel for respondents No.2 to 4 has

3ol5
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relied upon the Division Bench judgrnent of this court passd in LpA

No.987 of 1992, titled as ved pal Mqvs state of Horyano, decided on

07.f 0.f998, wherein it has been held as follows:-

r 4. It ts undoubtedry correct that whenever a matter is
brought to the cou4 detay ts one of the factors which ts
taken into consideration. Even though no limitation ho.s

been specificaily prcvidedfor approaching the court under
rticre 226 of the constifiition, yet the rure oJ refusar ro

interfere on the ground o! deray.is invariabty fottowed by
the courr. Despite the,yact that no period of rimiration has
been speci/icarty raid down, the courr rejects a compraint

whenarcr there is unexplained deray or even when a triabre
issue of rimitation arises. rloweveri this rure of derry does

,not gwern administrattve action. wenarcr an authority

.' tinds that an error has been committed, it has the
undoubted jurisdiction and discretion to rectify the mistatce.

4. I have heard rearned counser for the parties andperused the

record with their able assistance.

5' From the perusal of the record, it transpires that the

petitioner applied for Extra-ordinary Leave, which was granted to him

w.e.f. 08.11 .2a07 to zo.lz.2ol2. Further, a perusal of Extra-ordinary

Leave Poliry, 2007 (Annexrue p-3) reveals that it does not contain any

provision with regard to counting of period as in service for the purpose

cif entitlement of an emproyee towards increments. Further, Rure a.g (b)

(ii) of the Funjab civil services Rures, volum I (parr I) chapter rV

clearly indicates that only the leave taken by employees on medical

grounds counts for increment purposes, as it provides that ,,all leave

4ol6
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except extraordinary leove taken otherwise than on medical certific.ate

and the pertod of deputation out of India shalt count for tncrement in

the time'scale applicable to a post in which a Government employee

was fficiating at the time he proceeded on leate or deputation out of

India and would have continued to officiae but for his proceeding on

leave or deputation out of India." As such, the benefit of notional

increments granted to the petifioner in the year 2014 was without any

legal sanction and contrary to the express provisions of the applicabre

Rules' The respondents, therefore, acted within their jurisdiction in

rectiling the said error and ordered recovery of the excess payment.

6. Moreo'uer, the reliance praced by the petitioner on the

judgment of the Hon'bie supreme court n Rnfi.q Masih\ case (supra),

is misplaced. The ratio laid down therein pertains to recovery of excess

payment from employees who were not at fault and had either retired or

were in lower cadres where recovery would carse undue hardship. In

the present case, the petitioner continues to be in active service.and the

impugned order was pa-ssed onty after issuance of a show-cause notice

thereby, satisfting the principres of natural justice. The recovery sought

to be effected is not punitive but corrective, arising from an inadvertent

error of pay fixation de horsthe governing rules. Similarly, the reliance

of the petitioner on szresft Ktarlton cltillar,s case (sryna) is also

misplaced as the facts in that case were clearly distinguishable because

the employee therein had already retired and no opportunity of hearing

had been afficrded before the rccovery orderwas passed.

:

i,

5 ol6
::: Downloaded on ;20-11-2025 14:54:43 ::: I

ii'



6

,

cwP-321U2"2A25

2ttrS:PHl-lC

,r+*1,.

7. [n view of the foregoing discussions, it is evident that the

benefit of counting the period of Exm-ordin4ry Leave taken by the

petitioner towards service continuity and increments was contrary to the

golerning statutory provisions. The respondents are justified in

rectiling the mistake and ordering reqovery of the excess amount paid

to the petitioner. The impugned order dated 24.10'2025 (AnDexure P-L)

thus calls for no interference by this Court in exercise of writ

jurisdiction under Articles ZZOtZn of the Constitution of India'

Accordingly, the present writ petition is dismissed'

(HARPREET SINGH BRAR)
I JUDGE

\
3$10.2025
yatub

Whether speaking/reasoned:

Whether reportable:

Yes/No

Yes/I.[o
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