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From y
Chief Engineer/Admn.,
HPGCL, Panchkula.
To
1. All Chief Engineers in HPGCL.
2.  Controller of Finance, HPGCL, Panchkula. Court Case
3.  Controller of Accounts, HPGCL, Panchkula. Most Urgent
4.  All Financial Advisors & CAQO in HPGCL. A
_5. Al Dy. Secretaries/Under Secretaries in HPGCL. {i2vuna 7 v
s

Memo No.200 | /Ch. |1J/HPGCICourt Case/HPU/2019 / Lof - 7
Dated:g’l\ o ) )9

Subject: - CR No0.3543 of 2018 titied as DHBVN Vs Prem Kumar Narang & ors.

Kindly refer to the subject noted above.

In this context, enciosed please find herewith a copy of memo. No.185/LB-2(250)FBD
dated 25.10.2019 received from the office of LR/HPU, Panchkula regarding subject cited case for
informatiocn and taking further necessary action in the matter please.

DA/As above.
O~ 5
Z;Jn r Secy/NGE,
for Chief Engineer/Admn.,
HPGCL, Panchkula.
CC:-

PS to Chief EngineerfAdmn., HPGCL, Panchkula

Dy. Secy/Generation
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HARYANA VIDY[fT PRASARAN NIGAM LTD.
{Govt. of Haryana undertaking) 2

O/o Legal Remembrancer
Shakti Bhawan, Sector-6, Panchkula Q

Phone: 0172-2560769, 2571841 Fax: 017-2560769

E-mail: Inf@hvpn.gov.in

From
Legal Remembrancer,
HPU, Panchkula

The CGM/Admn., -
UHBVN, Panchkula.
JGS
The CGM/Admn., B\\ . a)1° 19
p9C—

To

DHBVN, Hisar.
\}I&ZE/' Admn, q Q
HPGCL, Panchkula. 21/l of!

The SE/Admn,-I & II,
HVPNL, Panchkula.

Ir\\flen-.o No. /7f/égﬁ (QJ‘jF@D
Dated: &j//o//ﬁ

Subject: CR No. 3543 of 2018 titled as DHBVN V/s Prem Kumar
Narang & Ors.

| Attention is drawn to judgment dated 10.05.2019 passed in
where the Hon'ble High Court allowed the aforesaid CR filed by Nigam Q
against the order dated 10.05.2019 passed by Hon’ble High Court. It is
held by Hon’ble High Court that Nigam is not required to give default
connection without payment of electricity charges of previous owner by
subsequent purchaser.

The relevant extract of judgment dated 10.05.2019 is given

here under:-

“Today. lzarned counsel for the respondent has further relied
upon another judgement of the Supreme Court, in Haryana Siate

B s ’-\-" =" Elecivicity Board vs. M/s Hanuman Rice Mills, Dhanauri and others, 0
Mem: Noéb.\'i\“\ AIR 2010 SC 3835, to point out that in paragraph 6 of the said
%‘3_;’?35.{' Jjudgement it has been held as has been held in the judgement in Gopal

03! ',;%%.:"K' Aggcrwal's case (supra). He further points out that the Harayan State
ity Board is the predecessor-in-interest of the present petitioner

QslGe;zefs‘ m&kﬂ
?(%L%*R&TRG Wn. Having considered the matter, whereas though what
CusiRect | CEIMMNy, b od counsel for respondent no.] submits s obviously correct to the

exter | that the petitioner corporation is the successor 10 the Haryana
State Electricity Board and therefore the aforesaid appeal before the

piary “o..\QLﬂUSIEs;u.,nPGCL o?

ua\ed""““":}’ﬂ“




demand the arrear of electricity dues of pr
subsequent purchaser that property. The above ju
to offices under your control for praying di

placing reliance on the judgment dated 10.05.201¢9

¥ . 2

Supreme Court was virtually of the present petitioner izself, yet, even in
that judgement, it has been held as follows by their Lordshipé (in
paragraph 9 thereof):- :

“9. the position therefore can may be summarized thus: (i)

Electricity arrears do not constitute a charge over the

property. Therefore in general law, a transferee of a

premises cannot be made liable for the dues of the previous

owner/occupier. (ii) Where the statutory rules or terms and
conditions of supply which are statutory in character,
authorize the supplier of electricity, 1o demand from the
purchaser of a property ciaiming re-connection or fresh
connection of electricity, the arrears due by the previous
owner/occupier in regard 1o supply of electricity to such

premises, the supplier can recover the arrears from a

purchaser.” ‘

Hence, it has been held that though electricity arrears do not
constitute a charge on the property in which the connection is installed
and therefore a transferee of the premises cannot be held liable to pay
the dues as 'were liable to be paid by the previous owner/occupier :
thereof. yet, once a statutory rule or the terms and conditions of supply
(also observed in that judgement to be statutory in character), authorise
the supplier of electricity to demand even from the purchaser of the
propérly such dues as a condition precedent to installing a. new
connection in his premises, the only remedy with the new purchaser is (o
seek recovery of the arrears of the dues paid by him from the previous
owner. It is to be further noticed that the aforesaid Jjudgement duly took
notice of Clause 21(A) of the Terms and Conditions of Supply of
Electricity Energy' as has been referred 1o by Mr. Mahajan, learned
counsel for the petitioner; but in the circumsianees of that case, it was
held that the said clause having been inserted on Newvember 27, 2001,
with the property having been purchased in that case by the subsequert
consumer (respondent before the Supreme Court) 61 16.01.1991, and
the demand for the arrears having also been made in the year

" 16.01.1995, the new clause would have no application. Thus the ratio of

the judgement is actually to the effect that if the statute lays down a
condition precedent, for installing a connection in a premises, such
condition being payment of arrears due from a previous consumer in
that premises, the subsequenl CORSuMEr has to comply with that
condition, with his remedy being recovery of such dues from the
previous consumer. That being 0. this petition is allowed with the
impugned order set aside, but with no comments made on the rights of
the parties qua each oiher, because learned counsel for the
respondent/plaintiff kas further pointed out that the Corporation Bank is
also a party to the suit and conseauently, as to who eventually is liable -

to pay the arrears due 10 the petiticner Corporationi. {s a matler 1a be
settled by the trial Court on the basis of evidence led hefore it.”

It is an important judgment on the issue of right of Nigam to

evicus owner from the
dgement be circulated
smissal in similar case by

passed_by Hon'ble
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High Court it is also requested to direct the concerned Deputy Secretary,

Technical to host the Judgment dated 10.05.2019 on the website of

concerned Power Utility. A complete copy of judgment dated 10.05.2019

are enclos=d herewith for ready reference.
This issues with the approval of L.R. %

Dy. Distt. Attorkey,
HPU, Panchkula.

DA/As above

CC:-
1. The Deputy Secretary/Technical, HVPNL, HPGCL & UHBVN,
Panchkula for hosting on website.
2. The Deputy Secretary/Technical, DHBVN, Hisar for hosting on
website.
The CE OP Circle, UHBVN, Panchkula & Rohtak.
The CE OP Circle, DHBVN, Hisar.
S. The Legal Nodal Officer, UHBVN, Panchkula.’ Q
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(Agthorized w's 76 of [adian Evide‘lce Act, IS'II)
High Cour 1 of Pb. & Hr.. Cllnd: vark,

Cu‘hﬁeﬂ 1 be
Incharge ; X
Central Copring Agency

CR-3543-2018 (O&M) -1-
IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH 4
105 CR-3543-2018 (O&M) -
Date of Decision: 10.05.2019
‘%

Dakshin Haryana Bijli Vitran Nigam Ltd. ... Petitioner
=
:
Vs. :
2
g

Prem Kumar Narang and another .. Respon Zdems

CORAM: HON'BLE MR. JUSTICE AMOL RATTAN SINGH"

Present:- Mr. Prateek Mahajan, Advocate
for the petitioner.

e o L

Mr. Sunil Kumar. Advocate
for respondent No.1.
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By this petition, the petitioner Corporation (h- einafter referred

to as “the Corporation™), challenges the orders passed b: both the learned
Courts below on an application filed by respondent No | (plaintiffzin the

suit) under Order 39 Rules 1 and 2 of the € PC, allowing such application;

thereby directing the petitioner to release a temporan electricity
'*.. H

=
connection in favous of the plaintiff, till the final disposz| of the suit

2 Hilges

As already noticed in the previous orders passed on 29 03 2019

b

and 05.04.2019, Mr. Mabajan, learned counsel for the petmo r, had

rehed upon a judgement of the Supreme Court in Dakshin Harva g Bijli

ﬁ,mm T

Vi Vi td. vs. M/s Par ¢ Poly LJLMQ
s?;E:z:\l (YON g




For Privam *'se

Certified 7 ¢ cogy
/t* /" QS

Incharge.

|/
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v Central Coping Agency

3 (Authorizet u's To ofludnn Evidence Act, 1872)
High Court 4 Pb. & Hr.C%niL

st

CR-3543-2018 (O&M)

o 0 s

(Civil), 396, wherein it was held that afrer the insertion - Clause Z;i(A‘,\

in the "Terms and Conditions of Suppiy of Electrical Ene' 1v', (such terms
: %

and conditions stated to have been formulated under Sc:tion 49 of the

i

Electricity Act. 2003), recovery of arrears of dues or any electricity

connection can be made by the Corporation even frc © a su‘:seéuen:
purchaser of the property in which the connection was ins alled. %
The reasoning given by the learned Courts be ow in allowi
*

the application, is to the effect that arrears of dues o account of an

electricity connection do not constitute a charge over t.e property and
#

consequently a transferee of the premises cannot be com: elled to pa?jf the

dues as were to be paid actually by the previous owner ut that pre;r;mses
£
(in whose name the electricity connection was instaliec at the rele\'arr.

time). %
This has been held by the trial Court even alter nouu% the
Judgement in the M/s Paramount Polymers Pvt. Ltd.'s case_[gmmz ;

Per contra. on the last date of hearing, learned counsel for the” . R

?}

respondent/plaintiff had relied upon another judgement of the :.uf;rem.

Court, in MMQL@__J_CEEMRM

i

S V. al al th 20 CR 7. to

¥

¢

submit that where the new owner of a property was an ziiction pur%hascr
3

and had not purchased the property directly from the previcus owner, he

would not be bound to clear the dues zo an electricity company. a

payable by the previous owner.

M’M’\p qw % R

Today, learned counsel for the respondent Fus further | ehed

upon another judgement of the Supreme Court, in Haryana ,St_qge

AN
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CR-3543-2018 (O& M) -3-
Electricity Board vs. M/s Hanuman Rice Mills. Dhanauri and others.
AIR 2010 SC 3835, to point out that in paragraph 6 of the -aid judgeﬁiem

it has been held as has been held in the judgement in Gopal Aggmfa 's
case (supra).

He further points out that the Harayan State Ele: :ricity Board is

)

the predecessor-in-interest of the present petitioner Corpor :tion.

IR

Having considered the matter, whereas thoug'. what learned

counsel for respondent no.l submits is obviously corre ! to the extent

" B

that the petitioner corporation is the successor to the Haryana State

Electricity Board and therefore the aforesaid appeal befo: the Supreme
=

Court was virtually of the present petitioner itself, ye even in‘that

judgement, it has been held as follows by their Lordships n pnragraf)h 9
£

&
thereof) :- B
Bim =

“9. The position therefore can may be summart. d -

RS

thus : s

(i) Electricity arrears do not constitute a chai ze %

over the property. Therefore in general law. a z.
transferee of a premises cannot be made liable “r §

the dues of the previous owner/occupier. S

(ii) Where the statutory rules or lerms i %
conditions of supplv which are statutory i
character,. authorize the supplier of electricity, 1o =

. ¥

demand from the purchaser of a property clainiog %

<

re-connection or fresh connection of electricity, e s

: y o %

arrears due by the previous ownerfoccupier ‘i &

regard to supply of electricity lo such premises. :iie ¥

E

supplier can recover the arrears from 4 §
purchaser.” -

2
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Hence, it has been held that though electricit- arrears dg not -
6 .
constitute a charge on the property in which the conne:“ion is installed
and therefore a transferee of the premises cannot be held 1able to pay the
, . . | z
dues as were liable to be paid by the previous owner « -cupier thereof.
.
yet, once a statutory rule or the terms and conditions ~f supply (alsc
observed in that judgement to be statutory in characte: . authorise the

supplier of electricity to demand even from the purchase of the proi)ert}

such dues as a condition precedent to installing a new ¢ mnection in his
Z

i

premises, the only remedy with the new purchaser is to + ek recovery of

i

the arrears of the dues paid by him from the previous own 7,

UL

1t is to be further noticed that the aforesaid judg. ment duly:took

notice of Clause 21(A) of the 'Terms and Condition: of Supry of
2
Electricity Energy' as has been refereed to by Mr. Mihajan, learnec

-

counse] for the petitioner; but in the circumstances of 1hat case, it was
held that the said clause having been inserted on November 27. 2001,
with the property having been purchased in that case b the subsequent

consumer (respondent before the Supreme Court) on 16.(:1 1991, and the

.

demand for the arrears having also been made in the year 16.01 1995, the
3

¥

new clause would have no application. ;
&

Thus the ratio of the judgement is actually to he effect that if

- *

the statute lays down a condition precedent, for installing a connection in

a premises, such condition being payment of arrears due !'rom a prexious

*:.-'475. A

e

consumer in that premises, the subsequent consume: has 1o complyiwith

o)

‘that condition, with his remedy being recovery of sucl dues from the

previous consumeis
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For Privatc Uu

Central i.'op’ing Agency
{Authorized ws 76 of Indlan Evidence A«. 1872)
High Court of Pb. & Hr., Cmdgrh

CR-3543-2018 (O&M)

That being so, this petition is.allowed with th impugne ?:order
set aside, but with no comments made on the rights " the parties qua
each other, because Jearned lcounsel for the respoxt.lent’plainta’f has

. E
further pointed out that the Corporation Bank is also  party to tiie suit

and consequently, as to who eventually is liable to pay he arrears due Lo

the petitioner Corporation, is a matter to be senled by he trial Court en

: 3
#
the basis of evidence led before it. p:
S
(AMOL RATTA™ SINGH)g
JUDGE 2
10.05.2019 3
anju
Whether speaking/reasoned: Yes %
Whether reportable : Yes ﬁ
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