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From 
:

To

Chief Engineer/Admn.,
HPGCL, Panchkula.

All Chief Engineers in HPGCL.
All FinancialAdvisors & CAO in HPGCL.
SE/FTPS, HPGCL, Faridabad.

1.
2.
3.

Memo No.

Dated:

Qr t /ch.l13 /HPGC/Court case/HPUl2o21

o$ toet2o21.

Subject: - CWP No. 9694 oI 2021 titled as Vipin Kumar Vs
Others.

Kindly refer to the subject noted above.

In this context, enclosed please find herewith a copy of

datect 31.08.2021 alongwith judgment dated 09.08.2021 passed by

chandigarh in the subject cited case, received from the office of

further necessary action in the matter please.

DA/As above

Endst. ruo.tl.'413 / HPGG/Court Gase/H PUIzo2llLal

A copy of the same is fonnrarded to the following for
necessary action:-

L Xen/lT, HPGCL, Panchkula with a request to host

09.08.2021(copy enclosed) on the officialwebsite of HPGCL please.

DA/As above.

CC:-

PS to Chief Engineer/Admn, HPGCL, Panchkula.

tate of Haryana &

o No. l7tLB-z (56)

Hon'ble High Court,

Panchkula for taking

ln
lff .t'

xenne{tKum-LNo,
Chief Engineer/Admn.,

HPGCL, Panchkula

= oA togtzozt

ion and fudher

the judgement dated

_*l_
Xen/RecIt-cum-LNO,

For Chief Engineer/Admn.,
PGCL. Panchkula
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u1-tid\n'q

1. 'l'hc CJE/Admn., HVPNL, Panchkula
2. T'hc CGM/Admn., UHBVN,'Panchkuia

-Z 
'l'he CIi/ Admn., HPGCI,, Panchkula

4. 'l'hc CGM/ Admn. & HR, DHBVN, Flisar

Memcr No. l?lLB-2(56) Dat-ed: 27.O8.2O'2I
3r E';l.l

Subject: CWP No. 9694 of 2O21 titled as Sh. Vipin Kumar \rs State of
Haryana and others.

Enclosecl please find herewith a copv of juclgpnent clatecl 0g.08.2A2'I

passeel in subject citcd case vide which the Horr'ble lJigh Corlrt in CVIP No. 9694 ol'

2021 titled as Sh. Vipirr l(umar Vs state of l{aryana, The relevant exrract of judgement

clatecl09.08 .2021 is given here under:- ,

"liven otherwise, the present writ petition is not maintainable as

petitionc'r is challenging the selection without intLpieading the elected
candidates as a party. lt is a settlecl principle of law that in the absence of the
candidates, who have been selected and will be affected b,r,-' the outcome of the
writ petitiorr being a party to the writ petition, no reiief can be granted to the
petitioner

Reliance can be placed on the jridgment of l-{on'ble Supremc Court
of Inclia in Civil Appeal No.6461 ot1998 titl;d as B. $amr,tn.finiVs, State of
Anilhra I'radesh, decided on 26.A4.2002, wirerein, it l1ras bee:r held that th.e

selected carrclidatcs are the most affected persons andi petition challenging a

selection catrnclt be maintained in the absence of per$ons selected, Ilelevant
par:agraph of thc saicl judgment is as under :-

"18. Seleclion process hsd contmencerl long bnclc as earlq as in 1998 nnd it lrtd
been rx;ntplelecl. Tlrc persons selected zoere aapointed pursunnt to ',lrc seiecliott-u

n'tncle. nnd lnd been performing their duties, Hotueaet, tlrc selecterJ candirhtes
lmd not been impleaded as parties to the proceeriin.gs'either in tlrcir fudiaidrrll
crrpnt:ity or in nny representntiue cr,ryacity. In tlmt iig.iu of t!rc aIter, tlrc l1iglt
Courl otLght not to lmae exantined ariu of the qu.estiQns rnised before it in tlrc

aroceer.lings initiated before it. The wril petitionst, Jiled by tlrc concerncLl

respotlLlents ottglt to haae been dismissed wliclt are ntpre or less in iln rLnltrre i;!
n public inleresl litigntion.It is ttot a case wlrcre those,candidntes rulio cotLld ttol
tnke pnrl in tlrc examination had cLmllenged f,he sqmie Trcr rlas nru1 publit'
interesl, ns such, really inaolaed in this mntter, lt is only in Ilrc process of
'selecliort 

nnrl slnndnrdisstion of pass mnrks some r7ltxntion lnrl beet., git;e n

wlir:h wns unrler nttnclc. Tlrcrefore, the High Cowt or4ght noi. to hnue exnndtrccl

Ihe rnntlcr nt Ilrc instance of the petitioners, particulnrly in lhe. nbsence of tlrc
pnrties before tlrc court uhose substantisl rights to lnlrl ofJice cmtc to bc t,ihllll
nffeclcrl,"

Diary lrl o ]l!-XEN/Rectt.\flN/
|l \/
/t\ o.,\ \

Dated_ ot\olp



Hon'bie Suprerne Clourt of india in Civil .A,rpr
7s 

State of Iderala Vs. W.L Seraices and Estates Linit24'04'7998' has arso heid that no adversely affectirrg cr'effeciive rerief can be granted in favour of petitioncr
selected pcrson. l.Lelevairt paragraph of the ,ui.t 1r.tg,,

/, xx xx xI xx xx xx xx xx xx xx xx xx

I No. 2259 o( 1998 ritlecl
and others, cjccidecl on

ler can be passccl ancl no
without irlplcac{ing ihe
nt is as urrdcl :-

nrJenl No. 4, rue hrrue to
heen nllotted to tlrc Stnte

the npplicmtts tplich hnrL
pondent No. 7 tuoukl be

In 'uieto of the snid nfftdauit fled on belmlf of res
ltroce.ed on the bnsis tlmt the liquid fuel qtntn ilutt Iof Kernla ns alreadrl been ailolatea'1o,. tlrc Lp.ps.,::-,:llnrted unrl 

.in.the etsent of it's being selectcrl
disp.l.acing 

.one of the applicanis rui,ro lns tteett snpplicmt has been impl'.eaded as a prtrty to tlrc zt
opinion that the leanrcd firciges on tti Diuisiott lJertc
en,'lr ui 

.grnnting relief to reipondent No, 1 in the sni,
We sre i.n ng,-eenient iuith the judgment of tlrc lenrtrc
regard.tr
No ground is ma.de out to interfere ruitlr tlrc irtryttg
(Annexure P-10).
Di,srnissed".

of India is dif{erent than the one declared by the st.rte of rl
High court trolding that the writ petition n.t mainLainab
impleaded the selected can,lidates as a party. However, in a

who h.avc been selectecr and wilr be affected by the outr:ornc
a party to the writ petitiory no relief can be grantecl t, t[,
judgeme't be circurateci to offices under your co'tror for pra

The Deputv Secretary/Technical, HPGCI_ & Ul lllvN,
.rrebsite.

The Deputy Secr-etary/Technical, DFIBVN, [ lisar: [or lros
The SDO Op. S/Di,rn., D HBVN, Sarrod.'ihe Legal Nodal rJfficer, HVPNL, panchkula
The Legai l.iodai Officer, UHBVN, panchkula.
The Legal Nodal f)fficer, DHBVN, Hisar.

iecled. Since norrc of ttrc
'it petition, Tue nre of tlrc

It is an importairt judgment on the issue tlrat the riteria for asscssing rrre
Economically'weaker Section as envisaged for the iobs/aclnri

of tlrc lligh Cotrrt tuuc itt
rurit pelitirsn.
single jurlge in Llis

orcler rlnted 1 5.04.2021

ions in the Governrnent

ryana. liurtl-rer I lon,ble

as petitiorrer has not

ence of tire carrdidates,

the writ pctitirlrr being

petitiouer.'['he above

ng clismissaI of similar

uchlcular for hosting on

g on website.

case by placing reria.ce cn the judgment dated 09.0g.2021 by l-lorr'ble Fligh
(lourt' It is alsc reguested to di.ect the concerned Deputy tary, 'fechnical to host
fhe Judgrnent dated 09.08,202r on the website of concer.nccr po er Utiiity. A cornplete
coplz 3f judgme.t dated ag.0g.202ris enclosed herewiLlr for rea y reference.

This issue:; nrith the approval of L.It

CC to:

1.

.)
L.

?,,

4.

o.
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CwP lto. 9694 of 2021
I

IN THE }IIGH COURT OF PUN.IAB AND I.IA
AT CHANDIGARH

t., (20s)

Vipin I(umar

CWP No. 9694 af 2A
Date of Deci$ion : 09 .2021

Versus

State of Haryana and others

(through video conferencing)

CORAM: HON,BLE MR. JUSTICE nenSWna,^/^S/N SETHI

Present:

YANA

...Petitioner

..Respondents

FIaryana.

DHBVI\L.

Mr.

I\4s.

Mr.

***

Kaltar Singh, Advocate for the petitioner,

Shubhra Singh, Adctitional Adrzocate Ge'era

Hitesh Pandit, Advocate for res;_rsnclent No.

a

selected in respect of Advertisement No. l r of 2019 t. the o1'Lower

Divisional Clerr< in the ,rategory of Econonric \ileaker Sectio

r' present r'vrit petitiorr rras been firecr charenging i

clated 15'04'202r (Annexure p-I0) by which the candidar

ref-erred to as 'EWS'), to be appointed in Dakshin lJaryana

Niganr Limited (hereinafter referred.ro as ,DHBVNL,).

2' The facts reading to the firing of the present writ

ir I)FIBVN, uHIlvN and HvpNL were adverrised. petirioner.

t3fB
, r:: Do',i/nloaded on _ j3-CB-Z0Zl 12:0g:3i ;;:

ugned orcler

Irave bcen

(hereinafier

BUli \rirran

petition arre

ionai C'ierk

ho cl:rirncci

that the respondents issued an advertisement bearing r\dvertis ent No. I I

o1'2019 (Annexure p-r) by rvhich 2gT}posts of rhc, Lower Di'i



CWP l'{o. 9694 of 2021 
Z

!irmsell'to lie fully eiigible, applied for the post of

in DI-lllVN!,, in pursuance to the saicl advertisement

were resen'ed in the category of EWSI
L

3. As per the criteria, the selectjon was to be macl

the writtr:n examination ancl iurther, the candidates.'vere enti

marks urncler tlre Socio Econonric r.-^riteria. petitiorrer apDeal

Ccrnrputecl Beised fesr (CB'1'), which was held on 25.02.202

tlrr: saicl exanlination \,vas declared on 19.02..2021 and the c

callecl fbr .scmtjny of the docunrents on 26.02.202L As th

;ipplied rurcjer the reserved category of EWS, he was reqr,rir

s:upporting certifieate given bv the competent authority

Harvana, Petitioner attachccl a certificate issued to hirn o

Lorver

agarnst

ivisic;nal Clerl<

4 posts, wlrich

on the basis of'

ed i<lr grant ol'

d in the onliire

J'he resrrlt ot'

ndidates rverc

petitioner haci

to attach the

the State o i

25.06.2011). a

,*'l
i

co1ll, of'rvhicli has beeir attached with tlris petition as Annexu P-6.

itrarks birt hc

ic Criteria and

last canciiclate

and tlre lasl"

has fiieci the:

,'1 ln the written examination, petitioner scored 7i

'was not gran-tecl 5 marks uncier the category of Socio Econor

the retitioner was not able to inake to tire select list as tl-re

selected uncler the EV/S category had secured 83 mal

candidate in the waiting iist had B0 marks. The petitione

present writ petitioit cLrallenging the said result on these t'vvo or-rnds.

5. I have hearcl learned counsel for the parties c1 itavc gorte

thro.rgir the record rvitir their allle assistan(:e.

6. Learneci couusei for the petitioner has arguecl hat petitioner

c L-niena ailil\,\'as entitied for tire grant of 5 marks under tlte Socic Econo

the reliance was placeci Llpon a certificate issued to him da '25.06.20|q

(Annexure li-6). Learnecl counsel for the petitiorrer submits

2ofU

:: Dor,vrilc;tcied orr - 13-08 2021 1.2:08:31 :::

&-

at clespite thc



CWP No. 9694 of Z02l

submission of certificate datecl 25.06.201g (Annexure p_6 petitioner: has

rvrongly been .declined the benefit of 5 rnar:ks uncler the io Eccncimic

c'iteria ancl had the same been gi'en to hirn, peiitioner wo lcl have scorecl

84'arl<s and would have made it to the select rist.

7. Learned counser for the respondents s'bmits tr

v' Ir i c h i s b e i rr g p I 1-::-{:p:lLl-lq9.tifi--c3t e d arccl 25 : 0 6 .20 J g

is i'correct. Learned counsel further submits that the said

I

relates to the jobs/admissions in the covernment of Inciia( w

depicteci in the certificate itself and, therefore, no reliance c

l.lre pel.itioner on the said cer:tificate for the grant of 5 marks

Econonric Criteria.

t the i'eliance.

nnexure P-6)

rtificate onlyf

ch fact is Culy

be placeci by

rcler the Socicr

P-8, whrch

come shoirld

placccl Ltpon

p

cor-rnsel

Weaker

Inciia is

During tlre coLlrse of hearing, it was conc by learned

for the petitioner Urur#rirerja for assessing the Ilconornically

Sectiorr as envisaged for the jobs/admissions in the vemment of

different than the one declareC by the State of Fjarya llfUnder the

be below [J

)',

c]overnment of Irrdia, tire annual income of the fanrily shou

lacs n'hL'rcas, tlie annual family incorrre requirecl to be lioihlo rrrrrlnr..b,"'"

l:iconomically weaker Section is below 6 racs in the G vernment of

[-lar_r,,an{}O

This fact is also proven from the ceftificat , u,liicli the

Annexure P-

a depicts tlie

petitioner has attached as Annexures p-6 and p-8. cerrjficat

6, which relates to the jobs/aclmissions in Government of l

nraximunr annual farnily inccme as B lacs wirereas, Annexu

felates to tlre State of Harvana, depicts tirat the annual farnily i

be less tharr 6lacs. 'I'hat being so, the reliance, which is bein

lofB
::: Downloaded on - 13-08-Z0Zl I2:08:31 :::
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beneflt under the socio Economic Criteria, cannot be sustai

It is also a conceded position that Annexure , rvhich is tlrc

aciual certiflcate requrirecl to be attacheci with the applic

issrrecl to the petirioner on 16.03.20u,. The rast crate o

,02.2020, t'trc

declaration of

ll. That being so, ?n1z j6.u*ent, which was

CWP No. 9694 of ZA2I 
4

certificate dated 2s.06.2019 (An'exure p-6) by tire periri

ln
r. \J.

tlir.: petitioner ancl was not elren given to hinr even upto

'scrutirrl.', which actually encis the selectiorr process, canno

consiclelalion by the responclents to grant the benefit of 5

claimed bl'the petitioner. Learned counsel for tlie petitioner

.iudgrnent of Hon'ble supr:eme court of India in civil App

2004 ritied as Dolly Chhanda Vs. Chairntan, JE.

05.10.2004, to contend that ir is rhe eiigibirity rvhich should

supporting ciocuments. The reiiance clf learned CoLrnsel lbr t

Dolly Chhanda's case (supra), is misplaced. In rhe saici ca

had attached a certillcate required though it containecl some

anc the saicl fauit lied vrith the department issuing the saici

the correct certificate issued.by the same departrnent was su

ihe ltist date of the application form. It was under these circ

Hon'bie Supreme Court of Inclia held that once, the certificat

r to clairn the

tion lorrl, \\iils

suhnrission o f

to the clate of'

be taken into

rks as lleirr.g

lies lrpon the

I No. 6506 o1'

ciecidecl 0fr

seen ancl nol

petltroner on

tlte cancliclate

ncorrect tacts p
ertiflcate arrcl

itted burt after

nrstances, thc

issr-recl tcl thc

.^{
t

application lbrm was 25.07 ,2019 anci the written test in u rsuance to the

aclverr.isement was also conciucr.ed by' the respondents on 2

saici certificate was procui:ed by the petitioner even alter th

the result and the scrutiny of the documents. which was helcl n 26,02.2021.

possession ol'

tr,

petitioner carried incorrect f'acts, fbr which the candielate w

::: Doirynloaded on -'il-'ou-rot1 r2:08:31

n0t elt ltrrLIt.
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5

hence subrrnitting the correct certiticate, thougir after the r

oust the candiclate fionr the zone of consideratio'.

12. in the present case, the facts are entjrely diffe

ccrtificate, wrrich the petitioner submitted cl.icr not rerate to t

the G.verrrment of Haryana put trre same reratecr to the a*-.i' 
- . ,.. -.* ,.,.-.,:

- $ 9:.i:e-TTglll- a-f,,tudia and the crireria fbr rhe issuan

ceilificate for Government of India is entirery different as co red to that

of'Gover'ment of llaryana. In trre present case, eve! upto

scrutiny, [lre correct certificate r.vas not produced by the titioner and,

Insfructiorrs
lhc|c1'ore, especiaily, in view of Crause-3,r and 3,2 of th

issueci by the respondents regarding the serectio' to the p

Divisiorral clerk, the craim of petitioner cannot be sustainecl Clause J.l

anc'i 3.2 are as under :-

A

6.

(MANDATORY

1. Scanned copy of Essential Acadeinic euali
Matriculation Certificate showing Date of Bi
relevant details.

Scanned coplu ef SC/ IICA/ IICB/ EWS/ ESP/ ESM/

) certitrcate

issued hy

DESM/DFF/PWD (person with Disabiliti

alongwith Haryana clomicile Certjficate

conrpetent authority

3. Scanned copy of Certificate clairning vzei ttagelmar:ks

uncler socio-economic criteria and experien alongwith

competcntHaryana domicile Certificate jssuecl bv

authority.

Scanned Photo duly signed by the Candidate.

Scannt:cl signatures of the Canclidate.

Scanned copy of all documents show

5of8
;:: Downloaded on - I,i-08-2021 lZ:0g;31 l::

t date, cannot
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of the said

e iast dare of

st of Lower

ications and

th and other

ng higher



CWP No. 9694 of 202L
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qualification, experience etc. on which

claim marks.

himself/herself shall be responsible for that

candidature u,ouiC be liable to be cancelled c1

proper or correct documentsiinformatioll."

,\. /f,-,j o" Even clthcrwise. the preserrt writ petition is not n

;retitioner' is challenging the selection without impleaclittg

candiclates as a party. it is a settled principle of law that

the cancliciates. who have Lreen selected and wiil be alfi:ctecl ir

of'tlre u,rit petition being ?, party to the writ petition, no relief

I

to tne petulonQl)

lleliance can be placed on the .iticlgment of Ho

ia in Civil Appeal No. 6461 of l99B titled as B.

State of Ant!fua Pratlesh, decided on 26.A4.2002, wherein,

that the selectecl candidates are [he rnost af't'ect:d perso

cirallc'rrging a selection can;rot be ruaintained in the absen

selectecl, Ilelevant PalaBraph of the saicljrrclgrnent is as uncler

" l 8. Selectiori process had comni'enced long ba

candiciate

3.2 Scr\tiny rltf Documenl;:- Orrly those do

are uploaded by the candiciates shall be consjder

any variation in the document Lrploaded arrcl p cluced iit Ihc

tinre of scrutiny carrdidature shall be liable to be caricelleci, tf'

te supportingany application is found without urploading requi

documents are o[]rer relevant infornratiorr, e canclidnlr':

ancl itis/her'

ument u'hit:ll

cl. ll tiret'c rs

e to lacl< ol'

intairti'tlllc ;rs

the $clcc[(xl

e al-rser.rce o1'

the outconrc

n be glantecl

L:rlr: Suprcmcl

manjini 1/s.

as lreerr lielcl

e of perstttrs

ttcliclulcs ltttti

ither itr thait

t-

14. \
I

Courrt of inci

l#i}

in 1998 and it had been cornpleted. TIte persons

as eqrl.v r.t.s

i"ected wr:re

appointeci ptrrsttant to the selections nnde uI hctd bee:n

perf'orming thetr dttlies. Ilov'ever, the selectrtd t'

nctt been impleaded as parties tct the proceeciittg,s

individual c'apacit.v or in ony representattve cQ

6ofa

::: Dotrynloaded on - ].3-A8-2021 12:08:31 :::

itv. ln thut



process o./' selection artd stanclarclisoiiot? q,f pa s ntarks sotne
relaration had been given wh:ich was t.tnder ott k. There.fore,
the High Court ought not to have exutnittecl th
instance of the petitioners, particulat^b, in the
parties be1'ore the court whose substatttiat rights
came to be vitatty affected.

15. Hon'ble Supreme Court of India in Civil Appea

CWP No. 9694 af Z02t

view o.f tlze nretter, the High Court ought not t
any oJ' the questions raised heJbre it itt t
irtitiatetl beJore it. The vtrit petitions .ftteC b:
resportdents oLtght to have been disntissed. wlti
less irt the nature of a pubtic interest litigation.
where lhose candidates who c.ot.tlcl ttoi ta
examination had challengecl the sante nar
interest, a.s sttch, rea.ily involvecl in riris m.atrcr.

1c)98 titled as state of Kerara t's. ru.I. senices ttnrr

others, ciecicred on 24.04.r 99g, rras arso hercr trrat no acrvr:r

tlrclc' can be passecl and no effective rerief ca, be gr.antec

petitio'er witr,roLrt impreading the serectecr per.son. Reievant

the said jLrdgment is as uncler :_

"7. xx -yir ,yx ,r,r xx xx xx .r,r xx xx
In view oJ' the said allirtavit.filed ort behal"f o.f re

selected and in the event of its being selected res
wottld be displacing one of the applicartts w

ha've ex'atnined

e praceedi:tgs

lhe c'ortcerned

h are tnzre or

t is not u cese

parl irt tlte

s any public

is onlS, in the

matter dl the:

sence of the

o hoki clfice

No. 2259 of

Linited and

ly aif-ecting

t Iavr.lLrr of

ragraph of

XX XX

ottdant t"lo.) 4, we htttte to proc'eetl on the basrs rhat rhe iioui lilel qucta
that has been allottecl to the Stcrre r;.f Ke rala as read"), becrt

!tacl heert

rcicttt No. I

Itos bcen

allocated .for the I.p.ps. o.f the applicattrs tuhic

Ite ieurnecl

c lt1 e r,vor

selecte.d. Since l;one of the applicant hqs been int eacled as ct

parly to tlte writ petitiott, we are of ili.e opinion that
.lttdges on the Division Bench of the \ligh Court ttt
rn granting relieJ'to respondent No. t in the satcl w

::: Downtoadecl on ir-iu-rori 12:oB:31 :::
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1/io.

dated

8

l(e are in ogre ,:nlent ,,,,,i|h

.ji.idge in this regurd. "

lrio grounci is rtrade oLlt to

15.0tt.2021 (Annexure P-I 0).

Dismissecl.

August 09,2021
kancltan

tlte .itLdgtnent o.i the

intell'ere witlr the

(I-IARSIMRAN SING
JUDGE

til'he 
L h e r s n e a 1,, i. ti g/t" e as o ne d ; Ye s/ N o

Ll'helher reporta l;le ; Yes/No

BofB
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!ectrnecl slrr.qic
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