‘\‘ HARYANA POWER GENERATION CORPORATION LIMITED

F
0) Regd. Office: C-7, Urja Bhawan, Sector-6, Panchkula
=

\' Corporate Identity Number: U45207HR1997SGC033517
HPGCL Website: www.hpgcl.gov.in
AN I80: 9001, ISO: Telephone No. 0172-5023407 Fax No. 0172-5022432
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CERTIFIED COMPANY

From _
Chief Engineer/Admn.,
HPGCL, Panchkula.
To

1. All Chief Engineers in HPGCL.
2. All Financial Advisors & CAO in HPGCL.
3. SE/FTPS, HPGCL, Faridabad.

Memo No. 37)  /Ch.l12 /HPGC/Court Case/HPU/2021
Dated: ©v§ /09/2021.

Subject: - CWP No. 9694 of 2021 titled as Vipin Kumar Vs State of Haryana &
Others.

Kindly refer to the subject noted above.

In this context, enclosed please find herewith a copy of Memo No. 17/LB-2 (56)
dated 31.08.2021 alongwith judgment dated 09.08.2021 passed by Hon'ble High Court,
Chandigarh in the subject cited case, received from the office of LR/HPU, Panchkula for taking

further necessary action in the matter please.

DA/As above /&
Xen/Rectt-cum-LNO,

For Chief Engineer/Admn.,
HPGCL, Panchkula

Endst. No.UnA13 / HPGCICourt CaselHPU12021) 21 Dated: 06 /09/2021

A copy of the same is forwarded to the following for information and further
necessary action:-

1. Xen/IT, HPGCL, Panchkula with a request to host |the judgement dated
09.08.2021(copy enclosed) on the official website of HPGCL please.

DA/As above.
Xen/Recft-cum-LNO,
For| Chief Engineer/Admn.,
HPGCL, Panchkula
CC:-

PS to Chief Engineer/Admn, HPGCL, Panchkula.




| HARYANA VIDYUT PRASARAN NIGAM LIMITED

Regd. Office : Shakti Bhawan, Piot No. C-4, Sector-6, Panchkula 134109
~ Corporate Identity Number : U40101HR1997SGC033683 vis
Website : www.hvpn.org.in, E-mail: companysecy@hvpn.org.in

Correspondence E-mail - r@hvpn.org.in, legalofficerdhbvnl@gmail.com

Telephone No. - 0172-2560769, 61722571841

To

1. The CE/ Admn., HVPNL, Panchkula

2. The CGM/Admn., UHBVN, Panchkula
‘//3’ The CE/ Admn., HPGCL, Panchkula

4. The CGM/Admn. & HR, DHBVN, Hisar

Memo No. §13/LB-2(56) Dated: 27.08.2021
31 84|
Subject: CWP No. 9694 of 2021 titled as Sh. Vipin Kumar Vs State of

Haryana and others.

Enclosed please find herewith a copy of judgment dated 09.08.2021
passed in subject cited case vide which the Hon'ble High Court in CWF No. 9694 of
2021 titled as Sh. Vipin Kumar Vs state of Haryana. The relevant extract of judgement

dated 09.08 .2021 is given here under:-

“liven otherwise, the present writ petition is not maintainable as
petitioner is challenging the selection without impleading the elected
candidates as a party. It is a settled principle of law that in the absence of the
candidates, who have been selected and will be affected by the cutcome of the

writ petition being a party to the writ petition, no relief can be granted to the
petitioner.

Reliance can be placed on the judgment of Hon'ble Supreme Court
of India in Civil Appeal No. 6461 of 1998 titled as B. Ramanjini Vs. State of
Andhra Pradesh, decided on 26.04.2002, wherein, it has been held that the
selected candidates are the most affected persons and| petition challenging a
selection cannot be maintained in the absence of persons selected. Relevant
paragraph of the said judgment is as under :-

“18. Selection process had commenced long back as early as in 1998 and it liad
been completed. The persons selected were appointed pursuant to the selections
made and had been performing their duties. However, the selected candidules
had not been impleaded as parties to the proceedings |either in their individunl
capacily or in any representative capacity. In that view of the atter, the High
Courl ought not to have examined any of the questions raised before il in the
vroceedings iniliated before it. The writ petitions| filed by the concerned
Memo No...... R respondents ought to have been dismissed which are more or less in the nature of

‘6‘515%%{ """""" G\BA &\ """ a public inlerest litigation. It is not a case where those|candidates who could not
B( ‘é\:nerai tnke part in the examination had challenged the same nor was any public
DSITaM interest, as such, really involved in this matter. It is only in the process of
§E‘:¢;§;§?RG selection and standardisation of pass marks some relaxation had been givern
w which was under attack. Therefore, the High Court ought not to have examined
‘\'ﬁ&, the matter nl the instance of the petitioners, particulm;ly in the absence of the
D M parties before the court whose substantial rights to hold office came to be vitally

. '/} affected.”

}&/ Diary No_ bl XEN/Rectt.
\\"\ _ Dated__ 0_\\69\\_'}4
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IN THE HIGH COURT OF PUNJAB AND HARYANA

AT CHANDIGARH

(205) CWP No. 9694 of 2021

Date of Decision : 09.08.2021

Vipin Kumar

Versus

State of Haryana and others

...Petitiocner

...Resp(_mdents

(through video conferencing)

CORAM:

Present: Mr. Kartar Singh, Advocate for the petitioner.

Ms. Shubhra Singh, Additiona] Advocate General, Haryana.

HON'BLE MR. JUSTICE HARSI MRAN SINGH SETH]

Mr. Hitesh Pandit, Advocate for respondent No. 2:-DHBVNL,

# sk

Harsimran Singh Sethi J. (Oral)

I Present writ petition has been filed challenging impugned order

dated 15.04.2021 (Annexure P-10) by which the candidates have been

selected
Divisional Clerk in the category of Economic Weaker Section
referred to-as 'EWS'), to be appointed in Dakshin Haryana
Nigam Limited (hereinafter referred to as ' DHBVNL).

2. The facts leading to the filing of the present writ

that the respondents issued an advertisement bearing Advertiser

0f 2019 (Annexure P-1) by which 2978 posts of the

in DHBVN, UHBVN and HVPNL were advertised.

in respect of Advertisement No. 1] of 2019 to the post of Lower

(hereinafter

Bijli Vitran

petition are

nent No. 1]

Lower Divisional Clerk

Petitioner, who claimed

1of8
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CWP No. 9694 of 2021

2
himsel? to be fully eligible, applied for the post of Lower D
in DHBVNL, in pursuance to the said advertisement against
were reserved in the category of EWS/‘
3. AS per the criteria, the selection was to be made

the written examination and further, the candidates were entit

ivisional Clerk

14 posts, which

marks under the Socio Economic Criteria. Petitioner appeared in the online

Computed Based Test (CBT), which was held on 25.02.2020!

ihe said examination was declared on 19.02.2021 and the ¢

called for scrutiny of the documents on 26.02.2021. As the

ardidates were

petitioner had

applied under the reserved category of EWS, he was required to attach the

supporting certificate given by the competent authority o

Haryana. Petitioner attached a certificate issued to him on

f the State of

25.06.2019, a

copy of which has been attached with this petition as Annexure P-6.

4. In the written examination, petitioner scored 7¢

marks but he

was not granted 5 marks under the category of Socio Economic Criteria and

the netitioner was not able to make to the select list as the
selected under the EWS category had secured 83 marky

candidate in the waiting Iist had 80 marks. The petitioner

last candidate

and the Jast

has filed the

present writ petition chalienging the said result on these two grounds.

5. I have heard learned counsel for the parties and have gone

through the record with thzir able assistance.
0. Learned counsel for the petitioner has argued

was entitled for the grant of 5 marks under the Socio Econom

that petitioner

ic Criteria and

the reliance was placed upon a certificate issued to him dated 25.06.2019

(Annexure P-6). Learned counsel for the petitioner submits that despite the

[
al o
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submission of certificate dated 25.06.2019 (Annexure P-6), petitioner has
wrongly been declined the benefit of 5 marks under the Socio Economic
Criteria and had the same been given to him, peiitioner would have scored
‘84 marks and would have made it to the select list.
[ Learned counsel for the respondents submits that the reliance,

which is being placed upon the g_gr_tj_ﬁ_g;gggQ__a}gd__Z_é.QGZO] 9 (Annexure P-6)

i i v S

bt e

is incorrect. Learned counsel further submits that the said certificate only[
relates to the jobs/admissions in the Goverhment oflnd@ which fact is duly
de].)icted in the certificate itself and, therefore, no reliance can be placed by
the petitioner von the said certificate for the 'grant of 5 marks under the Socio
Economic Criteria.
8. E During the course of hearing, it was conceded by learned
X
counsel for the petitioner that@criteria for assessing the |Economically
Weaker Section as envisaged for the jobs/admissions in the Government of
[ndia is different than the one declared by the State ofl—faryana_:)[Under the
Government of India, the annual income of the family should be below 8
lacs whereas, the annual family income required to be ¢ligible under

~

Lconomically Weaker Section is below 6 lacs in the Government of

Haryan @'&,
9, This fact is also proven from the certificates, which the

. petitioner has attached as Annexures P-6 and P-8. Certificate Annexure P-
0, which relates to the jobs/admissions in Government of India depicts the
maximum annual family income as 8 lacs whereas, Annexure P-8. which
relates to the State of Haryana, depicts that the annual.family income should

be less than 6 lacs. That being so, the reliance, which is being placed upon

308
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certificate dated 25.06.2019 (Annexure P-6) by the petitioner to claim the

benefit under the Socio Economic Criteria, cannot be sustained.

o, 3 It is also a conceded position that Annexure P-

8, which is the

actual certificate required to be attached with the application form, was

issued to the petitioner on 16.03.2021. The last date of

application form was 25.07.2019 and the written test in pursuance to the

advertisement was also conducted by the respondents on 253

.02.2020. The

said certificate was procured by the petitioner even after the declaration of

the result and the scrutiny of the documents, which was held pn 26.02.2021.

L1 That being so, any document, which was not in possession of

the petitioner and was not even given to him even upto
scrutiny, which actually ends the selection process, cannof
consideration by the respondents to grant the benefit of 5 1
claimed by the petitioner. Learned counsel for the petitioner
judgment of Hon'ble Supreme Court of India in Civil Appe
2004 titied as Dolly Chhanda Vs
05.10.2004, to contend that it is the eligibility which should b
sﬁpporting documents. The reliance of learned Counsel for th
Dolly Chhanda's case (supra), is misplaced. In the said case

had attached a certificate required though it contained some

and the said fault lied with the department issuing the said

to the date of
be taken into
marks as being
relies upon the

al No. 6506 of

Chairman, JEE, decided on

e seen and not
e petitioner on
, the candidate
incorrect facts

certificate and

the correct certificate issued by the same department was submitted but after

the last date of the application form. It was under these circimstances, the

Hon'ble Supreme Court of India held that once, the certificat

¢ issued to the

petitioner carried incorrect facts, for which the candidate was not at fault.

40f8
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hence submitting the correct certificate, though after the las

oust the candidate from the zone of consideration.

[2.

In the present case, the facts are entirely differe

certificat

e, which the petitioner submitted did not relate to th

but the same related to the app

the Goveri

iment of Haryana

the Government of India and the criteria for the issuanc

c

t date, cannot

nt. Here, the

admission in

ointment with

e 14 R A s s ear s

e of the said

certificate for Government of India is entirely different as compared to that

In the present case, gven upto tl

of Government of Haryana. )

scrutiny, ‘[@he correct certificate was not produced by the p
therefore, especially, in view of Clause-3.1 and 3.2 of the
issued by the respondents regarding the selection to the p
Divisional Clerk, the claim of petitioner cannot be sustaineq_
and 3.2 are as under :- -

“3.] Documents to be uploaded with Applic

e last date of

etitioner and,

Instructions

st of Lower

, Clause 3.1

ationn. Form

(MANDATORY)
3

Scanned copy of Essential Acadeinic Quali

Matriculation Certificate showing Date of Bi

relevant details.

fications and

rth and other

2. Scanned copy of SC/ BCA/ BCR/ EWS/ ESP/ ESMY/
DESM/DFF/PWD (Person with Disabilities) certiticate
alongwith Haryana domicile Certificate | issued Dy
competent authority.

3. Scanned copy of Certificate claiming weightage/marks
under socio-economic criteria and experience alongwith
Haryana domicile Certificate issued by competent
authority. |

4, Scanned Photo duly signed by the Candidate.

5. Scanned signatures of the Candidate.

0. Scanned copy of all documents showing higher

50of 8
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qualification, experience etc. on which basis candidate

claim marks.

3.2 Scrutiny of Documents :- Only those document which

are uploaded by the candidates shall be considered.

any variation in the document uploaded and pr
time of scrutiny candidature shall be liable to be
any application is found without uploading requis
documents are other relevant information, t
himself/herself shall be responsible for that
candidature would be liable to be cancelled d

proper or correct documents/information.”

(.
s -

| ‘_./‘A(V ,{?; - 9 : . xe .
13 " “Even otherwise, the present writ petition is not m

petitioner is challenging the selection without impleading
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Court of India in Civil Appeal No. 6461 of 1998 titled as B. R
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order

the said judgment is as under -

.7
view of the matter, the High Court ought not 10 have examined
any of the questions raised before it in the proceedings
Initiated before it. The wris petitions filed by| the concerned
respondents ought to have been dismissed which are more or
less in the nature of a public z'hleresz litigation. |It is not ¢ case
where those candidates who could nor take part in ihe
examination had challenged the same nor was any public
fl‘Z[él‘&?Z, as such, really involved in 1his matter. It is only in the
process of selection and Standardisation of Pass marks some
relaxation had been given which was under atrack. Fherefore,
the High Court ought not to have examined the| matter at the
instance of the petitioners, particularly in the absence of the
parties before the court whose s&bstanticz[ rights\to hold office

came to be vitally affected. "

Hon'ble Supreme Court of India in Civil Appeal No. 2259 of

1998 titled as State of Kerala Vs. W.I Services and Estates Limited and

others, decided on 24.04.1998, has also held that no adversely affecting

can be passed and no effective relief can be granted {in favour of

petitioner without impleading the selected person.  Relevant paragraph of

“TXX XX XX Xx xx xx  xy XX XX xx |xx  xx

In view of the said affidavit filed on behalf of respondent No,
4, we have (o proceed on the basis that the liquid fuel quela
that has been allotted 1o the State of Kerala as a ready been
allocated for the I.P.ps. of the applicants whick had been
selected and in the event of its being selected respondent No. |
would be displacing one of the applicants wha has been
selected. Since r.one of the applicant has been impleaded as «
party to the writ petition, we are of the opinion that the learned
Judges on the Division Bench of the High Court ware in error

in granting relief to respondent No. [ in the said wiis petition.

708
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We are in agreement with the judgment of the|learned single

Jjudge in this regard. "

16. _ No ground is made out to interfere with the impugned order

dated 15.04.2021 (Annexure P-10).
(

Dismissed.

August 09, 2021 (HARSIMRAN SINGH SETHI)
kanchan JUDGE

Whether speaking/reasoned : Yes/No

Whether reportable . Yes/No
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