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@ HARYANA POWER GENERATION CORPORATION LTD
Reqd. Office: C-7, Urja Bhawan, Sector-6. Panchkula

An ISO: 9001, 1SO:14001 c Identity Number : U45207HR1997SGC033517
and 1S0:45001 Website: www.hpgcl.org.in
Certified Company E-mail id: xen.rect@hpgcl.org.in
From
Chief Engineer/Admn.,
HPGCL, Panchkula.
To
1. All Chief Engineers in HPGCL.
2.  All Financial Advisors & CAO in HPGCL.
3. SE/FTPS, HPGCL, Faridabad.
Memo No.gZ 232 /Ch. ¥ /[HPGC/ENG/HPU/C-2025/
Dated: 14 /06/2025.
Subject: - Important judgement passed by Hon’ble courts.

Kindly refer to the subject noted above.

In this context, enclosed please find herewith a copy of judgements (list
overleaf as Annexure-l) passed by Hon'ble High Court, Chandigarh in the subject cited
cases, received from the office of LR/HPU, Panchkula for praying dismissal of similar
court cases by placing reliance on the ibid judgments.

This issues with the approval of Chief Engineer/Admn., HPGCL.

DA/As above

=
XEN/LNO,
For Chief Engineer/Admn.,
HPGCL, Panchkula
292] Uy =19
Endst. No. ¥ / HPGC/ENG/HPUI/C-2025/ Dated: (9 /06/2025

A copy of the same is forwarded to the following for information and
further necessary action:-

Xen/IT, HPGCL, Panchkula with a request to upload the along-with office
memos (copies enclosed) ¢n the official website of HPGCL, please.

DA/As above. M
/ LNO,

For Chief Engineer/Admn.,
HPGCL, Panchkula

CC:-

PS to Chief Engineer/Admn, HPGCL, Panchkula.




Arnexuse T

Sr. Subject Judgements Memo No.
No. dated
1. | CWP No. 32019 of 2019 titled 20.02.2025 Ch-177/LB-2(86) dated
: ; 09.05.2025
as Davinder Singh Vs SOH &
Ors
2. | CWP No. 17544 of 1999 titled 26.03.2025 No. 89/LB-2(220) dated
as Sumer Singh Vs HVPNL. TS0G2tep
3. | CWP No. 12874 of 2000 titled 22.04.2025 No. 237!LB—2(141)-
as S.K Gupta Vs HVPNL & Ors. hited 22,00
4. | LPA No. 211 of 2017 titled as 05.05.2025 Ch-431/LB-2(11) dated
20.05.2025
Daya Nand Vs HVPNL & Ors.
5. | CWP No. 13351 of 2025 titled 12.05.2025 No. 27/LB-2(68) dated
as Bhushan Parkash Vs SOH & 22.05.2025
Ors
6. | CWP No. 21843 of 2023 titled 28.04.2025 No. 95/LB-2(211) dated
as Shiv Kumar Vs The presiding 19.05.2025
office & Ors
7. | CWP No. 14528 of 2025 titled 20.05.2025 No. 19/LB-2(80) dated
: 02.06.2025
as Shiv Kumar Vs SOH & ors
8. | RSA No. 2033 of 2024 titled as 14.05.2025 No. 139/LB-
2(6490)1061/SNP
LIFIBVIS Va Bhab Kaur dated 27.05.2025
9. | CWP No. 15880 of 2025 titled 28.05.2025 No. 15/LB-2(85) dated

as Sachin Kumar \Vs UHBVN &
Ors

05.06.2025
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HARYANA VIDYUT PRASARAN NIGAM LIMITED

Regd. Office : Shakti Bhawan, Plot No. C-4, Sector-6, Panchkula 134109
Corporate Identity Number : U40101 HR1897SGC033683
Website Www.hvpn.org.in, E-mail: companysecy@hvpn.org.in

Correspondence E-mail-lr@hvgn.org.in, hvpnlegalofficer? mail.com
Telephone No. - 0172-2560769, 01 72-2571841

1. The CE/Admn. & IT, HVPNL, Panchkula.
2. The CE/ PD&C, HVPNL, Panchkula.
The CE SO &Comml., HVPNL, Panchkula,

The CE/Financial Officer, HVPNL, Panchkula,
The CAOQ, HVPNL, Panchkula.

The CE/P&M, HVPN L, Panchkula.
The CE/MM, DHBVN, Hisar.

The CE/PD&C, DHBVN, Hisar.

9. The CE/Comml., DHBVN, Hisar.
10.The CE/Op. DHBVN, Hisar.,

11.The CE/Op. DHBVN, Delhi.

12.The CE/Admn., DHBVN , Hisar,
13.The CE/MM, UHBVN, Panchkula.
14.The CE/ PD&C, UHBVN, Panchkula.
15.The CE/ Comml., UHBVN, Panchkula.
16.The CE/Op., UHBVN » Panchkula.

XN Arw

17.The CE/Op. UHBVN, Rohtak. Diary No. 339... /dt 19/a5/

18.The CE/Admn., UHBVN, Panchkula. e
_—19.The CE/Admn., HPGCL, Panchkula. AEER ..o

20.The CE/ RGTPP, HPGCL, Khedar. AEE/AENG ...

21.The CE/PTPS, I & II, HPGCL, Panipat s \\N_ 2

22.The CE/DCRTPP, HPGCL, Yamunanagar., P rsesesssrutmsatsse AN

23.The CE/FTPS, HPGCL, Faridabad All Officers

24.The CE/Projects, HPGCL, Panchkula :

25.The CE/REO, HPGCL, Panchkula. NGO

Memo No. Ch.-177/LB-2(86)
Dated: 09.05.2025

Subject: CWP No.32019/2019 titled as Davinder Singh Vs, State
of Haryana & Ors,

Attention is drawn to judgment dated 20.02.2025 passed by
Hon’ble High Court in subject cited case vide which Hon’ble High Court
ismissed the subject cited case. The operative part of the judgment dated

d
Memo Nﬂ-geb #02.2025 is reproduced hereunder for ready reference:-

. g;?EdSﬂ-lé}, . *5”/ “lv) Every eligible candidate has right to participate
DS/Generai . - in the selection process, however, nobody can claim
USINGE ;. - appointment as vested or fundamental right. State
US’R@E;'T 0 has right to deny appointment even to those
Dsﬂiﬁﬂ""i' candidates who are figured in select list. Thus,
XE:{‘B& g candidates whose name Sfigured in the short-listed
XE g

candidates cannot claim appointment as a matter of

k. -

It is an important judgment passed by thc? Hon’ble High
Court whereby it has been held that every eligible candidate has rl.ght
to participate in the selection process, however, nObOd?' can claim
appointment as vested or fundamental right. State has right to dgny
appointment even to those candidates who are figured in select list.

\;ﬂC



CE:

Thus, candidates whose name figured in the short-listed candidates
cannot claim appointment as a matter of right.

The above judgment be circulated to offices under your
control. It is also requested to host the judgment dated 20.02.2025 on
the website of concerned Power Utility. A complete copy of judgment
dated 20.02.2025 is enclosed herewith for ready reference.

DA/As Above

esearcher,
For L.R./HPUs, Panchkula.

Legal Retainer, HVPNL, Panchkula.
Legal Retainer, UHBVNL, Panchkula
Legal Consultant, HVPNL, Panchkula.
Legal Consultant, HPGCL, Panchkula.
Law Officer, DHBVNL, Panchkula.
Law Officer, UHBVNL, Panchkula.

PS to L.R., HPUs, Panchkula.

NO GBI
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CWP-32019-2019 (O & M) -1-

IN THE HIGH COURT OF PUNJAB AND HARYANA

AT CHANDIGARH
245 CWP-32019-2019 (O & M)

Date of Decision: 20.02.2025

Davinder Singh and others . Petitioner(s)
Versus

State of Haryana and others Respondent(s)

CWP-34921-2019 (O & M)

Annupriya Petitioner(s)
Versus

State of Haryana and others Respondent(s)
AND

CWP-3282-2020 (O & M)

Umesh Kumar Vetema . Petitioner(s)
Versus

State of Haryana and others Respondent(s)

CORAM: HON'BLE MR. JUSTICE JAGMOHAN BANSAL

Present: Mr. Sunil K. Nehra, Advocate
Mr. Rahil Mahajan, Advocate and
Mr. Akash Gahlawat, Advocate
for the petitioner(s).

Mr. Raman Sharma, Addl. A.G., Haryana.

Mr. B.R. Mahajan, Sr. Advocate,
And Mr. Hitesh Pandit, Advocate,

for respondent-Nigam.
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JAGMOHAN BANSAL, J. (Oral)

1. By this common order, three civil writ petitions i.e. CWP Nos.32019
and 34921 of 2019 and CWP No. 3282 of 2020 are hereby adjudicated as issues
involved and prayer sought in all the petitions are common. For the sake of
convenience and with the consent of parties, the facts are borrowed from CWP-
32019-2019.

2. The petitioners through instant petition under Articles 226 and 227
of the Constitution of India are seeking setting aside of order/public notice dated
04.10.2019 (Annexure P-3) whereby respondent cancelled recruitment process
which was initiated vide Advertisement dated 27.06.2019.

3. The respondents are Power Utilities of Haryana State Government.
These are public sector undertakings. Different Power Utilities by common
Advertisement dated 27.06.2019 invited applications for 107 posts of Assistant
Engineer (Electrical Cadre) and Assistant Engineer (Civil Cadre). As per terms
and conditions of the Advertisement, essential qualification of various disciplines
was clearance of GATE-2019 paper apart from Graduation. Clause 2 of the

Advertisement which prescribed essential qualification is reproduced as below:-

Post Name of Post | No. of Essential Qualification Code of Pay Scale
Code Posts GATE 2019
PAPER
Assistant Engineer (Electrical Cadre)
1 Electrical 75 ) Full-Time Bachelor of Engineering Degree | Electrical Rs.53100/--
Discipline of Engineering or equivalent Degree from | Engineering | 167800 in
a University duly recognized by Central | (EE) pay matrix
Government or a State Government with level-9

a minimum 60% marks in respect of
General  category/  other  category
candidates and 55% marks in respect of
SC category candidates of Haryana
domicile, in any one of the following
disciplines:

(i)  Electrical/ Electrical & Electronics
Engineering.

OR
Full-Time Master of Engineering Degree
or equivalent Degree from a University
duly recognized by Central Government
or a State Government with a minimum
60% marks in respect of General
category/other category and 55% marks
in respect of SC category of Haryvana
domicile, in the Electrical/ Electrical &

TRIMN
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b)

-3-

Electronics Engineering disciplines, in
case of candidate having full time
Bachelor of Engineering Degree or
equivalent  Degree  in  Electrical/
Electrical & Electronics Engineering
with  marks less than 60% for
General/Other candidates & less than
55% for SC category candidates of
Haryana domicile.

Must have passed Hindi/Sanskrit upto
matric standard or in Higher Education.

Mechanical
discipline

15

)

b)

Full-Time Bachelor of Engineering
Degree or equivalent Degree from a
University duly recognized by Central
Government or a State Government with
a minimum 60% marks in respect of
General  category/ other  category
candidates and 55% marks in respect of
SC category candidates of Haryana
domicile, in any one of the following
disciplines:

Mechanical Engineering

OR
Full-Time Muster of Engineering Degree
or equivalent Degree from a University
duly recognized by Central Government
or a State Government with a minimum
60% marks in respect of General
category/ other category candidates and
55% marks in respect of SC category
candidates of Haryana Domicile, in the
Mechanical Engineering disciplines, in
case of candidate having full time
Bachelor of Engineering Degree or
equivalent Degree in  Mechanical
Engineering with marks less than 60% for
General/Other candidates & less than
55% for SC category candidates of
Haryana domicile.
Must have passed Hindi/ Sanskrit upto
matric standard or in Higher Education.

Mathematica
I Engineering

(ME)

Rs.53100-

167800 in

pay matrix
level-9

Assistant Engineer (Civil Cadre)

3

Civil
discipline

17

b)

Full-Time Bachelor Degree in Civil
Engineering or equivalent Degree from a
University duly recognized by Central
Government or a State Government with
a minimum 60% marks in respect of
General  category/  other  category
candidates and 55% marks in respect of
SC category candidates of Haryana
domicile.

OR

Full-Time Master Degree in Civil
Engineering or equivalent Degre from a
University duly recognized by Central
Government or a State Government with
a minimum 60% marks in respect of
General category/other category
candidates and 55% marks in respect of
SC category candidates of Haryana
domicile, in case of candidate having full
time Bachelor Degree or equivalent
Degree in Civil Engineering with marks
less than 60% for General/Other
candidates & less than 55% for SC
category  candidates  of  Haryana
domicile.

Must have passed Hindi/Sanskrit upto
matric standard or in Higher Education.

Civil
Engineering
(CE)

Rs.53100-
167800 in
pay matrix

level-9

RIMIN
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Note

1. HPUs reserves its right to increase/ decrease the total number of posts against various
categories.

2. Incase of equivalent qualification, equivalency of qualification shall be checked by HPUs
at the time of verification/ checking of documents. The decision of HPUs shall be final in
this regard.

3. The Assistant Engineers (Electrical) selected in HVPNL would be posted all over
Haryana and Any other place in India where the offices/Installation of HVPNL BBMB

exists as the case may or the State Govt. may so desire in public interest.”

4. The petitioners appeared in GATE-2019. The respondent, on the
basis of marks of candidates in GATE-2019, prepared list dated 22.08.2019 of
short-listed candidates. As per advertisement, candidates twice the advertised
posts had to be short-listed for verification/checking of original documents. The
respondent conducted verification of documents on 30.08.2019. The Election
Commission imposed Model Code of Conduct on 22.09.2019 in view of
Assembly Elections in the State of Haryana. The respondent by impugned notice
cancelled entire selection process which led to filing of instant petitions.

5. Mr. Sunil Nehra, Advocate submits that from the file noting it is
evident that selection process was cancelled on the ground that in the previous
selections there was substantial gap in the posts advertised and joining of selected
candidates. Thus, there is need to add experience an essential qualification. The
selection process was actually cancelled on account of political reasons. A
regional party pointed out that candidates belonging to States other than Haryana
are going to be selected. This gave impetus to ruling party to cancel the entire
selection process. There was no rational reason to cancel the selection process.
The State Government could not act in an arbitrary or whimsical manner in the
selection matters. The process was cancelled abruptly and without application of
mind. The only intention to cancel selection process was to get political mileage.
6. Per contra, Mr. Hitesh Pandit, Advocate submits that selection is not

aRImn
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an absolute or fundamental right of a candidate. The recruitment agency before
issuing appointment letter may cancel selection process. In the advertisement,
there was a particular clause permitting cancellation of selection process. Thus,
respondent had right to cancel selection process. There was no mala fide on the
part of respondent. The selection process did not prejudice one particular set of
candidates. It affected all the candidates who had cleared GATE-2019, however,
selection process was restarted in 2020 and candidates who had cleared GATE-
2019 were also given opportunity to participate alongwith candidates who had
cleared GATE-2020. Apart from advertisement of 2020, advertisement inviting
applications for the same post was issued on 02.03.2022. The selection process
initiated pursuant to advertisements dated 04.12.2020 and 02.03.2022 stands
completed. The candidates who had cleared GATE-2019 participated in the
selection process and many have been selected. The selection process initiated
pursuant to advertisement dated 20.12.2022 is underway.

7. I have heard the arguments and perused the record.

8. The conceded position emerging from record is that the respondent
initiated selection process vide advertisement dated 27.06.2019. There was no
interview. The only requirement was to get maximum score in GATE-2019. The
candidates had to be selected on the basis of marks obtained in GATE-2019. The
respondent, on the basis of result of GATE-19, prepared list of short-listed
candidates which was double the advertised posts. The list of short-listed
candidates was released on 22.08.2019 and verification of documents took place
on 30.08.2019. The impugned notice whereby advertisement was cancelled was
issued on 04.10.2019. Recruitment process was cancelled with the prior approval
of the Government. The respondent after completion of selection process, re-

advertised posts vide advertisement dated 04.12.2020. The candidates who had

TRIMN
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cleared GATE-19 and GATE-20 were eligible to participate. The respondent
further advertised posts on 02.03.2022 and 20.12.2022. The recruitment process
of advertisement dated 04.12.2020 and 02.03.2022 stands completed.

0. The respondent cancelled recruitment process on 04.10.2019. The
matter was put up before officers of different levels. It was also put up before
Additional, Chief Secretary as well Chief Minister. The relevant extracts of the
file noting are reproduced as below:-

“File  No. HVPNL-00501055/3/2019-Recruitment-  HVPNL
(Computer No 2188)

Note No. # 1

Sub:- Recruitment of Assistant Engineer/Electrical Cadre and
Assistant Engineer/Civil Cadre In Haryana Power Ulilities
viz. HVPNL, HPGCL, UHBVNL & DHBVNL based on score
GATE-2019 (Graduate Aptitude Test in Engineering-2019).
The process of recruiting Assistant Engineer (AE) in Haryana

Power Utilities (HPUs) through GATE score was started in the year

2017 with my approval of Council of Ministers Haryana in June,

2016 (Page-9) and till date two batches of AEs have been recruited

in HPUs through GATE score during 2017 & 2018. Total No. of 161

AEs have been recruited in 2017 and 104 AEs in 2018.

The process of recruitment of AEs in HPUs through GATE
score for 2019 has also been initiated in June, 2019. At present
document verification of two times shortlisted candidates have been
carried out. Approx. Rs. 53.10 lacs has been incurred in lieu of
payment made to IIT Madras for providing GATE 2019 results (See
File No. 6 in Local Reference) and Rs. 2.36 lacs are likely to be
incurred for payment of receipt of online applications to M/s HKCL
(See File No.2 in Local Reference). Further, Rs. 8.8 lacs has been
received by HVPNL in shape of application fee (See File No.2 in
Local Reference).

In this context, further it is submitted that the GATE exam is

basically a Gateway for admission to Post Graduate technical

aRImn
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courses. Since many CPSUs and State PSUs were recruiting
candidates on GATE score, the HPUs have also adopted the same

Process.

From the experience of recruitment of candidates through

GATE score during 2017 & 2018, it has been observed that:

a. The candidates are good at academics but generally do
not possess the relevant experience required for
working in power sector particularly in field & rural

aredas.

b. The attrition rate of these candidates is on higher side
as they quit the job for better prospects/choice of native
place and higher studies.

In view of the above, it is felt that the criteria for recruitment
of AEs through GATE score needs to be amended and work

experience be also ensured.

As presently model code of conduct is in force due to the
Haryana assembly election scheduled for 21st October 2019, the
amendment in terms and conditions for the recruitment through

GATE score would be made with the approval of State Government,

In view of the above, the following is submitted for

consideration and approval of the State Government. -

L. The process for recruitment of AEs for HPUs through GATE-
2019 may be scraped.

i1 The applicants may be informed accordingly through public

notice.

111, The amendment in terms and conditions for recruitment of
AEs in HPUs through GATE would be made with the
consultation of the State Government after the election

process is over.

Attested

-Sd/-

Assistant Executive Engineer
HVPNL, Panchkula

TRIMN
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File No. HVPNL-00501055/3/2019-Recruitment-HVPNL (Computer
No.2188)

Note No. #7

In view of the facts given above we may request the Government to
scrap the ongoing process of recruitment of AEs on the basis of GATE
2019 exams. This is necessitated because of the fact that the election
process for constitution of Haryana Vidhan Sabha is going and we
cannot get a decision on amendment on the criteria of selection and
qualification of the candidates. This can be got approved after the
Election and meanwhile the ongoing process of selection can be

scrapped after following the due procedure.

Note: CE Admin, HVPN to mark the File to ACS (Power) as I am
dealing the file as Secretary (Power) on E Olffice module.
24/09/2019 11:17 PM

MOHAMMED SHAYIN IAS
MANAGING DIRECTOR)

ACS (Power)

-Sd/- 25.09.19
Sunil Sethi
CE/ADMN
The Note is not backed by facts specially regarding the number of
candidates who have joined in response to offer letters mentioned at W/NP-

1 and also those who have resigned as mentioned at 'B'/NP-1. Please back

up the note by facts.

-Sd/-
(Trilok C. Gupta)
ACSP 25.09.2019
MD, HVPNL
Attested Assistant Executive Engineer
-Sd/-

HVPNL, Panchkula

aRImn
Tm RZ OORGHGROTMAMAMARNMAmAmnm



2025 PHHC:0261532

CWP-32019-2019 (O & M) -9-

Kindly refer to observation of ACS/Power-cum-Chairman,
HVPNL/HPGCL of NP-3, the requisite information is as under:-
(i)  Status of selection made for the post of AE/Electrical cadre
and AE/Cwvil Cadre through score of GATE 2017 in HPU .

S. No. | Name of Post | Posts Selection Joined Resigned
Advertised | Made

1 AE/Electrical | 165 161 133 16
and  Cadre
Civil

(ii) Status of selection made for the post of AE/Electrical cadre through
score of GATE 2018 in HPU .

S. No. | Name of Post | Posts Selection Joined Resigned
Advertised | Made

1 AE/Electrical | 106 104 63 8
Cadpre
Submitted please.
-Sd/- 25/09/19
RAMAN
DS/HR&SR
-Sd/-25/9/19
(MAHESH XXXXX) -Sd/-
C.E./Admn.
-Sd/- Sunil Sethi
CE/ADMN
MD/HVP
ACS/Power

Based on the facts given by HVPN, it is evident that the number of
candidates who have joined in response to final recruitment is very low and
thereafter, some candidates have also left the job thereby frustrating the

huge efforts in making these recruitments. Therefore, there can be two
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alternatives, namely, prescribing experience as essential qualification
alongwith GATE score which is purely academic in nature because it is
meant for entrance examination for M.1ech courses/Post Caudate course
or we can entrust the examination to HPSC which can select the candidates
on the basis of their aptitude intention to work in the field which can be
assessed during the interview process. However, it is recommended that the
selection should be based on GATE score only as it is a very objective and
Jair test coupled with criteria of experience from over-leaf: -

Which can be decided after the current Election process is over. At the
moment, we may scrap the current recruitment process as recommended by
HVPN, issued public notice and refund the application fees submitted by
the candidates.

Sd/-
(Trilok C Gupta)

ACSP
25.09.2019

CM/ CM has approved

-Sd/- (Rajesh Khullar)
PSCM

ACS/(P)
-Sd/-01-10-19
MD, HVPNL -Sd/-3/X”

10. In Maneka Gandhi v. Union of India, (1978) 1 SCC 248, a
Constitution Bench elaborated and expounded the relationship between different
articles guaranteeing fundamental rights and enunciated that every action of the
State is violative of article 14 which is arbitrary. Equality is antithetic to
arbitrariness. Equality and arbitrariness are sworn enemies. One belongs to the
rule of law in a republic, while the other, to the whim and caprice of an absolute
monarch. Where an act is arbitrary, it is implicit in it that it is unequal both
according to political logic and constitutional law and is therefore violative of

Atrticle 14. Justice Bhagwati speaking for the bench has held:
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“7. Now, the question immediately arises as to what is
the requirement of Article 14: what is the content and reach of
the great equalising principle enunciated in this article? There
can be no doubt that it is a founding faith of the Constitution.
1t is indeed the pillar on which rests securely the foundation of
our democratic republic. And, therefore, it must not be
subjected to a narrow, pedantic or lexicographic approach. No
attempt should be made to truncate its allembracing scope and
meaning, for to do so would be to violate its activist
magnitude. Equality is a dynamic concept with many aspects
and dimensions and it cannot be imprisoned within traditional
and doctrinaire limits. We must reiterate here what was
pointed out by the majority in E.P. Royappa v. State of Tamil
Nadu (1974) 4 SCC 3 namely, that “from a positivistic point
of view, equality is antithetic to arbitrariness. In fact equality
and arbitrariness are sworn enemies; one belongs to the rule
of law in a republic, while the other, to the whim and caprice
of an absolute monarch. Where an act is arbitrary, it is implicit
in it that it is unequal both according to political logic and
constitutional law and is therefore violative of Article 14"
Article 14 strikes at arbitrariness in State action and ensures
fairness and equality of treatment. The principle of
reasonableness, which legally as well as philosophically, is an
essential element of equality or nonarbitrariness pervades
Article 14 like a brooding omnipresence and the procedure
contemplated by Article 21 must answer the test of
reasonableness in order to be in conformity with Article 14. It
must be “right and just and fair " and not arbitrary, fanciful or
oppressive; otherwise, it would be no procedure at all and the

requirement of Article 21 would not be satisfied.”

11. A Constitutional Bench in ‘Shankarsan Dash v. Union of India’,
(1991) 3 SCC 47 has held that appointment may be denied after placement in the

select list. The State is under no legal duty to fill up all or any of the vacancies.
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The Court has held:

“7. ... Unless the relevant recruitment rules so indicate, the
State is under no legal duty to fill up all or any of the vacancies.
However, it does not mean that the State has the licence of acting in
an arbitrary manner. The decision not to fill up the vacancies has to
be taken bona fide for appropriate reasons. And if the vacancies or
any of them are filled up, the State is bound to respect the
comparative merit of the candidates, as reflected at the recruitment

test, and no discrimination can be permitted.”

12. A similar view was expressed by Supreme Court in ‘State of
Haryana v. Subash Chander Marwaha’, (1974) 3 SCC 220’ where against 15

vacancies, 7 candidates were appointed from the selected list.

13. Considering afore-cited judgments, a Constitutional Bench in ‘Tej

Prakash Pathak v. High Court of Rajasthan’, (2025) 2 SCC 1 has expressed
similar view. The Court has further held that the State or its instrumentalities
cannot arbitrarily deny appointment to a selected candidate. When a challenge is

laid to State's action in respect of denying appointment, the burden is on the State

to justify its decision for not making appointment from the select list.

14. The respondent does not carry absolute, unbridled or unfettered right

to cancel selection process. Recruitment Board has right to cancel the selection

process, if it is found that there was malpractice or fraud or misuse of process. In

view of judgment of Supreme Court in Shankarsan Dash (supra), no candidate,

even if his name appears in the select list, has vested or fundamental right to claim

appointment. A candidate, despite being figured in the select list, does not carry

absolute right to claim appointment, thus, there is no question of right of
candidates who are short-listed for documents verification and final result is still

awaited.

In the case in hand, the respondent prepared list of short-listed

TRIMN
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candidates. The list carried names of double of the advertised posts. Final result
was yet to be declared. On account of imposition of model code of conduct, it
could not be declared. The respondent reconsidered the matter and noticed that on
the earlier occasions, many selected candidates had not joined, thus, there is need
to change the eligibility criteria. It was opined that experience should be made
part of eligibility criteria. The matter was considered at different levels and
reached upto Chief Minister. The data of previous selections was considered and
it was resolved that selection process be cancelled.

15. On account of below mentioned reasons, this Court does not find it

appropriate to interfere with impugned order:-

(i)  The order of cancellation of selection process was passed in
2019 and a period of almost 6 years has passed away. At this stage,

it would not be appropriate to turn the clock.

(ii) The selection process was cancelled in October’ 2019 and in
December’ 2020 it was re-initiated. All the candidates who had
cleared GATE-19 as well as 20 were eligible to participate. By
permitting candidates who had cleared GATE 19, justified

opportunity was given to all the candidates including the petitioners.

(iii) Most of the candidates who had cleared GATE-19,
participated in fresh selection process and many of them were
selected which is evident from the fact that many petitioners have

sought permission to withdraw the petition(s).

(iv) The respondent after cancellation of recruitment process of
2019 advertised same level of post in 2020 as well as 2022. The
selection process initiated vide advertisements dated 04.12.2020 and

02.03.2022 stands completed. The respondent has further advertised

TRIMN
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posts vide advertisement dated 20.12.2022. This shows that
petitioners cannot claim that on account of cancellation of selection
process, they remained deprived to participate in the selection
process for quite a long time. Whereas within a year, they got
opportunity to participate in the fresh selection process and during
the pendency of this petition, the respondent had already issued three
advertisements inviting applications and recruitment process qua two

advertisements already stands completed.

(v)  Every eligible candidate has right to participate in the selection
process, however, nobody can claim appointment as vested or
fundamental right. State has right to deny appointment even to those
candidates who are figured in select list. Thus, candidates whose
name figured in the short-listed candidates cannot claim appointment

as a matter of right.

(vi) In the advertisement, there was specific clause empowering

the respondent to cancel selection process at any stage.

(vii) There was no malafide intent to favour any particular

candidate or set of candidates in cancelling the selection process.

(viii) The selection process was cancelled due to substantial gap in
the advertised posts and actual joining of selected candidates, in
previous selection processes. The respondent to resolve the problem,
in future advertisements, earmarked 10 marks for experience. This

justified cancellation of selection process.

16. In the wake of above facts and findings, instant petitions deserve to

be dismissed and accordingly dismissed.
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17. Pending miscellaneous application(s), if any, shall also stand
disposed of.
20.02.2025 (JAGMOHAN BANSAL)
Shivani/manoj JUDGE

Whether reasoned/speaking Yes/No

Whether reportable Yes/No

TRIMN
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| HARYANA VIDYUT PRASARAN NIGAM LTD

Regd. Office : Shakti Bhawan. Plot No. C-4, Sector-6, Panchkula 134109
Corporate Identity Number : U40101HR] 997SGC033683

Website : www.hvpn.org.in, E-mail: companysecy@hvpn.org.in

Correspondence E-mail - In@hvpn.org.in, anusinglaalo@edhbvn.org.in

Telephone No. - 01 72-2560769, 0172-2571841

To

1. The CE/Admn. HVPNL, Panchkula.

2. The CE/Admn. UHBVN, Panchkula

3. The CE/Admn.,, DHBVN, Hisar.
/,-4-. The CE/Admn. HPGCL, Panchkula

Memo No.:89/LB-2(220) Dated: (3 .05.2025

Subject: CWP No. 17544 of 1999 titled Sumer Singh Vs, HVPNL.

Attention is drawn to judgment dated 26,03.2025 passed in subject cited writ
petition by the Hon’ble High Court. The operative part of judgment dated 26,03.2025 is given here

under:-

“The petitioner through instant petition under Articles 226 and
227 of the Constitution of India is seeking setting side of order dated
18.05.2000 (Annexure P-6) whereby rvespondent has withdrawn his

retrospective promotion,

The impugned order dated 18.05.2000 reads as.:-
“The deem date promotion of LM given to Sh., Sumer Singh
vide this office 0/0 No.36 dated 21.1.98 wef. 20.12.84 after the
introduction of revised recruitment and promotion policy
dated 10.10.88 was not found reasonable, as he was already

hlary. No. Y0 /dt M}wg‘r promoted against diploma holder quota vide this office 0/0

No.65/EST/SL27 dated 10.2.86. Therefore, a show cause

AEE-G oo . notice was served upon the official vide this office memo No.
ABE-R .....cnvviririrnirnnn 329/LM/164 dated 31.3.2000 through S.E. OP Narnaul as to
AEE/AE-NG ................. why the wrong deem date promotion allowed to him we.f.
Supdt. M 30.12.84 after introduction of revised recruitment and
All Officers promotion  policy may not be withdrawn. The

acknowledgement of dated 5.5.2000 in token of receipt of show
cause notice no. 329 LM-164 dt.31.3.2000 has been received
in this office and the official has also submitted his reply of the
show cause notice direct in this office on 8.5.2000.
The official  submitted in his reply that show
cause notice should not haye been issued to him, as his case is.
pending in the Hon'ble Pb & Haryana High Court. The
submissions made by the official is not acceptable because the.
Hon'ble Pb.& Haryana High Court has not issued any order|
or direction in this regard. Secondly, the benefit of passing the,
three years diploma course has already been given to the
official vide this office 0/0 No.65/EST/SL/27 dated 10.2. 86,.
where he was promoted from ALM to L.M. on the basis oj%
quota for the diploma holders. :
The deem date promotion given to Sh. Sumer;
Singh LM on dated 21.1.98 w.e.f. 20.12.84 is not justified as
CE/Admin, no weightage has been allowed for diploma holders in the
revised recruitment and promotion policy dated 10.10.88 and
s0 to rectify the 0/0 No.36 dated 21.1.98, the opportunity was
granted to the official through SCN NO:320/LM-164 dt.
31.3.2000. The reply of the official is not satisfactory and is

Biing & «



not as per the said policy and so keeping in view the
HESEB/Nigam Instructions, ihe deemed date of promotion
allowed to Sh. Sumer Singh wef; 20.12.84 is not admissible and
as such the deem date allowed vide this office 0/0 No.36 dated
21.1.98 wief. 20.12.84 is hereby withdrawn w.e.f the date of’
issue of office order No.36 dated 21.1.1998. "
Mr. N.C.Kinra, Advocate, on being asked, confirms that he has not
challenged the revised Recruitment and Promotion Policy - dated
10.10.1988 which is foundation of the impugned order,
'n the absence of challenge to revised Recruitment and Promotion Policy
dated10.10.1988, this Court cannot set aside the impugned order because

it would amount to setting aside of Policy which is not under challenge.
Dismissed.

Pending Misc. application(S), if any, shall stand disposed of.”

It is an important judgment on the issue that the petitioner has not challenged the
revised Recruitment and promotion policy dt. 10.10.1988 which is foundation of the withdrawn of
deemed date of promotion impugned order, It is therefore requcsted to circulate the judgment
amongst the subordinate under your control for praying decide the similar cases by placing reliance...
on the judeent dated 26.03.2025 passed by Hon’ble High Court. It is also requested to direct the
concerned CE/IT and SE/IT DHBVN to host the judgment dated 26.03.2025 on the website of
concerned Power Utility. A complete copy of judgment dated 26.03 .2025 is enclosed herewith for
ready reference. °

DA/As above , l;
Legal Officer,
For LR, HPU, Panchkula.

1. The S.E/XEN/IT, UHBVN, HVPNL, HPGCL, DHBVN. .Panc‘;hkt'llaz’lw-li-sar are
requested to upload the judgment dated 03.04.2025 on the website of their utility.

2. The Joint Secy./Legal, HVPNL, Panchkula. A-3A\T:

3. The Under Secy./Legal, HVPNL, Panchkula. soqu

4, Dy. District Attorney-1, HVPNL, Panchkula. PR i

5. Dy. District Attorney-1I, HVPNL, Panchkula Neom

6. Sh. Aman Dhiman, Legal Consultant, UHBVN, Panchkula.

7. Legal Consultant, HVPNL, Panchkula.

8. Legal Consultant, HPGCL, Panchkula

9. Law Officer, HVPNL, Panchkula.

10, Law Officer, DHBVNL, Panchkula.

11. Law Officer, UHBVNL, Panchkula .

12. Legal Officer, UHBVN, Panchkula. — Y

13. ALO-1 UHBVN, Panchkula. . betsQ

14, ALO-2, UHBVN, Panchkula. Hagxgg

15. ALO-3, UHBVN, Panchkula, hﬂghf?u

16. ALO, DHBVN, Panchkula. | ’U

17. ALO, HVPNL, Panchkula. Iml - iy BEG

g : OATEAHNIX
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102  IN THE HIGH COURT OF PUNJAB AND HARVANA AT
CHANDIGARH

CWP No. 17544 of 1999(0&M)
Date of Decision: 26.03.2025
Sumer Singh

e Pefitioner
VE.

Haryana Vidyut Parsaran Nigam and others

«o..Respondents

CORAM: HON'BLE MR. JUSTICE JAGMOHAN BANSAL

Presentt  Mr. N.C Kinra, Advocate and
M. Harsh Kinra, Advocate
for the petitioner
Mr. H.5.Gill, Advocate and
Mr. Aayush Goyal, Advocate
for respondents No. 1 and 2

Edg

1. The petitioner through instant petition under Articles 226 and
227 of the Constitution of India is seeking setting side of order dated

18.05.2000 (Annexure P-6) whereby respondent has withdrawn his

retrospective promotion.
2. The impugned order dated 18.05.2000 reads as:-
3 The deem date promotion of L.Man given to

Sh.Sumer Singh vide this office O/0 No.36 dated 2].1.98
wef 20.12.84 after the mtroduction of revised
recruitment and promotion policy dated 10.10.88 was not
Jound reasonable, as he was already promoted againsi
diploma holder quota vide this office /0
No.65/EST/SL27 dated 10.2.86. Therefore, a show cause
notice was served upon the official vide this office memo

1of3
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No.320/LM/I64 dated 3132000 through SE OP
Narnaul as io why the wrong deem date promotion
allowed to him wef 30.12.84 after introduction af
revised recruitment and promotion policy may not be
withdrawn. The acknowledgement of dated 5.5.2000 in
token of receipt of show cause notice no. 329 LM-164 di.
31.3.2000 has been received in this office and the official
has also submitted his reply of the show cause notice
direct in this office on 8.5.2000, i

The official submitted in his veply that show
cause notice should not have been issued to him, as his
case is pending in the Han'ble Pb & Hy. High Court. The
submissions made by the official is not acceptable
because the Hon'ble Pb.& Haryana High Court has not
issued any order or direction in this regard. Secondly, the
benefit of passing the three years diploma course has
already been given to the official vide this office 0/O
No.65/EST/SL/27 dated 10.2.86, where he was promoted
Jrom ALM 1o LM. on the basis of quota for the diploma
holders.

The deem date promation given io Sh.Sumer

Singh L.Man on dated 21.1.98 wef 20.12.84 is not
Justifled as no weightage has been allowed for diploma
holders in the revised recruitment and promotion policy
dated 10.10.88 and so w rectify the O/O No.36 dated
21.1.98, the opportunity was granted to the official
through SCN NO:320/LM-164 dt. 31.3.2000. The reply of
the official is not satisfactory and is not as per the said
policy and so keeping in view rthe HESEB/Nigam
Instructions, the deemed date of promotion allowed to
Sh.Sumer Singh wef 20.12.84 is not admissible and as
such the deem date allowed vide this office O/O No.36

20f3
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dated 21.1.98 wef 20.1284 i Hereby withdrawn we 1
the date of issue of office order No.34 dated 31.1. 1005

3. Mz, N.C.Kinra, Advocate, on being asked, confirms that he has
not challenged the revised Recruitment and Promotion Policy dated
10.10.1988 which is foundation of the impugned order.

4, In the absence of challenge to revised Recruitment and
Promotion Policy dated 10.10. 1988, this Court camnot set aside the
impugned order because it would amount to setting aside of Policy which is
not under challenge,

5 Dismissed,

6. Pending Misc. application(s), if any, shall stand disposed of.

(JAGMOHAN BANSAL)

JUDGE
26.03.20258
paramjit = ]
Yes |
Whether reportable: I ‘No |
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E I
mai Ashish Dhull

. Fwd: CWP No. 12874 of 2000 titled as S. K. Gupta V/s HVPNL & Ors.
From : Narendra Sharma <ceadmin@hpgcl.org.in> Thu, May 22, 2025 04:28 PM
Subject :cF}wd: CWP No. 12874 of 2000 titled as S. K. Gupta V/s HVPNL & «71 attachment
rs. :

To : Ashish Dhull <xen.rect@hpgcl.org.in>, Rajesh Kumar
<undersecy.rectt@hpgcl.org.in>

Forwarded for information and further necessary action please.

Chief Engineer/Admn.,

Haryana Power Generation Corporation Ltd.
C-7, Urja Bhawan, Sec-6, Panchkula.

Tel: +91 (0172)-5023407, Fax No. 0172-5022432

From: "Legal Retainer" <legalretainer@hvpn.org.in> e
To: ceadmin@uhbvn.org.in, "Chief Engineer Admn" <ceadmn@hv in>, "Chi i

I » “ChieT Engir ] pn.org.in>, "Chief Engineer TS
Panchkula <cetsgki@hvpn.org.m>, Chief Engineer TS Hisar" <-'cetshsr@hvpn.org.in>,E'!Chief
ot Eggéﬁiﬁg %hhé)CR <cetsncr@hvr?£.?r%in>, ceophisar@dhbvn.org.in, ceopdelhi@dhbvn.org.in,

_ vn.org, ceoppanchkula@uhbvn.org.in, ceoprohtak@uhbvn. i, »
e g p @uhbvn.org.in, "Narendra Sharma
S:; KFéc:la!ofﬁcerlmsho@'}juhbg .org.in, seit@dhbvn.org.in, "Superintending Engineer IT"

@nvpn.org.in>, cehppc@uhbvn.org.in, xenopambalacity@uhbvn.org.in, sehruh@uhbvn.ora.i
Sent: Thursday, May 22, 2025 4:21:19 PM ¥ . -
Subject: CWP No. 12874 of 2000 titled as S. K. Gupta V/s HVPNL & Ors.

To
1 The CE/Admn., HVPNL, Panchkula. i 6
2. The CE/TS, HVPNL, Panchkula. Diary No. £2..at3%/as/25
3. The CE/TS, HVPNL, Hisar. L
4.  The CE/TS, HVPNL, Gurugram. ABRAIR s mevivonesiisicnes
5. The CE/Op. DHBVN, Hisar. AEE/AE-NG ... i
1. The CE/Op. DHBVN, Delhi.
7. The CE/Admn., DHBVN, Hisar. S e \ NS
8. The CE/Op., UHBVN, Panchkula. All Officers
9. The CE/Op. UHBVN, Rohtak. M
10. The CE/Admn., UHBVN, Panchkula. .X.EN‘?fN/O
11. The CE/Admn., HPGCL, Panchkula.

Memo No: 237/LB-2(141) Dated: 22.05.2025
CWP No. 12874 of 2000 titled as S. K. Gupta V/s HVPNKL & Ors.

The aforesaid case came up for hearing on 22.04.2025 and the
Hon'ble High Court vide judgment dated 22.04.2025 dismissed the same on the
premise that scope of interference in departmental proceedings is very limited. The
operative part of the judgment dated 22.04.2025 is reproduced here under:-
"3. From the perusal of record, it comes out that petitioner was implicated in an offence punishable
under the Prevention of Corruption Act, 1988. He was acquitted on technical grounds. As he was
acquitted on technical grounds, the respondent initiated departmental proceedings which culminated
in forfeiture of one increment and treating suspension period as leave of the kind.

4. It Is settled proposition of law that scope of interference in departmental proceedings is very
limited. The Court can interfere if proper procedure is not followed or there is violation of principles of
natural justice. The respondent acting in a fair manner reinstated the petitioner as soon as he was
acquitted by Trial Court. Departmental proceedings were not initiated till the conclusion of trial. As he
was acquitted on technical grounds, the respondent initiated departmental proceedings and imposed
minimum penalty of forfeiture of one increment. This Court does not find any legal or factual infirmity

in the impugned orders warranting interference.

5. Dismissed.”
112
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It is important judgment on issue of interference in departmental

proceedings by courts. It is therefore, requested to circulate the judgment amongst -
the subordinate offices under your control for disposal of similarly situated case by

placing reliance on the aforesaid judgment. A copy of judgment dated 22.04.2025 is
enclosed herewith for ready reference.
DA/As above

Legal Retainer,

For L.R. HPU, Panchkula
CC:-

The S.E./XEN/IT, UHBVN, HVPNL, HPGCL, DHBVN, Panchkula/Hisar are requested to upload the
judgment dated 22.04.2025 on the website of their utility.
The The XEN/OP Divn.,UHBVN, Ambala City.
The Joint Secy./Legal, HVPNL, Panchkuia.
The Under Secy./Legal, HVPNL, Panchkula.
Dy. District Attorney-I, HVPNL, Panchkula.
Dy. District Attorney-II, HVPNL, Panchkula
Aman Dhiman, Legal Consultant, UHBVN, Panchkula.
Legal Consultant, HVPNL, Panchkula.
Legal Consultant, HPGCL, Panchkula
Law Officer, HVPNL, Panchkula.
Law Officer, DHBVNL, Panchkula.
Law Officer, UHBVNL, Panchkula
Legal Officer, UHBVN, Panchkula.
ALO-1 UHBVN, Panchkula.
ALO-2, UHBVN, Panchkula.
ALO-3, UHBVN, Panchkula.
ALO, DHBVN, Panchkula.
ALO, HVPNL, Panchkula.

== CWP_12874_2000_22_04_2025_FINAL_ORDER.pdf
369 KB N



103 IN THE HIGH COURT OF PUNJAB AND HARYANA AT

CHANDIGARH
2025 “HHC usmaa.

CWP No.12874-2000(0&M)

Date of Decision: 22.04.2025
S.K.Gupta (Since deceased) through LRs.

e Petitioner

VS,
The Haryana Vidyut Parsaran Nigam Limited, Panchkula and others

....Respondents

CORAM: HON'BLE MR. JUSTICE JAGMOHAN BANSAL

Present:  Mr. D.R.Bansal, Advocate and
Ms. Anjali Bansal, Advocate
for the petitioner

Ms. Akansha Sawhney, Advocate
for the respondents

sk

JAGMOHAN BANSAL. J. (ORAL)

J The petitioner through instant petition under Articles 226/227 of
the Constitution of India is primarily secking direction to respondents to
treat the period of suspension as spent on duty with all consequential
benefits.

2. The petitioner who passed away on 27.11.2006 was part of
Harvana Vidyut Prasaran Nigam Limited-respondent. An FIR came to be
registered against him. On account of FIR, he was suspended on
06.06.1989. Trial Court acquitted him vide judgment dated 18.01.1994 on
the ground that raid was not conducted by a competent officer. The
petitioner was reinstated on 22.02.1994. He requested the respondent to

treat his suspension period as on duty. The respondent issued charge sheet

lof2
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CWP No.12874-2000(0&M) -2- 2025 P 051020
and thereafter vide order dated 16.03.1998 stopped his one ient. The
respondent further treated his suspension period as leave of the kind. He
unsuccessfully preferred appeal as well as revision against order of forfeiture
of one increment and treating the suspension period as leave period.

3 From the perusal of record, it comes out that petitioner was
implicated in an offence punishable under the Prevention of Corruption Act,
I988. He was acquitted on technical grounds. As he was acquitted on
technical grounds, the respondent initiated departmental proceedings which
culminated in forfeiture of one increment and treating suspension period as
leave of the kind.

4. It is settled proposition of law that scope of interference in
departmental proceedings is very limited. The Court can interfere if proper
procedure is not followed or there is violation of principles of natural justice.
The respondent acting in a fair manner reinstated the petitioner as soon as he
was acquitted by Trial Court. Departmental proceedings were not initiated
till the conclusion of trial. As he was acquitted on technical grounds, the
respondent initiated departmental proceedings and imposed minimum

penalty of forfeiture of one increment. This Court does not find any legal or

factual infirmity in the impugned orders warranting interference.

5. Dismissed.
6. Pending Misc. application(s), if any, shall stand disposed of.
(JAGMOHAN BANSAL)
JUDGE
22.04.2025
paramjit

Whether speaking/reasoned: Yes
Whether reportable: No
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1 HARYANA VIDYUT PRASARAN NIGAM LIMITED
[

g Regd. Office : Shakti Bhawan, Plot No. C-4, Sector-8, Panchkula 134109
v Corporate Identity Number : U40101HR1997SGC033683
Website : www.livpn. org:ﬂ E-mail: companysecy@hvon.org.in

E‘
=
L)

VPN Correspondence E-mail - ! @ 1vpn org in, lofficer2 @gmail.com
Telephone No -172- 2560?69, 0172-2571841

L

To

1. The CE/Admn. & IT, riVFNL, Panchkula.

2. The CE/PD&C, HVPNL, Panchkula.

3. The CE SO &Cominl., HVPNL, Panchlkula, .

4. The CE/Financial Officer, IVPNL, Panchkula, D2 No. $8Z jut a3/ot/2s
5. The CAO, HVPNL, Panchiula. a5, R—

6. The CE/P&M, HVPNL, Panchkla. AEE-R

7. The CE/MM, DTiIBVN, Hisar. AEE/AE-NG .................
8. The CE/PD&C, DHBVN, Hisar. Gpdt. N
9. The CE/Comml., DHBVN Hisar. \

Al Off
10.The CE/Op. DHBVN, Hisar., s
11.The CE/Op. DEBVN. Delhi. |
' LNC

12.The CE/Admn., DHB‘:’N, Hisar.
13.The CE/MM, UHBVN, Pancl.kula.
14.The CE/PD&C, UHEVN, Panchkula.
15.The CE/Comml., UE—IBVN, Panchkula.
16.The CE/Op., UHBVN , Panchkula.
17.The CE/Cp. UHBVN, Rohtak.
18.The CE/Admn., UHBVN. Panchkula.
~—19.The CE/Admn., HPGCL, Parchkula.
20.The CE/RGTPP, HPGCL, Khedar.
21.The CE/PTPS, 1 & 11, HPC—CL, Panipat
22.The CE/DCRTPP, HPGCL, Yamunanagar.
23.The CE/FTPS, HPGCL, Faridabad
24.The CE/Projects, HPGCL, Parchkula
a 25.The CE/REO, HPGCL, Panchkula.

Memo No. Ch.-431/LB-2(11)
Dated: 20.05.2025

Svbject: LPA No.211/2017 titled as Daya Nand Vs. HVPNL & Ors.

Attenticn is drawn to judgment dated 05.05.2025 passed by
Hon’ble High Court in subject cited case vide which Hon'ble High Court
dismissed the subject cited case. The operative part of the judgment dated
035.05.2025 is repreduced hereunder for ready reference:-

“16. In view thereto, we find that this entire e-ercise of pursuing
the appeal, which is being conducted at this veluted stage, has

N6, become priraly academio. That apart, on merit alse, we do not
L'ﬁate d. 1@ find any reoson fo grant rellef to thz appellants who remained

DS/ silent with regard to their claiin for reserved posts till 2014
stt ] while the sclection process had been started afresh in the year
DS"Ge”efal' 1996. The learned Single Judge has, thus, rightly found the case
. s to be suffared from gross delay and laches. The respondents
U 08 have already taken the said objection and, therefore, the
D g Judament aof Balbir Slugh’s case (supra) would have no
XENMG application to the j=zts of the present case. Accordingly, we

disiniss all the four appeals.”

. It is &n importaant judgment passed by the Hon'ble
% “Rivision Bench of the High Court on the issue of delay and laches.

The above judgment be circulated to offices under your
control, It is also requested to host the judgment dated 05.05.2025 on



the website of concerned Power Utility. A complete copy of judgment
dated 05.05.2025 is enclosed herewith for ready reference.

DA/As Above

{
/Q\( Asfi”
~Researcher,

For L.R./HPUs, Panchkula.

Legal Retainer, HVPNIL, Panchkula,
Legal Retainer, UHBVNL. Panchkule
Legal Consultant, HVYPNL, Panchkula.
Legal Consultant, HPGCL, Panchkula.
Law Officer, DHBVNL, Panchkula.
Law Officer, UHBVNL, Panchkula.

PS to L.R., HPUs, Panchkula.

Nk W
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" Neutral Citation No:=2025:PHHC0504 15-DB §
LPA No.208 of 2017 and connected cases -1-

IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

2025:PHHC 008415-08

: Date of Pronouncement: 05th May, 2025
L. LPA No. 208 of 2017 (O&M) Reserved on - 26" March, 2025

Krishan Kumar ' ... Appellant
. Versus
Haryana Vidut Parsaran Nigam Limited and others . Respondents

P LPA No. 211 of 2017 (O&M) Reserved on: 29" April, 2025

Daya Nand ' ... Appellant
Versus
Haryana Vidut Parsaran Nigam Limited and others . ._ Respondents

3. LPA No. 293 of 2020 (O&M) Reserved on : 26™ March, 2025

Satya Pal ... Appellant
Versus
Utiar Haryana Bijli Vitran Nigam Limited and others . . Respondents

4. LPA No. 819 of 2021 (O&M) Reserved on : 26" March, 2025

-Balwinder Singh ... Appellant
Versus "
Uttar Haryana Bijli Vitran Nigam Limited and others. .. Respondents

CORAM: HON’BLE MR, JUSTICE SANJEEV PRAKASH SHARMA
HON'BLE MRS. JUSTICE MEENAKSHI L. MEHTA

Present: Ms. Sangita Dhanda, Advocate, for the appellants
In LPA Nos. 208 & 211 of 2017 and 819 of 2021.

Mr. Atul Lakhanpal, Senior Advocate assisted by
Mr. Arvinder Singh Grover, Advocate,
for the appellant in LPA No. 293 of 2020.

Mr. B. R. Mahajan, Senior Advocate assisted by
Ms. Nitika Goel and Mr. Kunal Soni, Advocates,

for respondent-HVPNL and UHBVNL.
N : sk

SANJEEV PRARASH SHARMA, J.
The appeals bearing LPA Nos. 293 of 2020 and 819 of 2021

have been preferred by the writ petitioners who have filed a joint writ
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petition bearing CWP No. 13199 of 2019 along with one another writ
petitioner, which was decided by the Ieam.ed”Sin.gle Judge on 20.12.2019.
The grievance of both the writ petitioners/ appellants is identical. The
grounds and the arguments raised are also on the same footing.

2 In LPA No. 208 of 2017 — Krishan Kumar vs Haryvana Vidut
Parsaran Nigam Limited and others and LPA No. 211 of 2017 — Daya

Nand vs Harvana Vidut Parsaran Nigam Limited and others, the

appellants assail the orders dated 11.12.2014 passed by the learned Single

Judge in CWP Nos. 12699 of 2014 and CWP No. 2259 of 2011
independently, though directing them to make appropriate representation.

3. As all the four afore-captioned appeals are related to the same
selection process of Assistant Lineman (hereinafter to be referred as ‘the
ALM’) and Shift Attendant, we have taken up all these matters together and
have heard the respective counsels and reserved the cases. .
4, Shorn off the unnecessary details, the brief facts are that the
Haryana State Electricity Board (for short, ‘the Board’) was split into four
independent companies registered under the Companies Act in the years
1998 and 1999. Prior thereto, the Board had notified 791 posts of ALM and
250 posts of Shift Attendants vide advertisement dated 02.03.1992, the

selection process whereof came to be challenged before this Court in CWP

No. 7382 of 1993. Directions were issued by this Court on 29.11.1995 to

S DSt T S S

initiate fresh selection. The SLP was dismissed in February, 1997. The
Board, in the meanwhile, issued a fresh advertisement enhancing the posts of

ALM to 2000 and Shift Attendants to 542 with a note that the candidates,

[y

20f9
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who had already applied in pursuance of the carlier adverti_sement dated
02.03.1992, need not apply again.
5. Daya Nand and Krishan Kumar’s belong to BC (A) and SC(A)
Category, respectively. So far as the appellants are concerned, appellant -
Satya Pal belongs to Ahir Caste, while appéllant- Balwinder Singh belongs
to Saini caste. Both these castes were included only vide notification dated
07.06.1995 in the list of Backward Classes as BC(B). Thus, at the time of
tilling of applications in terms of earlicr advertisement dated 02.03.1992; the *
candidates, namely, the appellants submitted their application forms in
General Category. When the new advertisement was issued on 04.03.1996,
= as the appellants were not required to file fresh applications, they continued
with the said applications alone and were treated as General Category
candidates. No.attempt was made by them to ask respondents to treat them
in reserved category as the appellants had been selected in the earlier
selection and were continuing. However, in the fresh selection conducted in
terms of the advertisement dated 04. 03.1996, their names were considered as
per their original applications but they failed to reach the cut off and,
therefore, were not selected afresh. None of them chose to agitate any
grievance at that stage.

6. Other candidates however raised grievance in CWP No. 17812

of 1007 that the reserved category candidates, who were more meritorious
" than the other Open Category candidatles, had Ef;en left out and an order was
passed allowing their writ petition on 03.12.2008 directing for re-drawing a
fresh meﬁf list by including higher meritorious reserved category c_andidates

in the list of General Category. Accordingly in consequences thereof, 336

Jof9
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posts of ALM and 75 posts of Shift Attendant fell open for reserved category
candidates. The last candidate from the reserved category was shown to have
secured 68 marks. So far as the appellants are concemed, they had never

applied under the reserved category nor moved any application and were,

therefore, not considered.

7. It appears that the posts from reserved category were still left
vacant and the respondent authorities accepted that 94 candidates, who had
been selected as ALM and 59 cét;;didﬁtes selected as Shift Attendant, had not
joined from reserved category. Consequently, a public notice was issued on
07.01.2014, inviting applications from the candidates of reserved categories,
who had secured more marks than the last selected candidates. Thereafter,
the appellants applied under the RTI and it was found that appellant —
Krishan Kumar had secured 69, appellant- Daya Nand had secured 70, -
Satya Pal had secured 76, and appellant Balwinder Singh had secured 71
marks. But as they never applied under the reserved category, their names
did not find place. However, under the garb of public notice issued by the

respondents on 07.01.2014, the appellants claim consideration for

anpointment under the reserved category as after 1995, they had fallen in

reserved category.

8. Thelr writ pentlcm preferred by appellant Krishan Kumar were

e o S ——— —_——— ———

dlsposed of with direction to n:ake representanon but since the rejection of
representation has been done in two other writ petitions oflthe appellants on
15.05.2015, the appellants approached the Court afresh. By the impugned

order, learned Smgle Judge has ousted them from consideration on the
5 3
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ground that the claim of the writ petitioners suffered from gross delay and

laches,

9.

No. 22873 of 2010 - Krishan Kumar and others vs Haryana Vidhyut

x LI’A No.ZOS of 2017 and connected cases . . =5

Neutral Citation No:=2025:PHHC:058415-DB

The decision of the Coordinate Bench of this Court in CWP

Parsaran Nigam Limited and others was also taken into consideration by

the learned Single Judge and held as under:-

10.

“Viewed thus, it is clear that there is no reasonable or
Justifiable explanation for the delay on the pari. .of . J‘.he
pelitioners in taking effective steps to seek redressal of their
grievance, which dates back to the Year 1997. Theyv took no
steps whatsoever tll the years 2010/2014 and even then, t}ze}e
is a delay of 4 years on the part of the first and third
petitioners, as they did not choose to make a representation till
2014. The petitioners are now seeking to take advantage of the
litigation initiated by others who had certain other grievances
with regard to the selection made in 1996/1997, but the same
would not absolve them of the obvious delay and laches on their
part, which remain wholly unexplained. Even on merits, this
Court finds that the petitioners took no effective steps to change
the status of their candidature, whereby they can claim that
injustice has been done to them by not treating them as
Backward Class Category candidates.

Be it viewed on technicalities or on merits, this writ
petition is utterly devoid of merit. The writ petition is
accordingly dismissed. 4

Learned counsel appearing for the respectxve appellants have

relied upon the judgment rendered in LPA No. 312 of 2018 — Harvana

Vidut Parsaran Nigam Limited and others vs Balbir Singh on 24.91.2023,

wherein the Division Bench of this Court held that as the caste of Gujjar was

50f9
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not included in BC(B) Category at the time of submitting the applications in
the year 1992, and was only notified as a BC (B) Category in the year 1995,
the case of Balbir Singh ought to have considered and as the co~cemed
respondent had been appointed in the resefved category, treating him as a
reserved category candidate, it was held that his .appuintment could not have
been cancelled and upheld the decision of the Single Bench. The SLP 10422
of 2023 preferred by the Siate against the said judgment was dismissed on

06.07.2023, while keeping the question of law open.

11. The same Division Bench of this Court in LPA No. 1543 of

2016 Krishan Kumar and others vs Harvana Vidyut Parsaran Nigam

Limited and others, decided on 19.04.2023 upheld the order where the
learned Single Judge has rejected the claim of Krishan Kumar and others. In
Krishan Kumar’s case, the Division Bench held as under:-

“33. If some of these posts remained unfilled because the
candidates offered such appointments by the respondents did
not join, the only course open to the respondents was to take up
the fresh selection because the validity of the waiting list of
1997, pursuant to which the appellants had secured marks, had
ended in 1998.

34.  Unless the waiting list in law remains live and valid, the
appellants could not have been issued appointment orders on

15.11.2012 and 23.11.20!12.

of the contempt -application No.COCP-2987-2012 seeking
implementation of the order dt.22.12.2010 passed in CWP-

22873-2010.
36. Once the said order came to be reviewed on 11.12.2014

and was recalled, the services of the appellants had to be

fof
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terminated, and no fault can be found with the respondents Jor
taking such action.

37. The learned Single Judge was alsp right in holding that
some of the ﬁppeﬁants could not have filed writs in the year
2010 seeking appointment in the vacancies arising out of the
1997 selection, when they were not parties to CWP-178]2-
1997, and had not approaciied the Court in 1997 to be
considered in those vacancies.

38.  We are of the opinion that the learned Single Judge had
properly considered the matter in the right perspective. and.the
order of the learned Single Judge does not warrant any
interference by us in exercise of jurisdiction under the Letters

Patent Appeal. ”

SLP No. 15836 of 2023 - Krishan Kumar and others vs Haryana Vidyut
Parsaran Nigam Limited and others filed against the Judgment of Krishan

~Kumar's case (supra), was dismissed by Hon’ble the Supreme Court on

31.07.2023.

12. Another LPA No. 2027 of 2016 Anil Kumar and others vs

Haryana Vidyut Parsaran Nigam Limited and others filed by the

appellants therein was also dismissed by another Division Bench of this
Court (one of us Member) on 06.05.2024, relying on the order passed by

Hon’ble the Supreme Court in Krishan Kumar’s case (supra).

13, Learned counsel for the appellants further vehemently argﬁed
that there are two different views of the Division Bench of this Court. Once
Balbir Singh was allowed to continue, the appellants ought to be considered
under the.reserved posts, more so as they stand higher in merit than those

who have been selected.

Tofd
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We are unable to accept the contention. In Balbir Singh’s case

(supra), the Division Bench while allowing the appeal noticed one factor,

which needs to be taken note of:-

i5

“In our considered opinion, it was open to the appeliants

barred by the principle of constructive resjudicata as well.”

to have contended at that point of time in that Writ Petition that
the representation of the respondent cannot be entertained on
the ground of laches, but they have waived the said condition.
Therefore, they are stopped from raising the said contention in

this writ peﬁﬁmf.‘Aiso, the said contention can be said to be

We have also noticed that the selection process is of the year

1992, revised in the year 1995, In the years 1998 and 1999, the said State

Electricity Board has already divided into 4 different companies. The posts

were also assigned to four different companies. The advertisement has lost

its life and has become otiose. After so many years, the candidates who had

applied under the said advertisement would have now become 33 years older

in age. Some of them may have attained the age of superannuation.

16.

In view thereto, we find that this entire exercise of pursuing the

appeal, which is being conducted at this belated stage, has become purely

. academic. That apart, on merit also, we do not find any reason to grant relief

to the appellants who remained silent with regard to their claim for reserved

1996. The learned Single Judge has, thus, rightly found the case to be

suffered from gross delay and laches. The respondents have already taken

the said objection and, therefore, the judgment of Balbir ingh’s case
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. Downloaded on - 20-05-2025 15:18:18 =::

= S
L] = - -

St raTsvam Bdudrivies 4 - o dmiiieg "% AL ane

T e L]

~posts till 2014 While te selection process Had beerr started affesh in'thie year ~————{ffgg— ‘

g

T AT e LW T e T



Neutral Citation No:=2025:PHHC:058415-DB &
LPA No.208 of 2017 and connected cases -9-

(supra) would have no application to the facts of the present case.

Accordingly, we dismiss all the four appeals.

17. All pending applications shall stand disposed of.
18. No costs.
(SANJEEV PRAKASH SHARMA)
JUDGE
05th May, 2025 (MEENAKSHI 1. MEHTA)
& JUDGE
Whether speaking/reasoned Yes/No
Whether reportable Yes/No
"
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HARYANA VIDYUT PRASARAN NIGAM LIMITED @

Regd. Office : Shakti Bhawan, Plot No. C-4, Sector-6, Panchkula 134109
Corporate Identity Number : U40101HR1997SGC033583
Website : www hvpn.org.in, E-mail: companysecy@hvpn.org.in

Correspondence E-mail: Ir@hvpn.org.in, Legalretainer@hvpn.org.in
Telephone No. - 0172-2560769, 0172-2571841

o !
diary No. B8 s od- % 25
1. The CE/Admn., HVPNL, Panchkula. N2 0. e
2. The CE/TS, HVPNL, Fanchkula. :
3. The CE/TS, HVPNL, Hisar. AEER .ococcneneiarsananenes
4. The CE/TS, HVPNL, Gurugram. AEE/AE-NG

5. The CE/Op. DHBVN, Hisar. g

6. The CE/Op. DHBVN, Delhi. 37s | FUNRREPRR N 1)

7. The CE/Admn., DHBVN, Hisar. All Officers

8. The CE/Op., UHBVN, Panchkula.

9. The CE/Op. UHBVN, Rohtak.

10. The CE/Admn., UHBVN, Panchkula.
_—~1T1. The CE/Admn., HPGCL, Panchkula.

MemoNo:  27/LB-2(68) Dated:  Z&05.2025

Subject: CWP No. 13351 of 2025 titled as Bhushan Parkash V/s State of
Haryana & Ors.

The atoresaid case came up for hearing on 12.05.2025 and the How bie 1h
Jjudgment dated 12.05.2025 dismissed the same on the premise that there is oo plausil
by the petitioner for the delay. The operative part of the judgment dated 12,058,207
under;-
"3. The petitioner retired on 30.06,2022. He is secking higher pay scalc from $995 100 1
Civil Writ Petition No.8977 of 2024 before this Court claiming cownting his daili o
service towards qualifying service for pension. There was no praver in the petition o g
higher pay scale from May’ 1993. The petitioner accepted lower pay scale at the time of i
regularization. The event of regularization took place in May' 1993, The peiitioner

remained silent with respect to his alleged right from 1993 (o 2025 and at thiis stose. s
claiming higher pay scale on the ground of discrimination
6. On being asked, learned counsel for the petitioner expressed his inability (o advaice

plausible reason for the delay.

7. No hard-and-fast rule can be laid down as to when the High Court should refise 1o
exercise its jurisdiction in favour of a party who moves It after considerable delay and is
otherwise guilty of laches. Discretion must be exercised judiciously and reasonably. li the
event that the claim made by the applicant is legally sustainable, delay should be condoned.
Where illegality is manifest, it cannot be sustained on the sole ground of laches. When
substantial justice and iechnical considerations are pitted against cach other. the cause of
substantial justice deserves to be preferred. State cannot deprive vested right becawse of «
nondeliberate delay.

8. A two Judge Bench of Supreme Court recently in ‘Mrinmoy Muity Vs. Chhanda Koley
and others’ 2024 SCC OnLine SC 551 has held that High Court ought (o disiniss petition
on the ground of delay and laches where there is no explanation of delay. An applicant who
approoches the Court belatedly or in the other words sleeps over his rights for «
considerable period ought not to be granted the extraordinary relief by writ Courts. Delay
defeats equity. High Court may refuse to invoke its writ jurisdiction if laxity on the part of
applicant has allowed the cause of action to drift away and attempts are made (o rekinedle
the lapsed cause of action. Multiple communications cannot create cause of action. The

Mermo No.. 3 o).. relevant extracts of the judgment are reproduced as below:

Dated. .....02 o “9. Having heard rival contentions raised and on perusal of the facts obrained in the

DS/Estt present case, we are of the considered view that writ petitioner ought to have been

DS/General nonsuited or in other words writ petition ought to have been dismisscd on the

US/INGE ground of delay and latches itself. An applicant who approaches the court belatedly

US/Rectt. . or in other words sleeps over his rights for a considerabie period of time, wakes up

DS/TAM from his deep slumber ought not to be granted the extraordinary relief by the wril

XEN/HRETRG courts. This Court time and again has held that delay defeats equity. Delay or

ARENILNO _ latches is one of the jactors which should be born in mind by the High Court while
At exercising discretioncry powers under Article 226 of the Constitiion of hidia. In o

. given case, the High Court may refuse to invoke its extraordinary powers if loxity on
CFE i . . . : . ’ oy
ﬂ“ Wk the part of the applicant to assert his right has allowed the cause of action (o drift

away and attempts are made subsequently to rekindle the lapsed cause of cction



HARYANA VIDYUT PRASARAN NIGAM LIMITED

Regd. Office : Shakti Bhawan, Plot No. C-4, Sector-6, Panchkula 134109 ¢
Corporate Identity Number : U40101HR1997SGC033683 Y
Website : www.hvpn.org.in, E-mail: companysecy@hvpn.org.in

Correspondence E-mail: Ir@hvpn.org.in, Legalretainer@hvpn.org.in
Telephone No. - 0172-2560769, 0172-2571841

10. The discretion to be exercised would be with care and caution. If the delay
which has occasioned in approaching the writ court is explained which would
appeal to the conscience of the court, in such circumstances it cannor be gainsaid by
the contesting party that for all times to come the delay is not to be condoned. There
may be myriad circumstances which gives rise 1o the invoking of the extraordinary
jurisdiction and it all depends on fac's and circumstances of each case, same cannot
he described in a straight jackei formula with mathematical precision. The ultimate
discretion 1o be exercised by the w it court depends upon the Jacts that it has to
travel or the terrain in which the facis have travelled
11. For filing of a writ petition, theie is no doubt that no Jixed period of limitation
is prescribed. However, when the cxtraordinary jurisdiction of the writ court is
invoked, it has to be seen as to whether within a reasonable time same has been
invoked and even submitting of memorials would not revive the dead cause of action
or resurrect the cause of action which has had a natural death. In such
circumstances on the ground of delay and laiches alone, the appeal ought lo be
dismissed or the applicant ought to be non-suited. If it is found that the writ
petitioner is guilty of delay and latches, the High Court ought to dismiss the petition
on that sole ground itself, in as much as the writ courts are not (o indulge in
permitting such indolent litigant o take advantage of his own wrong. It is true that
there cannot be any waiver of fundamental right but while exercising discretionary

Jurisdiction under Article 226, the High Court will have to necessarily take into

consideration the delay and latches on the part of the applicant in approaching a

writ court, "
Y. Applying the aforesaid judgmeni, this Court finds no explanation Jor delay in the instant
case. The petitioner was regularized in 1993 and he opted to remain silent till 2025, By
serving legal notice, he has attempted to revive lapsed cause of action. The claim of
petitioner is further hit by principle of constructive res-judicata because he while Jiling
carlier writ petition raised question of counting of daily wage service and is now claiming
higher pay scate from 1993. The present petition deserves to be dismissed on the ground of
delay and laches as well as constructive res-judicata.”

[t is important judgment on issue of delay & laches. It is therefore, requested to circulate the

tdament amongst the subordinate offices under your control for disposal of similarly situated case by
placimg reliance on the aforesaid judgment. A copy of judgment dated 12.05.2025 is enclosed herewith fores,
ready relerence.

-

Legal Rétainer,
For L.R. HPU, Panchkula

YA S ahove

£ 8o

1. The S.E./XEN/IT, UHBVN, HVPNL, HPGCL, DHBVN, Panchkula/Hisar are
requested to upload the judgment dated 12.05.2025 on the website of their
utility.

2. The XEN/OP Divn., UHBVN, Kaithal,

3. The Joint Secy./Legal, HVPNL, Panchkula.

4, The Under Secy./Legal, HVPNL, Panchkula.

5, Dy. District Attorney-I, HVPNL, Panchkula.

6. Dy. District Attorney-II, HVPNL, Panchkula

7. Aman Dhiman, Legal Consultant, UHBVN, Panchkula.

8. Legal Consultant, HVPNL, Panchkula.

9, Legal Consultant, HPGCL, Panchkula

10. Law Officer, HVPNL, Panchkula.

N 1 Law Officer, DHBVNL, Panchkula.

12. Law Officer, UHBVNL, Panchkula

13. Legal Officer, UHBVN, Panchkula.

14, ALO-1 UHBVN, Panchkula.

5 ALO-2, UHBVN, Panchkula.

16. ALO-3, UHBVN, Panchkula.
17 ALO, DHBVN, Panchkula.
18 ALO, HVPNL, Panchkula.
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IN THE HIGH COURT OF PUNJARB AND HARYANA
AT CHANDIGARH
CWP-13351-2025
Date of Decision: 12.05.2025

BHUSHAN PARKASH veeeeee.. Petitioner

Versus

STATE OF HARYANA AND o Aty o wiie Respondents

CORAM: HON'BLE MR. JUSTICE JAGMOHAN BANSAL

Present:  Mr. Nipun Bhardwaj, Advocate
for the petitioner,

Ms. Rajni Gupta, Addl. AG, Haryana,

Mr. Gaurav Jindal, Advocate
for respondents No.2 to 6.

e 2k sk ok
JAGMOHAN BANSAL, J. (Oral)
L. The petitioner through instant petition under Articles

226/227 of the Constitution of India is seeking re-fixation of his salary
and persion.

2, Mr. Gaurav Jindal, Advocate has put in appearance on behalf
of respondents No.2 to 6 and filed his power of attorney. The same is
taken on record. Registry is directed to tag the same at an appropriat;
place. ‘

3 The petitioner joined respondent as Blacksmith |on
16.12.1980 on daily wage. He was regularized as Workrﬁate on

11.05.1993. He was promoted as Assistant Foreman in 2006 and

thereafter retired cn 30.06.2022 on attaining the age of superannuation.

: 5 }
He filed representation dated 12.09.2022 claiming counting of his service
|

from December’ 1982 to May’ 1993. The said representation »:vas_
i
|l
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followed by legal notice dated 28.04.2023. He preferred Civil Writ

Petition No.8977 of 2024 seeking directions to respondent to address his

legal notice. The said petition came to be disposed of vide order dated

© 23.04.2024 (Annexure P-1) with a direction to respondent to decide

petitioner’s legal notice in accordance with law. The respondent, pursuant

to orders of this Court, passed speaking order dated 19.09.2024

(Annexure P-2) whereby it was ordered to count services rendered by

petitioner from March’ 1983 to May’ 1993 towards qualifying service for

pension. The operative portion of order dated 19.09.2024 is reproduced

as below:

' “Thus, the claim of the petitioner to count daily wage service

w.e.f. 01.03.1983 to 11.05.1993 (7) years 06 months 10 days)
in term of rule no. 3.17 A (f) (i) of Pb. CSR Vol-II read with
Financial Commissioner and Principal Secretary to Gov,
Haryana Finance Department No-4/53/2009-2/Pension
dated 17.03.2010 duly adopted by Managing Director,
UHBVN, Panchkula Memo No. 131/UH/Pen. Misc./Vol-VI
dated 17.06.2010 fowards qualifying service for pension is
JSeasible for acceptance. The Hon'ble Supreme Court has
Civil Appeal 1772 of 2009 ‘State of Haryana V/s Kesho Ram'
has held that service as daily wager should be considered as
qualifying service. In order to comply with the orders of
Hon'ble Court reliance has been placed upon the office

order no. 90/NOD-003 dated 18.12.2023 issued for counting
of daily wages service jfor the period 01.03.1983 to

11.05.1993. The service for the period 11.05.1993 1o
30.06.2022 (29 years 01 months 18 days) was already

counted towards pensionary benefits at the time of
retirement and after counting daily wages service total
qualifying service comes 39 years 4 months 30 days wherein
under Rule No 40 of Haryana Civil Service (Pension) Rules,
2016 chapter -VII duly adopted by the CMD UHBVN

20f6
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Panchkula vide his office Memo No.
Ch-25/UH/GA-844/Cadre  dated 12.12.20] 7,  maximum’
retirement gratuity equal to 16% months in case of
Government employees of Group A, B and C is admissible.

The detail of the services rendered by the petitioner are
given below:-

Name Period Memo No.

Sh. Bhushan |01.03.1983 to Service record verified

Park'ash AFM |11.05.1993 from office order

(Rgtu’ed) S/o Hem n0.90/NOD-003  dated

Raj 18,12.2023 issued by the
Executive Engineer ‘OP’
Division UHBVN
Narwana,

The payment of Rs.143648/- has been made to the
petitioner vide Cheque No. 379605 dated 26.07.2024 on
account of counting of daily wages service for the period
01.03.1983 to 11.05.1993, which is duly received by the
petitioner. The grouse of the petitioner has been addressed, "’

4, Learned counsel for the petitioner submits that petitioner was
appointed in December’ 1980 on daily wages and his basic pay was
Rs.1200/-. He was regularized on 11.05.1993 as Workmate on basic pay
of Rs.1150/- which was .Linjustiﬂed and against the principles of natural
justice. Pay scale of petitioner', at the time of regularization, could not be
reduced. On account of extending lower pay scale in 1993, he is drawing
less pension in comparison to other similarly situated employees.

5, The petitioner retired on 30.06.2022. He is seeking. hig}hér :

»

pay scale from 1993. He filed Civil Writ Petition No.8977 of 2024 be}prc '
this Court claiming counting his daily wage service towards qualifying
service for pension. There was no prayer in the petition to grant higher

pay scale from May’ 1993. The petitioner accepted lower pay scale at thg

3of6
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time of his reQuIarizatipn. The event of regularization took place in May’
1993. The petitioner remained silent with respect to his alleged right from
+1993 to 2025 and at this stage, is claiming higher pay scale on the ground
of discrimination.

6. On being asked, learned counsel for the petitioner expressed

his inability to advance any plausible reason for the delay. °

74 ~ No hard-and-fast rule -can be laid down as to when the High
Court should refuse to exercise its jun:.sdjction in favour of a party who
moves it after considerable delay and is otherwise guilty of laches.
Discretion must be exercised judiciously and reasonably. In the event that
the claim made by the applicant is legally sustainable, delay should be

condoned. Where illegality is manifest, it cannot be sustained on the solc
ground of laches. When substantial justice and technical considerations
are pitted against each other, the cause of substantial justice deserves to

be preferred. State cannot deprive vested right because of a non-

deliberate delay.

8. A two Judge Bencﬁ of Supréme Court recently in ‘Mrinmoy
Maity Vs. Chhanda Koley and others’ 2024 SCC OnLine SC 551 has
held that High Court ought to dismiss petition on the ground of delay and
laches where there is no explanation of delay. An applicant who
approaches the Court belatedly or in the other words sleeps over his
rights for a considerable period ought not to be granted the extraordinary
relief by writ Courts. Delay defeats equity. High Court may refuse to
invoke its writ jurisdiction if laxity on the part of applicant has allowed
the cause of action to drift away and attempts are made to rekindle the

lapsed cause of action. Multiple communicaticns cannot create cause of

4ar6
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action. The relevant extracts of the judgment are reproduced as below:

“9.  Having heard rival contentions raised and on perusal
of the facts obtained in the present case, we are of the

considered view that writ petitioner ought to have been non-

suited or in other words writ petition ought to have been
dismissed on the ground of delay and laiches itself, An
applicant who approaches the court belatedly or in other
words sleeps over his rights Jor a considerable period of
time, wakes up from his deep slumber ought not to be
granted the extraordinary relief by the writ courts. This
Court time and again has held that delay defeats equity.
Delay or latches is one of the factors which should be born
in mind by the High Court while exercising discretionary
powers under Article 226 of the Constitution of India. Irhg
given case, the High Court may refuse to invoke its
extraordina:y powers if laxity on the part of the applicani fo-
assert his right has allowed the cause of action to dmﬁ away
and attempts are made subsequently to rekindle the lapsed
cause of action. | i |
10.  The discretion to be exercised would be with care and
caution. If the delay which has occasioned in approaching
the writ court is explained which would appeal to the
conscience of the court, in such circumstances it cannot be
gainsaid by the. contesting party that for all times to come
the delay is not to be condoned. There may be myriad
circumstances which gives rise to the invoking of the
exiraordinary jurisdiction and it all depends on facts and
circumstances of each case, same cannot be described z'k,q
straight jacket formula with mathematical precision. e
ultimate discretion to be exercised by the writ court depe ds
1

upon the facts that it has to travel or the terrain in which the

Jacts have travelled,

11.  For filing of a writ petition, there is no doubt that no
fixed period of limitation is prescribed, However, when the

50f6 ]
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extraordinary jurisdiction of the writ court is invoked, it has
to be seen as to whether within a reasonable time same has
been invoked and even submitting of memorials would not
revive the dead cause of action or resurrect the cause of
action which has had a naiural death. In such circumstances
on the ground of delay and latches alone, the appeal ought
to be dismissed or the applicant ought to be non-suited. If it
is found that the writ petitioner is guilty of delay and latches,
the High Court ought to dismiss the petition on that sole

ground itself, in as much as the writ courts are not to indulge

in permitting such indolent litigant to take advantage of his

own wrong. It is true that there cannot be any waiver of
Jundamental right but while exercising discretionary
Jurisdiction under Article 226, the High Court will have 10
necessarily take into consideration the delay and latches on

the part of the applicant in a;}proach:'ng a writ court.”

Applying the aforesaid judgment, this Court finds no

explanation for delay in the instant case. The petitioner was regularized in

1993 and he opted to remain silent till 2025. By serving legal notice, he

has attempted to revive lapsed cause of action. The claim of petitioner is

further hit by principle of constructive res-judicara because he while

filing earlier writ petition raised question of counting of daily wage

service and is now claiming higher pay scale from 1993. The present

petition deserves to be dismissed on the ground of delay and laches as

well as constructive res-judicata.

10.

12.05.2025
All

Dismissed.

(JAGMOHAN BANSAL)
JUDGE

Whether speaking/reasoned Yes/No
Whether Reportable Yes/No

6 ofb
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To Siary No. 2.5 e
1. The CE/Admn., HVPNL, Panchkula. EEG ovenrerssmst s
2. The CE/TS, HVPNL, Panchkula. AEAR saspererssr e .
3. The CE/TS, HVPNL, Hisar. (DB simisssaier
4. The CE/TS, HVPNL, Gurugram. AEE oy
5. The CE/Op. DHBVN, Hisar. Gpat. IR o
6. The CE/Op. DHBVN, Delhi. s - N
7 The CE/Admn., DHBVN. Hisar. All Office
8. The CE/Op., UHBVN, Panchkula. ; 50
9. The CE/Op. UHBVN, Rohtax. - YER

10. The CE/Admn., UHBVN, Fanchkula.
1. The CE/Admn., HPGCL, Panchkula.

Memo No: 95/LB-2(211) Dated: 19.05.2025

Subject: CWP No. 21843 of 2023 titled as Shiv Kumar V/s The Presiding
Office & Ors.

The aforesaid case came up for hearing on 28.04.2025 und the Hon ble i
Court vide judgment dated 28.04.2025 dismissed the same on the premise that there exists

no master-servant relationship with the petitioner and the Nigam in para 9. oy
remanded the case back to the Tribunal qua adj udication with regard Lo resporive
contractor. The operative part of the judgment dated 28.04.2025 is reproduced here i
«35. 1 have heard learned counsel for the partics and have gond | hromeh i
of the present case with their able assistance.
6. Once, the principel employer along with the Contractor was e
proceedings initialed in the claim petition filed by petitioner-1h
Labour Court, even if the Labour Cowrt in ils impuigied
conclusion that there existed no master and servanl relaltol
petitioner and 1he respondent Nos.2 and 3 i.e. ihe principu capiin
& should have been recorded by the Labouwr Court qua (i
relationship between the petitioner and the Contractor i.¢ the respn
7 The Labour Court has not looked into the said aspect so ay T con
of relief qua illegal termination of the petitioner.
8. Though, the Tribunal has recorded a finding that the pelilion

through the Contractor ie. respondent No.A4, while holdine the

occasion for alleged termination of the services of the petdivncr b the 1

respondent Nos.2 and 3, the issue qua the respondent Contractor (.o respok
Memo No.g.ﬁ Q. No.4 that whether respondent NoA- Conlractor followed the provistons of
gi';c;tt ..... fat o&Jg\j Industrial Disputes ."Ig'f. 194 ;’m' riol while terminating the .s‘w'vhw. of the potiticie
DS/General .!'H.'J’.\' not been dealt with, which should have been dealt by the Tribunal keeping i
US/NGE view the claim raised by the petitioner.
US/Rectt 9. Keeping in view the circumslances of the present case. the findings of the Ll
DS/T&M Court in the impugned award dated 24.08. 2022 (Annexure £-9) qua the fact ti 1
XEN/HR&TRG petitioner does nol have any masteyr and servant relationship benween respioi

O Nos.2 and 3. is upheld but the case is remanded back to the ribunal to adjidicaic

afiresh upon the claim of the petitioner qud respondent No.A-Contracior as 1o
whether, the petitioner is entitled for any benefil qua his terpination ageine i

CE/Admin.. -
: f respondent No.4- Contractor.
10. The petitioner as well as respondent No.+ Lc. the Contractor are direcied b

appear before the Tribunal on 03.07.2025.™

It is important judgment on issue of master-servant relationship between
petitioner and Nigam. 1t is therefore, requested to circulate the judgment amongs! the
subordinate offices under your control for disposal of similarly situated case by placine
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HVPN Telephone No. - 01722560769, 0172-2571841
cliwnee on the aloresaid judgment. A copy of udgment dated 28.04.2025 is ¢nclosed
herewith lor ready reference. ; :
DA As above i e
Legal Retainer,
For L.R. HPU, Panchkula
ce:

L The S.E./XEN/IT, UHBVN, HVPNL, HPGCL, DHBVN, Panchkula/Hisar are
requested to upload the judgment dated 28.04.2025 on the website of their
utility.

2. The SDO 8/U S/Divn., UHBVN, Gharaunda.

& The Joint Secy. /Legal, HVPNL, Panchkula.

4. The Under Secy./Legal, HVPNL, Panchkula.

5 Dy. District Attorney-I, HVPNL, Panchkula.

6. Dy. District Attorney-1I, HVPNL, Panchlkula

7 Aman Dhiman, Legal Consultant, UHBVN, Panchkula.

8. Legal Consultant, HVPNL, Panchkula.

9, Legal Consultant, HPGCL, Panchkula

10. Law Officer, HVPNL, Fanchkula.

i Law Officer, DHBVNL, Panchkula.

12; Law Officer, UHBVNL, Panchkuia

13, Legal Officer, UHBVN, Panchkula.

14. ALO-1 UHBVN, Panchkula.

15. ALO-2, UHBVN, Panchkula.

16. ALO-3, UHBVN, Panchkula.

17. ALO, DIIBVN, Panchkula.

18. ALO, HVPNL, Panchkula.
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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CM-15102-CWP-2024 in/and
CWP-21843-CWP-2023
Date of Decision : 28-04-2025

SHIVEKUMAR | 70 o e el Petitioner
VERSUS
THE PRESIDING OFFICER AND OTHERS
........ Respondent(s)

CORAM: HON'BLE MR. JUSTICE HARSIMRAN SINGH SETHI
Present: Ms. Gitanjali Chhabra, Advocate and
Ms. Muskan, Advocate for the petitioner.
-Mr. Nitin Goswami, Advocate for

_Mr. Satyam Tandon, Advocate
for respondent Nos.2 and 3.

sokk

HARSIMRAN SINGH SETHLI, J. (Oral)

CM-15102-CWP-2024

This is an application for placing on record written statement on
behalf of respondent Nos.2 and 3.

Keeping in view the contents mentioned in the application, the
same is allowed. Written statement on behalf of respondent Nos.2 and 3 is
taken on record subject to all just exceptions.

CWP-21843-CWP-2023
1 In the present petition, the grievance of the petitioner is that a
finding has been recorded by the Labour Court by impugned award dated

24.08.2022, copy of which has been appended as Annexure P-9 that there

lofd
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was no master and servant relationship between the petitioner and
respondent Nos.2 and 3 hence, the claim raised by the petitioner with regard
to the termination of the petitioner, cannot be accepted hence, it is the prayer
of the petitioner that award impugned dated 24.08.2022 (Annexure P-9) be
set aside.

3 Learned counsel for the petitioner argues that even if it is
assumed for the sake of arguments that the petitioner was the employee of
respondent Nos.4 Contractor and not respondent Nos.2 and 3 and as the
respondent No.4-Contractor was proceeded against ex parte, a finding
should have been recorded by Labour Court while passing impugned award
that whether termination of service of the petitioner by the respondent No.4-
Contractor, the provisions of the Industrial Disputes Act, 1947 (for short
“1947” Act) were followed or, the same been violated while terminating the
services of the petitioner so as to grant the benefit under the 1947 Act to the
petitioner hence, the impugned award dated 24.08.2022 (Annexure P-9)
declining the benefit to the petitioner, is arbitrary and illegal.

4. Learned counsel appearing on behalf of respondent Nos.2 and 3
submits that once there existed no master and servant relationship between
petitioner and respondent Nos.2 and 3, the finding recorded by the Tribunal
in its order impugned is perfectly valid and legal and the same may kindly
be disposed of.

5. I have heard learned counsel for the parties and have gone
through the records of the present case with their able assistance.

6. Once, the principal employer along with the Contractor was

made a party in the proceedings initiated in the claim petition filed by

20f4
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petitioner-Workman before the Labour Court, even if the Labour Court in its
impugned order came to the conclusion that there existed no master and
servant relationship between the petitioner and the respondent Nos.2 and 3
i.e. the principal employer, a finding should have been recorded by the
Labour Court qua the master and servant relationship between the petitioner
and the Contractor i.e. the respondent No.4.

7. The Labour Court has not looked into the said aspect so as to
consider the claim of relief qua illegal termination of the petitioner.

8. Though, the Tribunal has recorded a finding that the petitioner
was employed through the Contractor i.e. respondent No.4, while holding
that there was no occasion for alleged termination of the services of the
petitioner at the hands of respondent Nos.2 and 3, the issue qua the
respondent Contractor i.¢. respondent No.4 that whether respondent No.4-
Contractor followed the provisions of the Industrial Disputes Act, 1947or
not while terminating the services of the petitioner has not been dealt with,
which should have been dealt by the Tribunal keeping in view the claim
raised by the petitioner.

9. Keeping in view the circumstances of the present case, the
findings of the Labour Court in the impugned award dated 24.08.2022
(Annexure P-9) qua the fact that the petitioner does not have any master and
servant relationship between respondent Nos.2 and 3, is upheld but the case
is remanded back to the tribunal to adjudicate afresh upon the claim of the
petitioner qua respondent No.4-Contractor as to whether, the petitioner is
entitled for any benefit qua his termination against the respondent No.4-

Contractor.

3of4
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10. The petitioner as well as respondent No.4 i.e. the Contractor are
directed to appear before the Tribunal on 03.07.2025.

1l Pending application, if any, also stands disposed of.

28-04-2025 (HARSIMRAN SINGH SETHI)
Sapna Goyal JUDGE

NOTE: Whether speaking: YES
Whether reportable: NO
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Fwd: CWP No. 14528 of 2025 titled as Shiv Kumar V/s State of Haryana & Ors. @

From : Narendra Sharma <ceadmin@hpgcl.org.in> Mon, Jun 02, 2025 12:29 PM

Subject : Fwd: CWP No. 14528 of 2025 titled as Shiv Kumar V/s State of 471 attachment
Haryana & Ors.

To : Ashish Dhull <xen.rect@hpgcl.org.in>, Rajesh Kumar
<undersecy.rectt@hpgcl.org.in>

Forwarded for information and further necessary action please.

Chief Engineer/Admn.,

Haryana Power Generation Corporation Ltd.
C-7, Urja Bhawan, Sec-6, Panchkula.

Tel: +91 (0172)-5023407, Fax No. 0172-5022432

From: "Legal Retainer” <legalretainer@hvpn.org.in>
To: ceadmin@uhbvn.org.in, "Chief Engineer Admn" <ceadmn@hvpn.org.in>, "Chief Engineer TS
Panchkula" <cetspki@hvpn.org.in>, "Chief Engineer TS Hisar" <cetshsr@hvpn.org.in>, "Chief

. EngineerTS NCR" <cetsncr@hvpn.org.in>, ceophisar@dhbvn.org.in, ceopdelhi@dhbvn.org.in,
ceadmin@dhbvn.org, ceoppanchkula@uhbvn.org.in, ceoprohtax@uhbvn.org.in, "Narendra Sharma"
<geadmin@hpgcl.org.in>
Cc: nodalofficerimsho@uhbvn.org.in, seit@dhbvn.org.in, "Superintending Engineer IT"
<seit@hvpn.org.in>, cehppc@uhbvn.org.in, xenopkaithal@uhbvn.org.in
Sent: Monday, June 2, 2025 12:12:31 PM
Subject: CWP No. 14528 of 2025 titled as Shiv Kumar V/s State of Haryana & Ors.

i Diary No. §46.. /dta3/6é/ 2.5
1. The CE/Admn., HVPNL, Panchkula. T R
2. The CE/TS, HVPNL, Panchkula. AEE-R .....oooooooo
3. The CE/TS, HVPNL, Hisar.
4. The CE/TS, HVPNL, Gurugram. AEE/AE-NG ...............
5. The CE/Op. DHBVN, Hisar. /S‘G'Pdt- .................. \\ oY
6. The CE/Op. DHBVN, Delhi. All Officers — o
7. The CE/Admn., DHBVN, Hisar. :
8. The CE/Op., UHBVN, Panchkula.
9. The CE/Op. UHBVN, Rohtak.
10. The CE/Admn., UHBVN, Panchkula.
11. The CE/Admn., HPGCL, Panchkula.

Memo No: 19/LB-2(80) Dated: 02.06.2025

CWP No. 14528 of 2025 titled as Shiv Kumar V/s State of Haryana & Ors.

The aforesaid case came up for hearing on 20.05.2025 and the
Hon’ble High Court vide judgment dated 20.05.2025 dismissed the same on the
ground that compassionate appointment is not a vested right and cannot be claimed
after considerable' delay. The operative part of the judgment dated 20.05.2025 is
reproduced here under:-
"4, Object of compassionate appointment or ex-gratia payment is to protect the family of deceased
employee from being driven to destitution, penury and starvation. The object of the appointment on
compassionate ground is not to give a member of the deceased employee's family a post, much less a
post for a post held by the deceased but to provide relief to the family of a deceased employee to tide
over the sudden crisis erupted by his/her premature death. This relief provides the distressed family
immediate succour and financial assistance to recover from the unexpected deprivation of the income
of the sole bread-winner of the family. It is not one of the sources of engagement of employees.

5. A two Judge Bench of Supreme Court vide judgment dated 11.02.2025 titled as “Canara Bank
vs. Ajithkumar G.K.”, 2025 SCC OnLineSC 290, has adverted to issue of compassionate
appointment. The Court has laid down 26 principles with respect to compassionate appointment and
the relevant extracts of the judgment are reproduced as below:-

“11, Decisions of this Court on the contours of appointment on compassionate ground are
legion and it would be apt for us to consider certain well-settled principles, which have crystallized



through precedents into a rule of law. They are (not in sequential but contextual order):

a) Appointment on compassionate ground, which is offered on humanitarian grounds, is an
exception to the rule of equality in the matter of public employment [see General Managey, State Bank
of India v. Anju Jain, (2008) 8 SCC 475].

b) Compassionate appointment cannot be made in the absence of rules or instructions [see
Haryana State Electricity Board v. Krishna Devi, (2002) 10 SCC 246].

c) Compassionate appointment is ordinarily offered in two contingencies carved out as
exceptions to the general rule, viz. to meet the sudden crisis occurring in a family either on account of
death or of medical invalidation of the breadwinner while in service [see V. Sivamurth v V. Union of
India, (2008) 13 SCC 730].

d) The whole object of granting compassionate employment by an employer being intended to
enable the family members of a deceased or an incapacitated employee to tide over the sudden
financial crisis, appointments on compassionate ground should be made immediately to redeem the
family in distress [see Sushma Gosain v. Union of India, (1989) 4 SCC 468].

€) Since rules relating to compassionate appointment permit a side-door entry, the same have
to be given strict interpretation [see Uttaranchal Jal Sansthan v. Laxmi Devi, (2009) 11 SCC 453].

f) Compassionate appointment is a concession and not a right and the criteria laid down in the
Rules must be satisfied by all aspirants [see SAIL v. Madhusudan Das, (2008) 15 SCC 560 ].

g) None can claim compassionate appointment by way of inheritance [see State of Chattisgarh
v. Dhirjo Kumar Sengar; (2009) 13 SCC 600].

h) Appointment based solely on descent is inimical to our constitutional scheme, and being an
exception, the scheme has to be strictly construed and confined only to the purpose it seeks to
achieve [see Bhawani Prasad Sonkar v. Union of India, (2011) 4 SCC 209].

) None can claim compassionate appointment, on the occurrence of death/medical
incapacitation of the concerned emplcyee (the sole bread earner of the family), as if it were a vested —
right, and any appointment without considering the financial condition of the family of the deceased is
legally impermissible [see Union of India v. Amrita Sinha, (2021) 20 SCC 695].

J) An_application for compassionate appointment has to be made immediately _upon
death/incapacitation and in any case within a reasonable period thereof or else a presumption could
be drawn that the family of the deceased/incapacitated employee is not in immediate need of financial
assistance. Such appointment not being a vested right, the right to apply cannot be exercised at any
time in future and it cannot be offered whatever the lapse of time and after the crisis is over [see
Eastern Coalfields Ltd. v. Anil Badyakar, (2009) 13 SCC 112].

k) The object of compassionate employment is not to give a member of a family of the
deceased employee a post much less a post for post held by the deceased. Offering compassionate
employment as a matter of course irrespective of the financial condition of the family of the deceased
and making compassionate appointments in posts above Class IIT and IV is legally impermissible [see
Umesh Kumar Nagpal v. State of Haryana, (1994) 4 SCC 138].

1) Indigence of the dependents of the deceased employee is the first precondition to bring the ™
case under the scheme of compassionate appointment. If the element of indigence and the need to
provide immediate assistance for relief from financial destitution is taken away from compassionate
appointment, it would turn out to be a reservation in favour of the dependents of the employee who
died while in service which would directly be in conflict with the ideal of equality guaranteed under
Articles 14 and 16 of the Constitution [see Union of India v. B. Kishore, (2011) 13 SCC 131].

m) The idea of compassionate appointment is not to provide for endless compassion [see LG.
(Karmik) v. Prahalad Mani Tripathi, (2007) 6 SCC 162].

n) Satisfaction that the family members have been facing financial distress and that an
appointment on compassionate ground may assist them to tide over such distress is not enough; the
dependent must fulfil the eligibility criteria for such appointment [see State of Gujarat v. Arvindkumar
T. Tiwari, (2012) 9 SCC 545].

0) There cannot be reservation of a vacancy till such time as the applicant becomes a major
after a number of years, unless there are some specific provisions [see Sanjay Kumar v. State of Bihar,
(2000) 7 SCC 192]

p) Grant of family pension or payment of terminal benefits cannot be treated as substitute for
providing employment assistance. Also, it is only in rare cases and that too if provided by the scheme
for compassionate appointment and not otherwise, that a dependent who was a minor on the date of
death/incapacitation, can be considered for appointment upon attaining majority [see Canara Bank
(supra)].

g) An appointment on compassionate ground made many years after the death/incapacitation
of the employee or without due consideration of the financial resources available to the dependent of
the deceased/incapacitated employee would be directly in conflict with Articles 14 and 16 of the
Constitution [see National Institute of Technology v. Niraj Kumar Singh, (2007) 2 SCC 481].

r) Dependents if gainfully employed cannot be considered [see Haryana Public Service
Commission v. Harinder Singh, (1998) 5 SCC 452].

s) The retiral benefits received by the heirs of the deceased employee are to be taken into
consideration to determine if the familv of the deceased is left in penury. The court cannot dilute the
criterion of penury to one of "not very well-to-do". [see General Manager (D and PB) v. Kunti Tiwary,

(2004) 7 5CC 271].
t) Financial condition of the family of the deceased employee, allegedly in distress or penury,




£F TUUUg TemT e mep TS TrewSoIeSISr wni Serripeiwp et spaie A1 DIGTTIGOD YYUMIL LIGIHT SHEAUYTHETIL ad> i
public employment is heritable [see Union of India v. Shashank Goswami, (2012) 11 SCC 307, Union
Bank of India v. M. T. Latheesh, (2006) 7 SCC 350, National Hydroelectric Power Corporation v. Nank

" Chand, (2004) 12 SCC 487 and Punjab National Bank v. Ashwini Kumar Taneja, (2004) 7 SCC 265].

u) The terminal benefits, investments, monthly family income including the family pension and
income of family from other sources, viz. agricultural land were rightly taken into consideration by the
authority to decide whether the family is living in penury. [see Somvir Singh (supra)].

v) The benefits received by widow of deceased employee under Family Benefit Scheme
assuring monthly payment cannot stand in her way for compassionate appointment. Family Benefit
Scheme cannot be equated with benefits of compassionate appointment. [see Balbir Kaur v. SAIL,
(2000) 6 SCC 493]

w) The fixation of an income slab is, in fact, a measure which dilutes the element of
arbitrariness. While, undoubtedly, the facts of each individual case have to be borne in mind in taking
a decision, the fixation of an income slab subserves the purpose of bringing objectivity and uniformity
in the process of decision making. [see State of H.P. v. Shashi Kumar, (2019) 3 SCC 653].

x) Courts cannot confer benediction impelled by sympathetic consideration [see Life Insurance
Corporation of India v. Asha Ramchandra Ambekar, (1994) 2 SCC 718].

y) Courts cannot allow compassionate appointment  dehors the statutory
regulations/instructions. Hardship of the candidate does not entitle him to appointment dehors such
regulations/instructions [see SBI v. Jaspal Kaur, (2007) 9 SCC 571]. _

z) An employer cannot be compelled to make an appointment on compassionate ground
contrary to its policy [see Kendriya Vidyalaya Sangathan v. Dharmendra Sharma, (2007) 8 SCC 148].”

[Emphasis Supplied]

6. In Canara Bank (supra), it has been held that none can claim compassionate
appointment by way of inheritance and an application for compassionate appointment has to be made
immediately upon deathy/incapacitation and in any case within a reasonable period thereof or else a
presumption could be drawn that the family of the deceased/incapacitated employee is not in

™ Immediate need of financial assistance. Such appointment not being a vested right cannot be
exercised at any time in future and it cannot be offered whatever the lapse of time and after the crisis
is over.

In the instant case, the petitioner has approached this Court seeking direction to respondent to
appoint him on compassionate ground after 7 years from the date of death of his father.
Compassionate appointment not being a vested right cannot be given after this considerable delay.
The object of compassionate appointment would be defeated if petitioner at this stage is granted
appointment.

7. In view of the above facts and circumstances of the case and the afore-cited judgment, the
present petition deserves to be dismissed and accordingly dismissed,”

It is important judgment on issue of Compassionate appointment not

being a vested right cannot be given after this considerable delay. The object of
~ compassionate appointment would be defeated if petitioner at this stage is granted
appointment. It is therefore, requested to circulate the judgment amongst the
subordinate offices under your control for disposal of similarly situated case by placing
reliance on the aforesaid judgment. A copy of judgment dated 20.05.2025 is enclosed

herewith for ready reference.

DA/As above
Legal Retainer,

For L.R. HPU, Panchkula
CC:-
The S.E./XEN/IT, UHBVN, HVPNL, HPGCL, DHBVN, Panchkula/Hisar are requested to upload the
judgment dated 20.05.2025 on the website of their utility.
The XEN/OP Divn., UHBVN, Kaithal.
The Joint Secy./Legal, HVPNL, Panchkula.
The Under Secy./Legal, HVPNL, Panchkula.
Dy. District Attorney-I, HVPNL, Panchkula.
Dy. District Attorney-1I, HVPNL, Panchkula
Aman Dhiman, Legal Consultant, UHBVN, Panchkula.
Legal Consultant, HVPNL, Panchkula.
Legal Consultant, HPGCL, Panchkula
Law Officer, HVPNL, Panchkula.
Law Officer, DHBVNL, Panchkula.
Law Officer, UHBVNL, Panchkula
Legal Officer, UHBVN, Panchkula.
ALO-1 UHBVN, Panchkula.
ALO-2, UHBVN, Panchkula.
ALO-3, UHBVN, Fanchkula.
ALO, DHBVN, Panchkula.
ALO, HVPNL, Panchkula.
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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-14528-2025
Date of Decision: 20.05.2025
SHIVEUMAR. =~ ot L s Petitioner
Versus
STATE OF HARYANA AND OTHERS ...... Respondents

CORAM: HON'BLE MR. JUSTICE JAGMOHAN BANSAL

Present:  Ms. Pinki Mehla , Advocate
for the petitioner.

Ms. Rajni Gupta, Addl. AG. Haryana.

deoksksk

JAGMOHAN BANSAL, J. (Oral)

1. The petitioner through instant petition under Articles
226/227 of the Constitution of India is seeking direction to respondent to
appoint him on compassionate ground.

2 The petitioner’s father was working with respondent as
Driver who passed away on 08.01.2018 in harness. He was survived by
petitioner who applied for compassionate appointment in the year 2024.
3 The petitioner’s father passed away in 2018, he approached
authorities in 2024 and thereafter this Court in 2025.

4, Object of compassionate appointment or ex-gratia payment
is to protect the family of deceased employee from being driven to
destitution, penury and starvation. The object of the appointment on
compassionate ground is not to give a member of the deceased
employee's family a post, much less a post for a post held by the deceased

1of7
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but to provide relief to the family of a deceased employee to tide over the
sudden crisis erupted by his/her premature death. This relief provides the
distressed family immediate succour and financial assistance to recover

from the unexpected deprivation of the income of the sole bread-winner
of the family. It is not one of the sources of engagement of employees.

5. A two Judge Bench of Supreme Court vide judgment dated
11.02.2025 titled as “Canara Bank vs. Ajithkumar G.K.”, 2025 SCC
OnLineSC 290, has adverted to issue of compassionate appointment. The
Court has laid down 26 principles with respect to compassionate
appointment and the relevant extracts of the judgment are reproduced as
below:-

“11. Decisions of this Court on the contours of appointment
on compassionate ground are legion and it would be apt for
us to consider certain well-seitled principles, which have
crystallized through precedents into a rule of law. They are
(not in sequential but contextual order):

a) Appointment on compassionate ground, which is offered
on humanitarian grounds, is an exception to the rule of
eq.ualz'ty in the matter of public employment [see General
Manager, State Bank of India v. Anju Jain, (2008) 8 SCC
475].

b) Compassionate appointment cannot be made in the
absence of rules or instructions [see Haryana State
Electricity Board v. Krishna Devi, (2002) 10 SCC 246].

¢) Compassionate appointment is ordinarily offered in two
contingencies carved out as exceptions to the general rule,
viz. to meet the sudden crisis occurring in a family either on
account of death or of medical invalidation of the
breadwinner while in service [see V. Sivamurthy v. Union of
India, (2008) 13 SCC 730].

d) The whole object of granting compassionate employment
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by an employer being intended to enable the Jamily members
of a deceased or an incapacitated employee to tide over the
sudden financial crisis, appointments on compassionate
ground should be made immediately to redeem the family in
distress [see Sushma Gosain v. Union of India, (1989) 4
SCC 468].

e) Since rules relating to compassionate appointment permit
a side-door entry, the same have to be given strict
interpretation [see Uttaranchal Jal Sansthan v. Laxmi Devi,
(2009) 11 SCC 453].

J) Compassionate appointment is a concession and not a
right and the criteria laid down in the Rules must be
satisfied by all aspirants [see SAIL v. Madhusudan Das,
(2008) 15 SCC 560].

8) None can claim compassionate appointment by way of
inheritance [see State of Chattisgarh v. Dhirjo Kumar
Sengar, (2009) 13 SCC 600].

h) Appointment based solely on descent is inimical to our
constitutional scheme, and being an exception, the scheme
has to be strictly construed and confined only to the purpose
it seeks to achieve [see Bhawani Prasad Sonkar v. Union of
India, (2011) 4 SCC 209].

i) None can claim compassionate appointment, on the
occurrence of death/medical incapacitation of the concerned
employee (the sole bread earner of the family), as if it were a
vested right, and any appointment without considering the
financial condition of the family of the deceased is legally
impermissible [see Union of India v. Amrita Sinha, (2021)
20 SCC 695].

J) An_application for compassionate appointment has to be

made immediately upon degth/incapacitation and in any
case within a reasonable period thereof or else a

presumption could be drawn that the family of the

deceased/incapacitated emplovee is not in immediate need of
financial assistance. Such appointment not being a vested
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right, the right to apply cannot be exercised at any time in

future and it cannot be offered whatever the lapse of time
and_after the crisis is over [see Eastern Coalfields Ltd. v.
Anil Badyakar, (2009) 13 SCC 112].

k) The object of compassionate employment is not (o give a
member of a family of the deceased employee a post much
less a post for post held by the deceased. Offering

compassionate employment as a matter of course

irrespective of the financial condition of the family of the
deceased and making compassionate appointments in posts
above Class III and IV is legally impermissible [see Umesh
Kumar Nagpal v. State of Haryana, (1994) 4 SCC 138].

I) Indigence of the dependents of the deceased employee is
the first precondition to bring the case under the scheme of
compassionate appointment. If the element of indigence and
the need to provide immediate assistance for relief from
financial destitution is taken away from compassionate
appointment, it would turn out to be a reservation in favour
of the dependents of the employee who died while in service
which would directly be in conflict with the ideal of equality
guaranteed under Articles 14 and 16 of the Constitution [see
Union of India v. B. Kishore, (2011) 13 SCC 131].

m) The idea of compassionate appointment is not to provide
for endiess compassion [see 1.G. (Karmik) v. Prahalad Mani
Tripathi, (2007) 6 SCC 162].

n) Satisfaction that the family members have been facing
financial distress and that an appoinfment on compassionate
ground may assist them to tide over such distress is not
enough; the dependent must fulfil the eligibility criteria for
such appointment [see State of Gujarat v. Arvindkumar T.

Tiwari, (2012) 9 SCC 545].

0) There cannot be reservation of a vacancy till such time as

the applicant becomes a major after a number of years,

unless there are some specific provisions [See Sanjay Kumar
v. State of Bihar, (2000) 7 SCC 192].
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p) Grant of family pension or payment of terminal benefits
cannot be treated as substitute for providing employment
assistance. Also, it is only in rare cases and that too if
provided by the scheme for compassionate appointment and
not otherwise, that a dependent who was a minor on the date
of death/incapacitation, can be considered for appointment
upon attaining majority [see Canara Bank (supra)].

q) An appointment on compassionate ground made many
years after the death/incapacitation of the employee or
without due consideration of the financial resources
available to the dependent of the deceased/incapacitated
employee would be directly in conflict with Articles 14 and
16 of the Constitution [see National Institute of Technology
v. Niraj Kumar Singh, (2007) 2 SCC 481].

r) Dependents if gainfully employed cannot be considered
[see Haryana Public Service Commission v. Harinder Singh,
(1998) 5 SCC 452].

s) The retiral benefits received by the heirs of the deceased
employee are to be taken into consideration to determine if
the family of the deceased is lzft in penury. The court cannot
dilute the criterion of penury to one of "not very well-to-do",
[see General Manager (D and PB) v. Kunti Tiwary, (2004) 7
SCC 271].

t) Financial condition of the family of the deceased
employee, allegedly in distress or penury, has to be
evaluated or else the object of the scheme would stand
defeated inasmuch as in such an eventuality, any and every
dependent of an employee dying-in- harness would claim
employment as if public employment is heritable [see Union
of India v. Shashank Goswami, (2012) 11 SCC 307, Union
Barik of India v. M. T. Latheesh, (2006) 7 SCC 350, National
Hydroelectric Power Corporation v. Nank Chand, (2004) 12
SCC 487 and Punjab Nativonal Bank v. Ashwini Kumar
Taneja, (2004) 7 SCC 265].

u) The terminal benefits, investments, monthly family income
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including the family pension and income of family from
other sources, viz. agricultural land were rightly taken into
consideration by the authority to decide whether the family
is living in penury. [see Somvir Singh (supra)].

v) The benefits received by widow of deceased employvee
under Family Benefit Scheme assuring monthly payment
cannot stand in her way for compassionate appointment.
Family Benefit Scheme cannot be equated with benefits of
compassionate appointment. [see Balbir Kaur V. SAIL,
(2000) 6 SCC 493]

w) The fixation of an income slab is, in fact, a measure
which dilutes the element of arbitrariness. While,
undoubtedly, the facts of each individual case have to be
borne in mind in taking a decision, the fixation of an income
slab subserves the purpose of bringing objectivity and
uniformity in the process of decision making. [see State of
H.P. v. Shashi Kumar, (2019) 3 SCC 653].

x) Courts cannot confer benediction impelled by sympathetic
consideration [see Life Insurance Corporation of India v.
Asha Ramchandra Ambekar, (1994) 2 SCC 718].

y) Courts cannot allow compassionate appointment dehors
the statutory regulations/instructions. Hardship of the
candidate does not entitle him to appointment dehors such
regulations/instructions [see SBI v. Jaspal Kaur, (2007) 9
SCC 571].

z) An employer cannot be compelled to make an appointment
on compassionate ground contrary [0 Its policy [see
Kendriye Vidyalaya Sangathan v. Dharmendra Sharma,
(2007) 8 SCC 148].”

[Emphasis Supplied]

In Canara Bank (supra), it has been held that none can

claim compassionate appointment by way of inheritance and an

application for compassionate appointment has to be made immediately
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upon death/incapacitation and in any case within a reasonable period
thereof or else a presumption could be drawn that the family of the
deceased/incapacitated employee is not in immediate need of financial
assistance. Such appointment not being a vested right cannot be exercised
at any time in future and it cannot be offered whatever the lapse of time
and after the crisis is over.

In the instant case, the petitioner has approached this Court
seeking direction to respondent to appoint him on compassionate ground
after 7 years from the date of death of his father. Compassionate
appointment not being a vested right cannot be given after this
considerable delay. The object of compassionate appointment would be
defeated if petitioner at this stage is granted appointment,

% In view of the above facts and circumstances of the case and
the afore-cited judgment, the present petition deserves to be dismissed
and accordingly dismissed.

(JAGMOHAN BANSAL)
JUDGE

20.05.2025
Al

Whether speaking/reasoned  Yes/No
Whether Reportable Yes/No
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Diary Nn-qﬁ.,,.ﬁdtf E/}{ i

. o Tem—— el ;ﬂj
1.  TheCEjadmn., HVFNL, Panchkul ARis o‘f :
2. The CE/TS, IVFNL, Panchikula, AEER .ocioneomincisisis L lla' 2
1. The CE;TS, HVPNL, Hisar. AEEME-NG ....pciveisivins L '

4. TheCE/TS, HYPNL, Gurugram. updt o

5. The CE/Op. DHBVN, Hisar, v e vt

6. The CE;Op, DHBEVN, Delhi, All Officars

7. The CE/Adnin., DHBVN, Hisar,

g, TheCE/Op., UHBVN, Panchikula.

G The GE/Op. VHBYN, Rohtak:

I e CE/Admn., UHBVN, Panchkula,
| he OF/Admn., HPGCL, Fanchiula. unl'_.-

Memo No: |30 /LB-2{6490) 1061 /SNP Dated:  27.05.2025

Subject: RBA No. 2033 of 2024 titled as UHBVN V/8 Shab Kaur.

The Hon'ble Punjab and Haryana High Court vide order datecd
14.05.2025 has passed a detailed order in RSA No. 4181 of 2016 therein that by
holding the jurisdiction of Civil Court in barred under Section 145 of the
Electricity Act, 2003. The factual details of the case are as under:-

Initially, a civil suit bearing RET Mo, 31 of 2011, hecame preferred
by plamtiff-Mahesh Kumar in the Court of the learned Addl, Civil Judge, Senior
Division, Jind, seeking a declaration, thus for declaring, as illegal, null and void
rather the checling report dated 17,11.2011, as well as Memo No. 872 /CA dated
59 11.2011, and Memo No B76/CA dated 22,11.2011, wherebys Decame
respectively assessed amounts of Rs. 2,93 628/ and Rs. 90,000/, thus towards
penalty and compounding of offence against account No DB21-1605(C8) of the
slaintiff thersin. Hence, the present suit.p

The learned lower Court concerned, on 28.2.2013, after considering
the adduced evidence, on the above said issues, decreed the plaintiff’s suit.

Feeling aggrieved, the defendants filed an appeal thereagainst before
the learned District Judge, Jind, appeal whereof became allowed on 2.9.20135,
and, therebys the plaintiff's suit was dismissed.

Feeling dis-satisfied from the afore verdict, wherebys the suit of the
plaintiff became dismissed, thus the plaintiff (appellant herein) preferved
thereagainst the instant Regular Second Appeal before this Court.

When RSA Nos, 4181 and 4928 of 2016 became listed before the
Bench concerned on 21.12.2016, the hereinafter extracted relevant submissions
were made by the learned counsel for the litigants concerned.
g i Learmed counsel far the parties have uddressed arguments, with Mr. Pankaj davir,
fearned convel appearing for the appellants in RS54 No. 4928 af 2016, drawing altertion 1o
Section 153 of the Act also, wheredn it is stipulated that the State Government may, for the
purposes of providing speedy trial of the offences refirred to in Sections 133 o 140 and
Section 150, constitue as many Special Courts as may be necessary, for such ared or
qreqs, as may e specified in the nodficarion,
3 My Gogl learned counsel appearing for the appellant in RSA No.4181 of 2016, an
the other hand submits that in case a notice iy (ssued fo a congumer under Seciion 1 Iiaf
the dct, he s not debarred from approaching the Civil Court o seek redressal af fix
grigvance. i view of the fact thar furisdiction of the Civil Court is harred under Seciinn
145 of the Act only to the gxtent of acrion taken fy the Assessing Cfficer wnder Secrion 126
le'lr,lr,p Aot amna there v nn f,g_fg;r_-,-;lr_".;' fo Seciton I35 in Sacrion J45. He dors wfvo Slied D
fudgmients of hio coordinate Benches of this Court fo substantiate his subwission, e (1)
20046 PLR 184, Uar Harvana Bifli Vitren Nigam vs-Heavjit Singh, and (i) 20044 PLR
115, Dkl Hayara Bifli Vitran Nigam Lid. And others vs. Smt. Samiosh Devi .
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The learned Single Judge vide order dated 21.12.2016, thus framed

the hereinafter extracted substantial question of law, for rendition of & decision
thereors by an appropriate Bench, to be constituted by Honhle the Chief
o “dx fo whether the bar contatned in Section 145 of the Act, on the furisdiction af
e eivil Conrt, would be resericted only to proceediugs arising from an order passed By
the Assessing Officer under Section 126 and an appelfuse authorify wnder Nection 127,
or, in view af the language contained in Sections 154 and 155, (read with Section 145 of
the Actl, such bar would extend to matters falling nnder Sections 135 to 140 and Section

150 aof the Act alsot"™

The bench held azs follows:-
¥ ciling the divergent views expounided in the supri fudgimients by

different_Benches of thiv Court and by the High Court of Delhi amd answer fo the
ruference. "

Since the instant reference appertains to the ouster ol the
juriadietion of the Civil Courts, therebys first and foremost, this Court 13
reguired to be fathoming, thus from the provisions en.bodied in Section 145 of
the Electricity Act, 2003, whether therebys the jurisdiction of the Ciwvil Courts, as
become endowed upon them under Sectlon 9 of the Caode of Civil Procedure,
provisions whereof already become extracted hereinabove, rather therebys
become either expressly or impliedly barred/curtailed.

Since, the Act of 2003 is a special enactment, thus for curbing the
menace of theft of electricity, besides lor curbing the mengsce of mis-user ol the
sanctioned meter load by the consumer. Naturally therebys, the said special
statute, if carries the supra provision{s|, wherebys become respectively
constituted specific remedies to the consumers, and, to the suppliers concerned,
therebys the thereunder(s] created specific remedies to the concerned, but are to
be assigned the requisite over whelming effect. Resultantly therebys, there would
be a concomitant ocuster of adjudicatory jurisdiction of the Civil Courts
cancerned

| lCuns&quenLly, the relevant ousting provisions or those ousting
provisions, in the instant special statute, namely the Act of 2003, which thus
oust the adjudicatory jurisdiction of the Civil Courts, would prevail to the extent
of the subject matters, as become expressedly detailed thereins. [ such sithject
matters are (o be decided by the specially created statutory bodies, envisaged in
the Act of 2003, thereupons over the apposite subject matters, rather the Civil
Courts but naturally become disabled to exercise effe tive adjudicatory
Jjurisdiction,

The said apposite ousting provisions are engrafted in Section 145 of
the Act of 2003, provisions whereol are re-extracted hersinafter

Section 145, Civil conrt nof to have jurisdiction - No civil couwrt shall have jurisdiction o
entertain any sull or proceeding in respeci of amy matter which an assessing officer
referred to in section I26 or an appellate authority referved 1o in section 127 or the
adiudicating officer appointed under this Act is empowered by or wnder this Act to
determine and no Infurction shall be gramed by any court or other authority in respest of
any action taken or to be taken in pursuance of any power conferred by or under this Act. "

: A deep reading of the said provisions makes trite underscorings,
that it becomes compartmentalized into different segments.

e
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(1) The initial segment thereo! commences, from the speakings
as made thercins, wherebys there is an ouster of exercisings of
adjudicatory jurisdiction by the Civil Courts, over any suit or proceeding
arising from invocation of the mandates embodied in Section 126 of the
Act ol 2003.

(1T} The second segment thereol, wherebys also there is ouster of
adjudicatory jurisdiction of the Civil Courts, relates to the said ouster
appertaining to the invocation(s) of the mandate embodied in Section 127
of the Act of 2003,
(IlI) Moreover, the third segment thereof, appertains to therebys there
being also an ouster qua exercisings of adjudicatory jurisdiction over a
civil suit or civil proceeding, thus by the Civil Courts, but vis-a-vis the
making of adjudication bv the adjudicating officer appointed under the Act
of 2003,
(V) However, lastly since all the above spoken three segments, which
pocur i Section 1435 of the Act of 2003, but end with the word ‘and’and
subsequent ‘hereto, there i5 -a piohibition against the granting of
injunction by any Civil Court or other authority in respect of “any action
taken or (o be taken in pursuance lo any power conferred by or under this
Act’,
In consequence, there is no restriction, as such created by Sectlion
145 of the Act of 2003, vis-a-vis only the three segments [supra} which occur
thereins, but the ouster of adjudicatory jurisdiction of the Civil Courts, rather
through the last segment which occurs thereins, but does cover all the subject
matters, in respect whereof action becomes imitiated, or where actions are
proposed 1o be contemplated against the errant conceérned. In summa, therebys
not only in respect of Section 126 and Section 127 of the Act of 2003 but also in
respect of the matters falling within the ambit of Section 135 of the Act of 2003,
there is complete ouster of juriadiction of the Civil Courts.

The further effect of the above interpretation, is that, there is no
remedy to the accused, to post the making of a binding and clinching verdict of
acquittal, thus by the Special Court concerned, to thercupon subscquently claim
dameges for malicious prosecution. As such, in respect of the claim of malicious
prosecution, a suit in the said regard can be laid before the Civil Court of

competent jurisdiction.

Last but not the least, even il this Court has concluded, that the
jurisdiction af the Civil Court is, thus barred through the ncourrence of Section
145 of the Act of 2003, but vet in respect of the first three segments, which
become alluded to hereinabove, there is yet vestment of jurisdiction qua a Writ
Court, to thus determine the wvalidity of passing of the apposite orders. The
reason for stating so, is that, the jurisdiction of the High Courts te issue writs of
various genres, is a constitutionally invested power, and, the said power is an
Insegregable component of judicial roview of administrative actionas, or of the
quasi judicial actions, besides is the basic structure of the constitution. As such,
the power of judicial review, o becomes Invested in the High Courts, rather
cannat be snatched even through the oecurrence of Section 145 in the Act of

2003,
This iz an important order on the issue ol jurisdiction ol Civil Court

being barred under Section 145 of Electricity Act, 2003 and the same be complied
with all the power utilities and, requested to circulate the judgment amongst the
subordinate offices under your control for disposal of similarly situated case by
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placing reliance on the aforesaid judgment. A copy of judgment

dated 14.05.2025 is enclosed herewith for ready reference.

DA As above U‘:ﬁ‘\ﬁﬂ . )
ALCH

For L. HPU, Panchkaia

[t
1. The S.E /XEN/IT, UHBVN, HVPML, HPGCL, DHBVH, Panchkula/Hisar are
requested to upload the fudgoient dated 14.05.2025 on Lhe website of their
utility,
. The SDO [fA S/Divn., UHBVN, Sonipat. W.rt, to your oflice lettér memo .

A8RE dated 19.05.2025.

3 The Jaint Secy./Legal, HVPNL, Panchiula.

4. The Under Secy, /Legnl, HVPNL, Panchkula.

3. Dy, District Attorney-1, HVPNL, Panchioila,

i, Dy District Attorney-10, HYPHL, Panchhula &
T Aman Dhiman, Legal Consultant, UHBYHN, Panchkula.
8 Legal Consulitant, HVPNL, Panchikula,

") Legal Consultan, HPOOL, Panchioala

10, Law Officer, HVPNL, Panchkula,

L1 Loy Oifficer, DHEVHNL, Panchlula,

1B Law Officer, UHBVYNL, Panchkula

13, Legal Officer, UHBYH, Panchicula,

14, ALO-1 UHBYHMN, Panchioula,

18, ALO-2, UHBYHN, Panchkuola,

L, ALO-3, UHBVN, Panchlcula.

17, ALD, DHEVN, Panchkila,

ta, ALD, HVPKL, Ponchiula,
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amd offier conmécivd coses

&n

No.

1,

.

I,

12

13

[4,

I5

14,
17

I8

19,

In the High Court of Punjab and Haryana at Chandigarh

Case Na.

RSA No. 4181 of
2016

CWP-18013-2014

LPA-203-2021

" RSA-1258-2019

RSA-1634-2020
RSA-1945-2019
RSA-2146-2019
RSA-2207-2019
RSA-316-2021

RSA-4733-2019
RSA-4928-2016
RSA-3657-2019
RSA-5697-2019
RSA-6251-2016
RE5A-6343-2018

RS5A-705-2019
RSA-811-2020

R5A-3091-2010

RSA-992-2022

RSA-3800-2017

Reserved on: 2.5.2025
Date of Decision: 14.5.2025

Tiule

MAHESH KUMAR ViS SUE  DIVISTONAL
OFFICER & ANR.

ASHWANT KUMAR V/S PUNJAB STATE POWER
CORPORATION

PARAMJEET KAUR VS UTTAR HARYANA BLILI
VITRAN NIGAM LTD. AND OTHERS

$.D.0.. UTTAR HARYANA BLILI VITRAN NIGAM
ViS INDER BANSAL

UTTAR HARYANA BIILI NIGAM AND ANOTHER

VIS SANJEEV KUMAR

UTTAR HARYANA BILILI VITRAN NIGAM LTD.
AND ANR V/S JASWANT SINGH

UTTAR HARYANA BLILI VITRAN NIGAM LTD.
VS RANFPAL

UTTAR HARYANA BLILI VITRAN NIGAM LTD
(UHBVNL) AND OTHERS V25 SARCT DEVT

UTTAR HARYANA BIJLI VITRAN NIGAM LID
AND ORS ViS AJAIB SINGH

UTTAR HARYANA BIJLI VITRAN NIGAM LTD.
AND OTHERS V/5 DHOOF SINGH

DAKSHIN HARYANA BIJLI VITRAN NIGAM LTD
AND ORS V/S KHUSHI RAM AND ORS

UTTAR HARVANA BIJLI VITRAN NIGAM LID.
AND ORS. V.S BALDEV RAJ

UTTAR HAEYANA BIJLI VITRAN NIGAM LTD.
AND ANR VoS RAJIV GUPTA

RAJENDER SINGH ViS DAKSHIN HARYANA
BI..i!’LI & ANE

DARSHINI HARYANA BIJLI VITRAN NIGAM
LTD, Vi8 RAKESH GOYA

UHBVYNLAND ORS V/S CHANDI RAM

UTTAR HARYANA BIJILI VITRAN NIGAM AND
ANR WS RAVINDER GUPTA

UTTAR HARYANA BIILI VITRAN NIGAM LTD
AnND ANR V.-"'-S' SATINDER RAUR

SDO (OP) SUB DIVISION NO 2, UTTAR HARYANA
BLILI VITRAN NIGAM AND ANR V/S SANTOSH
AND ANR

UHBVNL

1of4d

AND ANR V5 BUTA SINGH
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and other connected cozes

21.

23,

24,

25,

20

27,
28

30

1.

33

30

41

42

RSA-3003-2016
RSA-21-2022
RSA-763-2022

RSA-5309-2012

RSA-1037-2022

RSA-5661-2015

RS5A-3413-2019
RSA-1766-2022

RSA-5353-2019

RSA-1734-2022

RSA-1484-2022

RSA-280-2023
R5A-530-2023

RSA-4630-2019

RYA-Z547-2022

RSA-2190-2023
R54-2216-2023

R3A-3137-2023

RSA-4833-2016

RSA-3642-2023
REA-2647-2023

RS5A-3 700-2023

UTTAR

3

DECEASED THROUGH LRS

SUB DIVISIONAL OFFICER OP UHBVNL Vi§
DINESH KUMAR

MODEL TOWN AND OTHERS VS BALVINDER

SUB DIVISIONAL OFFICER, [OP) SUB DIVISION
OFFICE AND ANOTHER V/5 HARJEET SINGH
HARVANA BIJLI VITRAN NIGAM
LIMITED(UHBVN) AND  OTHERS  Vi§
GURSARAN SINGH

SDO (OP) SUB-DIVISION UTTAR HARYANA
BIJLI VITRAN NIGAM CHEEKA AND ANR V/§
 SURESH PAL AND ANR

 DAKSHIN HARYANA BIJLI VITRAN NIGAM AND™
ANR V5 KRISHAN KUMAR

DHBVNLAND ANOTHER V/S RAMESH KUMAR

UTTAR HARYANA BLILI VITRAN NIGAM LT AND
ANR Vi5 SURENDER KUMAR

S5 0D O OF CITY SUB DIVISION DAKSHIN
HARYANA BIJLI VITRAN NIGAM V/5 SANDEEF
KUMAR

DARKSHIN HARYANA BLILI VITRAN NIGAM
LIMITED AND ANOTHER V/ S DOLLY
CHAUTANT

DAKSHIN HARYANA BIJLI VITRAN NIGAM ANI_
OTHERS ViS SURESH KUMAR

DHBVN AND ANR ViS5 DALBIR

UTTAR HARYANA BIJLI VITRAN NIGAM [TD.
AND ANR V/S SUKHDEYV SINGH AND ANR

SUB DIVISTONAL OFFICER (OP) UHRVNL SUB
DIVISION GARHI BIRBAL V'S5 .ITENDER
KUMAR

DAKSHIN HARYANA BITLI VITRAN NIGAM AND
ANR Vi8S SANGAT SINGH

UHBVN AND OTHERS Vi8S SAT PARKASH
THAWAR SINGH VI5 DHBVNL THROUGH

_MAGIN{}’ DIRECTOR AND OTHERS

BALJEET GARG @ BALJEET VIS DAKSHIN
HARYVANA BIJEI VITRAN NIGAM LTD, AND
OTHERS

UTTAR HARYANA BILI VITRAN NIGAM
LIMITED ViS5 INDERJTT SINGH
UHBVNLANDANR ViS5 AJIT NARWAL

SUB DIVISIONAL ﬂFFﬂ.,.E'R OF SUB DIVISION
MADLAUDA AND ANR. Vi§ NARESH AND ANR

~ DANSHIN HARYANA BLJLI VITRAN NIGAM LTD

2al a3
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grg other connecied cases

43,  RSA-6433-2016
dd. RSA-3865-2023
45  RSA-3910-2023

46, RSA-3M8-2023

47, RSA-3953-2023
48  RSA-1146-2022
49, RSA-152-2024
50, RSA-3846-2023
51, RSA-246-2024

52, RSA-5295-2016

AND ANOTHER Vi§ SUREKHAAND ANOTHER
UHBVNL & ANR. V/S ISHWAR SINGH

THE EXECUTIVE ENGINEER, DAKHSIN
HARYANA BITLT VITRAN NIGAM, DHARUHERA
AND OTHERS VA5 SANJAY

DAKSHIN HARVANA BIJLI VITRAN NIGAM AND
ANOTHFER V¢S SHASHI ARORA

E&'I'E'UT."FE ENGINEER OP SUB DIVISION
DHEVN, REWARI AND ANOTHER V/§ PREET
PAL SINGH AND ANOTHER

UTTAR HARYANA BIJLI VITRAN NIGAM AND
ANOTHER \¥§ JA.STPAL SINGH

e e e —— e e

DAKSHIN FARYANA BIJLT VITRAN NIGAM AND
ANOTHER /5§ RAJ KUMAR

DAKSHIN HARVANA BIJLI VITRAN NIGAM AND
ANOTHER V/S RAM KUMAR

SUPERINTENDING ENGINEER AND ANOTHER
VIS VIKRAM

UHRVNL SUE DIVISION SADHAURA AND

OTHERS V/5 RAM PAL

MANAGING DIRECTOR UTTAR HARYANA BLILI
VITRAN NIGAM LTD & ANR Vi5 PARTAP SINGH

53 RSA-421-2024

54, RSA-3691-2023

SUB DIVISIONAL OFFICER (OP) V/ § GURJIANT
SINGH

DAKSHIN HARYANA BLILI VITRAN NIGAM LTD

AND ANOTHER V/S RAM PARKASH SAINI AND
OTHERS

55 RSA—.F&',M—JH?J

56 RSA-Z302-2018

57. RSA-528-2024

DAKSHIN HARVANA BIILI VITRAN NIGAM LTD
AND ANOTHER ViS RAM PARKASH SAINI AND
OTHERS

ANIL KUMAR ViS PUNJAB STATE POWER
CORPORATION LTD & ANR

UTTAR HARYANA BIFLI VITRAN NIGAM LTD.
AND ANCTHER Vi§ MANOJ RANA

58  RSA-u21-2024
59, RSA-1142-2021
60. RSA-6106-2018
61,  RSA-967-2021
it  REA-654-2024

63 RSA-93-2024

DAKSHIN HARYANA BIJLI VITRAN NIGAM LTD
ViS5 RAJESH GAUBHA

UHBVN KALAYAT WS PAWAN KUMAR
(DECEASED) THROUGH HIS LRS

" DAKSHIN HARVAN BIJLI VITRAN NIGAM AND

AJ\’R V5 KURDARAM

DHBVN PANCHKULA AND ANOTHER ViS BASIC
INDIALTD

CHANDER PARKASH V/§ UTTAR HARYANA
BLILT VITRAN NIGAM LITD AND OTHERS

UTTAR HARYANA BIJLI VITRAN NIGAM LTD.
VS SUNIT AND ANOTHER

Jafdd
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andd otler conmecting ciaes

(i

67,

7.

71,

72,

73.

74,

3,

70,

7a.

78,

RSA-1461-2024
RSA-1463-2024
RSA-1319-2024
RSA-843-2024

RSA-1174-2041

RSA-1812-2024

RSA-1106-2021

RSA-1089-2021

RSA-850-2024

RSA-993-2021

R3A-651-2024

[TTAR HARYANA BLILI VITRAN NIGAM AND
ANOTHER VS MUNICIPAL COMMITTEE

TARAORI

JATINDER SINGH . DECEASED THROUGH LRS
0 DTTARI HARVANA RBINT NTGAM AMLD
OTHERS

SR DIVISIONAL OFFICER (OP) UHEVN SUS
DIVISION MEERUT ROAD KARNAL Vs
FmEJ'u’DER KLE‘IMH

SUB ﬂﬂ-’fﬂﬂn’.&l‘. OFFICER OPERATION SUB
DIVISION AND ANOTHER Vi5 RAMESH ALIAN
NARESH

500 BADSHAHPUR DAKSHIN HARYANA BIJLI
VITRAN NIGAM L Tﬂ' ViS5 NARENDER PAL -

THE SﬂFEthTFWBIWG ENGINEER, DAKSHIN
HARYANA BLILI VITRAN NIGAM, REWARI AND
ﬂ'TE’ERS V48 BHUPENDER HNGH

,S'UII DMST[}NAL OFFICER (OP), UTTAR
HARYANA BIJLI VITRAM NIGAM LIMITED V/5

AMI T

THE SUB-DIVISIONAL OFFICER DAKSHIN
HARYANA BLILI VITRAN NIGAM AND ORS Vi
15 ARORAAND ORS

UTTAR HARYANA BIJLI VITRAN VIGAM LTD.
AND ANOTHER V/S NARENDER KUMAR

DAKSHIN HARYANA BIJLI VITRAN NIGAM~
LIMITED VIS ANKIT GOYAL

UTTAR HARYANA RIJLI VITRAN NIGAM AND
ANR VoS RAJINDER KUMAR AND ANR

E.E-A 783-2021

R5A-3333-2019

RS5A-2566-2019

RSA-1375-2024

REA-1886-2024

RSA-972-2021

RSA-1096.2021

RSA-2033-2024
RSA-248-2022

REA-1206-2024
RS5A-2220-2024

SUB DIVISIONAL OFFICER UHBVN AND ANR.
VS PREM NATH

SUB-DIVISIONAL OFFICER (OF) UHBVN CITY
SUB-DIVISION V/S RAJINDER JAIN

UTTAR HARYANA BIJLI VITRAN NIGAM LTD.
AND ANOTHER ViS GHANSHYAM DASS

DAKSHIN HARYANA BIIT.T VITRAN NIGAM LTD.
VS INDER SINGH

SDO (OP) SUB DIVISION DHEVN NARWANA
AND ANOTHER V7§ SURJEET SINGH

UHBVNL LIMITED KAITHAL V5. BALWANT

UTTAR HAR]‘"AMQ .E.”Lu' 'F"'.!'TH&.-V NIGAM LTD
Mf- ﬂR.'S' WS SAURABH VASHISHT

UHBVNL AND OTHERS ViS5 SHAB KAUR

UTTARI HARYANA BIJLI VITRAN NIGAM LTD
AND OTHERS Vi8S LALIT

.'r;fym—wr. V/S BACHAN SINGH AND OTHERS

CUTTAR HARF¥ANA BIJLTI VITRAN NIGAM

LR K
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wrrd otker connected ceses

56,

&7

89,

g1

92,

523

To6.

T

T2,

123,

T,

RSA-2493-2024

RSA-2120-2024

RSA-1695-2024
RSA-3881-2023

R3A-2303-2004
RSA-2553-2024

RSA-2072-2024
RSA-2803 .E'ﬂ&"i

RSA-2731-2024
RSA-3002-2016
RSA-737-2022

RSA-1065-2021
RAA MO0 2024

RSA-772-2025
RSA-782-2025
REA-2003-2023

R5A-7-2022

 RSA-2014-2024
RSA-2063-2024

LIMITED V8 GURMEET SINGH

PUNJAB STATE POWER (CORPORATION
LIMITED AND OTHERS ViS5 SRI GURUDWARA
HAJT RATAN SAHIB

THE SUB DIVISIONAL OFFICER UHBVN ND
ORS ViS DHARAMPAT

DAKSHIN HARYANA BILJILI VITRAN NIGAM LTD
AND ANE?THER WS PAWAN (@ RINKU
EXECUTIVE .E:.&'GIN,E.ER. QP DIVISION SU IT
UHBYNL AND ANOTHER Vi5 MAINPAL AND
OTHERS

UHBVNL ViS5 RAJBALA

SURESH V/S UTTAR HARYANA BIJLI VITRAN
NIGAM LTDAND ORS

UHFIWLTIL AND ANR V/5 SURENDER DAHI¥A
UHBVNL AND ORS V/S PRIVA CHOUDHARY

UHBVNL AND ANOTHER ViS KIRPAL SINGH

UTTAR HARYANA BLILI VITRAN NIGAM
LIMITED ANDANR V/§ SANDEEP

DARSHIN HARMA BLILT VITRAN NIGAM LTD
AND ANR V5 VIRAS KUMARAND ANR

HTTAR HARYANA BIJLI VITRAN NIGAM LTH &
ANR V/S ISHWAR SINGH

THE SUB DIVISIONAL OFFICER DHEVN AND
AN{?THER V8 SATPAL

.5' D, @ (OF) DHEVN VIS AAS MOHAMMAD

UTTAR HARYANA BIJLI VITRAN NIGAM LTD
AND ORS V/S SURENDER KUMAR

DAKSHIN HARVANA BITLT VITRAN NIGAM AND
ANR V/S ZILE SINGH

DAKSHIN HARYANA BITLI VITRAN NIGAM AND
ANOTHER Vi85 M/S JITENDER VINGOD KUMAR

SURESH KUMAR JAIN VIS PUNJAR STATE
ELECTRICITY BOARD AND (RS

L5 ARORA V/5 DAKSHIN HARYANA BLILI
VITRAN NIGAM LTD. AND ORS.

CORAM: HON'BLE MR. JUSTICE SURESHWAR THAKUR
HON'BLE MR. JUSTICE VIKAS SURI

Argued by: Mr B.R. Mahajan, 5r. Advocate with
Mr, Anil Chawla, Advocate,

Mr, Arvind Seth, Advocate,

Mr. 5. K. Mahajan, Advocate,

Mr. Madhur Singh, Advocate

Mr. R.S.Longia, Advocate |
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Mr. Prateek Mahajan, Advocate

Ms. Baani Mahajan, Advocate and

Ms. Nitika Goel, Advocate for the appellant()-DHBVNL &
UHBVNL in RSA Nos.1258-2019, 6352-2018, 992-2022,
21-2022, 763-2022, 1037-2022, R353-2019, 530-2023,
2547-2022, 3642- 2023, 2647-2023, 37002023, 3910-2023,
3048-2023, 1146-2022, 152-2024, 3691-2023, 3696-2023,
632024, 843-2024, 1174-2021, 1106-2021, 1089-2021,
003-2021, 783-2021, 3333-2019, 1886-2024, 1096-2021,
4028-2016, 5657-2019, 5691-2019, 2220-2024, 2072-2024,
2063-2024, 3953-2023 & RSA-2000-2024 &

RSA Mos. 4181-2016, 6251-2016, 3137-2023 and 2216-2023,
1665- 2024 1734-2022, 2014-2024,246-2024, 280-2023,
2803-2024, 3865-2023, 421-2024.

Mr. B.R. Mahajan, Sr. Advocate, assisted by

Ms. Mitika Goel, Advocate,

Mr. R.S, Longia, and

Mir. Madhur Singh, Advocate for the appellant(sj-DHBVNL &
UHBVNL in RSA Nos. 1945-2019, 2146-2019, 2207-201%,
336-2021, 4733-2019, 705-2019, 811-2020, 3800-2017,
3003-2016, 5309-2016, 5661-2015, 3413-2019, 4833-2010,
6106-2018, 1461-2024, 1319-2024, 2566-2019, 4743-2019,
3980-2019, 3091-2016, 3273-2015, 3854-2015, 725-20°20,
6800-2(116, 5823-2018, 2217-2015, 5250-2015, 5072-2018,
2410-2016 and 5139-2014.

Mr. Shyetanshu Goel, Advocate for

Mr. Shrey Goel, Advocate for the appellani(s)
in ESA-4181-2016.

Mr. Gagneshwar Walia, Advocate
for the appellant (in RSA-2403.2024).

Mr. VLK. Kaushal, Advocate for the appellants
in RSA No.1634-2020,

Mr. Gaurav Chopra, St Advocate with
Mr. Eashan Bhardwaj, Advocate for the petitionen(s)
in CWP-18913-2014.

Mr. Arvind Seth, Advocate
for the appellant (in RSA-1484, 1481-2022, 3846-2023,
f4-2024)

Mr. Madhur Singh, Advocate for the appellant(s)- DHBVNL &
UHBVNL (in 1695- 2024, 1734-2022, 2014-2024,246-2024,
280-2023, 2803- 2024, 3865-2023, 421-2024).

br, Ashish Rana, Advocate and
Mr. S.K.Rana, Advocate
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for appellant(s) (in RSA-H64-2024).

Mr. Munish Gupta, Advocate and
Mr. Paras Kukkar, Advocate for the appellant
{in REA-3137- 2023).

Mr. Digvijay Singh Nehra, Advocate
for appellant (in RSA-528-2024).

Ms, Bhupinder Kaur, Advocate for the appellant(s)
(in RSEA-3091-2010 & 31]EFE-EDIIE|_}.

Ms. Sarita, Advocate for
Mr. Abhilaksh Grover, Advogate
for appellant (in RSA-6433-20116).

Ms. Geeta Rani, Advocate
for appellant (in RSA-1375, 1206, 2120 & 1812-2024).

Mr. Kunal Soni, Advacate for Mr. Prateek Mahajan, Advocate
for the appellant (in RSA-245-2022).

Mr. Kunal Soni, Advocate for

Ms, Baani Chhibber Mahajan, Advocate
for respondent (in RSA-1463-2022) and
for appellant (in RSA-1766-2022),

Mr. Vaibhav Sehgal, Advocale and
Ms. Vardhani Gupta, Advocate for the appellant(s).
(in RSA No.2093-2023)

Mr. M.T. Tagore, Advecate for the appeliant
{(in RSA No. 850-2024.)

Ms. Anuradha, Advocate for
Mr, Shashikant Gupta, Advocate for the applicant-appellant.
(in CM-7547-C-2023 & RSA-2216-2023).

Mrs. Vashundhra Asija Bhandar, Advocate for the
appellant(s) {in RSA-772-2025 and R5A 782-2025).

M. Pravindra Singh Chauban, A.G. Haryana with
Mr, Ankur Mittal, Addl. A.G., Haryana,

Ms. Svaneel Jaswal, Addl. A.G., Haryana,

Mr, Pardeep Prakash Chahar, Sr. DAG, Haryana and
Mrs, Vashundhra Asija Bbandari, Advocate

for the State of Haryana.

Mr, Mikhil Chopra, Advocate and
Mr. Shubham, Advocate
for appellant (in RSA-967. 972, 1065 and 1142-2021)
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Mr. Satvy Veer Singh, Advocate for
Me. Abliyndaya Paliwal, Advocate for the respondent
(in RSA-4181-2016 and 3002-2016).

Mr. Eohit Rana, Advocate for the respondent
{in RSA-3333-2019).

Mr. Kamlesh, Advocate for the respondent (in REA-811-2020).

Mz, Kartar Singh Malik, Advocate
for appellant (in RSA-5295-2016 & 4181-2016).

Mr. Baldev Raj Mahajan, Sr. Advocate assisted by
Ms. Nikita Goel, Advocate for appellant {in RSA-651-2024).

Mr. Manu K. Bhandari, Advocate and
Mr, Arjun Sawhni, Advocate for appellant (in LPA-203-2021),

Ms. Anuradha, Advocate
for the appellant (in RSA-2216-2023).

Dr. Neha Awasthi, Advocate
for the petitioner (in RSA-4630-2019)

Mr. Neeraj Goel, Advocate
for respondent (in REA-1258 & 703-2019).

r. Rajesh Jangra, Advocate
for respondent (in RSA-3413-2019),

Mz, Parveen Sharma, Advocate for the respondent
(in RSA-3003-2016).

Mr, Vikas Prakash, Advocate and
Mr, .5, Virk, Advocate for the respondent {in RSA-3657-2019},

Mr, Abhishek Jindal, Advocate
for respondent (in RSA-1096-2024).

Ms. Prena Malhotra, Advocate for the appellant.
{in RSA-2533-2024).

Mr. Kunal Soni, Advocate for
Mr. Prateek Mahajan, Advocate for the appellant.
Mr. M.S. Virk, Advocate for the respondent

(in RSA-2493-2024),

Mr. Komal Rana, Advocate for
Mr, Abhimanyu Singh, Advocate for respondent
{(in RSA-1045-2019).
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Mr, Veneet Sharma, Advocate and
Mr. Mavank M. Mahla, Advocate for the appellant
(in RSA No.2302-2018).

Mr, Ajayvir Singh, Advocate for the appellant
(in RSA-7-2022).

Mr. Pawan Kumar, Advocate for
Mr. Saurabh Arora, Advocate
for respondent (in RSA-2207-2019).

Mr. Tushar Kush, Advocaie for
Mr. Akshay Kumar Jindal, Advocate for respondent
(in R5A-3091-2016).

Mr, M.S. Virk, Advocate for
Dr. Puneet Kaur Sekhon, Advocate for respondent
(in RSA-2493-2024).

Ms, Amandeep Kaur, Advocate for
Ms. Sonia G, Singh, Advocate
for respondent (in RSA-4833-2016).

Mr. Witin Jain, Advocate for
Ms, Vanshika Sharma, Advocate for the respondent

(in REA-248-2022).

Mr. Brijender Kaushik, Advocate for the
respondent in RSA-1634-2020,

Mr. Namit Khurana, Advocate
for respondent (in RSA-2146-2019)

Mr. Saajan Singla, Advocate for the respondeni(s).
in REA-2014-2024,

Mr, Vishal Chaudhri, Advoczte
for respondents No.1 to 4 (PSPCL) (in CWP-18913-2014).

Ms. Swati Dayalam, Advocale
for respondents No.1 to 4 (PSPCL) (in RSA-388-2021)

Mr. Sachin Sharma, Advozate for
Mr. Aman Bahri, Advocate for respondents No.l o 3
(in LPA-203-2021).

Mr. Munish Mittal, Advocate
for respondent (in RSA-5295-2016 and 6433-2016),
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and other conneched cazes

SURESHWAR THAKUR, 1.

L, Since a common question of law is involved in all the cases

(supra), therefore, the said question of law i8 amenable 10 be answered

through a comman verdict being made thereons.

2. For brevity, the facts are being taken from RSA No. 4181 of
2016
3, [nitially, a civil suit bearing BEBT No. 31 of 2011, became

preferred by plaintiff-Mahesh Kumar in the Court of the learned Addi, Civil
Judge, Senior Division, Jind, seeking a declaration, thus for daclaring, s
illegal, null and void rather the checking report dated 17.11.2011, as well as
Mems No. B72CA dated 22112011, and Memo No 87G/CA daed
29113011, wherehys hecame respectively assessed  amounts of
Rs. 203628 and Rs, 90,000/, thus towards penalty and compouniding of
sitfence against account No DB21-1605(CS) of the plaintiff therein.

1, Tt is averred in the supra suit that the plaintillis the consumer of
e defenedant concerned, and, has heen regulurdy paying the COmsumLc
bills and nothing is due towards him, I is further averted that the vhecking
report dated 17,11,2011, was nol prepared at the sue, but became prepared
e office of the defendant concerned, and, the person, who had signed the
alleged checking report, did not disclose his/her designation. The plaintifl
did not commit any theft of energy and the checking repert alse dous nol
speak about any theft of energy. It is further averred thal the subseguent
memo No. B72CA dated 22.11.2011, wherehys Rs. 2.93.268/- becam
assessed as penalty, is illegal, null and void. The plaintiff was not heard
hefore the issuance of the aforesaid notice, and, the mandatory provisions of

Section 126 of the Electricity Act, 2003, were not co mplied with.

10 of 83
-« Downloaded on - 27-05-2023 15:30:01 ;5

3 ﬁ!'ﬂl-h.'.]Li.l-.Ll:h.-;. -L'tl'{ .. I



Wk

--'.1'-E= EEEE l\ﬂl: 4

RSA No. 4181 of 2016 (O&M) -1
ard other connected cases
5. Furthermore, it is averred that as per the checking report dated

17.11.2011, the meter load though as alleged, though not admitted, was

(1,746 KW, and, which allegedly became unauthorizedly used, whereas. the
amount has been assessed on Y KW, which was illegal, because as per the
checking reporl only 0,746 KW load was unauthorized and the amount has
to be assessed on that meter load only, In addition, it is averred that Memo
Mo, B76/CA dated 22.11.2011, wherehys an amount of Rs. 90,0000 has been

ussessed for (he compounding of the relevant offence, was also illegal, a
under Section 152 of the Electricity Act, 2003 (for shorl “the Act of 20077),

the defendants concernaggd, cannot compel the plaintff to deposit the above

amount. Hence, the present suit,

6. The said suit became contested by the defendants concerned by

filing their written statement(s}.
3 On the contentious pleadings of the parties, the following issues

became struck by the learned lower Courl concernec:-

() Whether the plaintiff is entitled for decree of declaration o
the effect that checking report dated (7.01.2001 and mema
No. 872CA dated 22.11.2011 and mema No. 876/CA dated
22.11.2011 ave wrong. illegal, mall and void and are fiable (o
be set aside 2 OPP

(i) If isswe No, | is proved in affirmative. whether the plaimtiff s
entitled for decree of permanent hyunction resiraining the
defendants from disconnecting his electric connection of
plaintiff and making vecovery of the impugned ammomni
Jforcibly 2 OPP

fiii}  Whether suit is not mainiginable in the present form = OF0

iy} Whether the plaindff is stopped from filing the present suit by

his own act and corduct 2 OFD

(v)  Whether the plaintifi has not come in the Court with clean
hands and has suppressed the material facts 2 OFD

11 of &3
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i) Whetker the plaintiff has vot cause of action wnd deaces sueenel
o file the present suit 2 OPD
(uif) Religf™
B. The learned lower Court concerned, on 2822013, afier

considering the adduced evidence, on the above said issues, decreed the
plaintiff’s suit.

9. Feeling aggrieved, the defendants filed an appeal thereagams!
hefare the learned Distrlet Judge, Jind, appeal whereof became allowed on
2.0 2015, and, therebys the plaintiff’s suit was dismissed.

10. Feeling dis-satisfied from the afore verdict, wherebys the suit of
the plaintiff became dismissed, thus the plaintiff (appellant herein) proferred
thereagainst the instant Regular Second Appeal before this Court,

1. When RSA Nos, 4181 and 4928 of 2016 became listed befire
the Bench concemned on 21.12.2016, the hereinafter extracted relevant
submissions were made by the learned counsel for the litigants concerned,

“2  Learned counsel far the parties have addressed arguments,
with Mr Pankal Joiw, learned counsel appearing for the
appellants i RSA No 4028 of 2016, drawing atfention o Section
[53 of the Act alse, wherein it &5 stpwlated that the Stule
Government may, for the purposes of providing specdy triul of the
offerices referred 1o in Sections 135 (o 140 and Section 150,
constitnie o many Special Courts s may be hecessary, for Sueh
areg or areas, as may be specified m the notfication.

It is not in dispute that the Government of Harvang has
notified Special Courts and that the combined jurisdiction of
those courts covers the enfire Stale of Harvana. Once that 15 so.
obviowshy, the Special Courts cemstitited under Section 153 of the
Aet have furisdiction fo adjudicate upon maters arising out of
Sections 135 to 140 and 150 of the Act.

1 Mr Goel learned counsel appearing for the appeliant i
RSA No.4181 af 2016, on the other hand submiis that 1t case G

13 e 43
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natice i isswed to a consumer under Section 135 qf the Act, fe i
not debarred from approaching the Civil Court to seck redressol
af kis prievance, in view of the fact that jurisdiction of the Civil
Court is barred under Secifon 145 of the Act only io the extent of
action taken by the Assessing Officer under Sechion (26 af the Act
and there is no reference lo Section (35 in Section 145. He has

also cited two fhdements af two coordinate Benches of this Court
to substanttiale ks submisston, Le. (1) 200471) PLR 184, Unar
Harvana Bijli Vitran Nigam vs Harjit Singh, and (i) 2014(4) PLR
115, Dakshin Harvana Bifli Vitran Nigam Lid, And others vs. Smi.
Suntush Devi,

In Harjit Singhs’ case fsupra), i was held as follows:-

“8. A combined reading of the above said provisions of low
wauld make 1t clecr that the civil court jurisdiction is barred
only to the imited extent i.e. for the matters arising out of any
action taken under Section 126 or any order passed wnder
Section 127 of the Act. The argument raised iy learned counise!
Jor the petitioner seems lo be altractive at the first blush,
however, wihen examined in context of the above said provisions
of law. the same has been found to be felicitous, thus, liable fo
he refected.

4. In Santosh Devis' case (supra), it was held as folfows:-

“d. I do not find any force in the submission made by the
learned counsel appearing Jor the appellams. Firsiy, I find that
Section 145 of the Electricity Act, 2003, impuoses a bar on the
Chil Court to entertain o suft only in respect af @ matter which
an Assessing Offieer referved to in Section 126 or any Appellate
Authority referved to in Section 127 is empowered ti delermi.
the issues. The subject assessment in the instant case lod been
made based on the commission of theft detected by the officials
under Section 135 of the Eleciricity Act, 2003, For such an
assessmeni made inder Section 135 of the Electricity Act
2003, Section 145 of the Etecriciny Acy 2003, wifeh fmpeses u
bar on the Chil Court does not have amy applicalion.
Therefore, the Courts below have rightly held that the Civil
Court has jurisdiction to deal with the present swit laid by the
platindiff.

5. The defendants had not led any evidence to estahlish tihw
commission of theft which ‘vas the genesis for the assessment
leading to imposition of penalty. Therefore, on facts the Courts
below have rightly held thot theve was na basis for imposing
penalty by the defendants.

. [ find that no substantiol question of law as arisen for

13 ordl
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determination. There 15 no merit in the appeal. Therefove, the
appeal stands dismissed, "
X oo & s

13 Thereafter, the learned Single Judge wvide order daled

21.12.2016, thus framed the hereinafter extracted substantial question of law,
for rendition of a decision thereons by an appropriate Bench, 1o be

constituted by Hon'ble the Chief Justice.

“As ta whether the bar contained in Section 145 of the Acy,
on the jurisdiction of the civil Court, would e restricted only
to proceedingy arising fifrom on order passed by the Assessing
Officer under Section 126 and an appellate authority under
Section 127, or, in view of the language conteined in
Secrions 154 and 155, (read with Section 145 of the Acy),
such bar would extend to matters folling under Sections 135
Lo Fdi) and Section 150 af the Act afso? "

13. Resultantly under the orders of Hon'ble the Chicr Justice, the
present larger Bench hay been constituted, thus for rendering an answer to

the hereinabove formulated substantial question of law,

14 The learned counsel(s) for the appellan(s)petitioner(s) submit-
(i)  Thar Section 145 of the Act of 2003, provisions whereof
become extracted hereinafier, imposes a bar on the exerclsings of
Jjurisdiction by the Civil Courts in certain matters. Moreover, the principle
of Literal or Grammatical Intetpretation but is to be applied while
interpreting the provisions, as carried in Section 145 of the Act of 2003, and
that the words of any enactment are to be giver: their ordinary and natural
meaning, and, if such meaning is clear and unambiguous, thereupons the

purposeful effectivity theretos is required to be assigned.

140t 43
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Section 145, Civil court not to have jurisdiction.- No civil court
shall have jurisdiction o entertain any siit ar procesdilng in respect
of any matier which an assessing afficer rigferred to in seclion 26
or an appellate authority referred fo in section 127 or ihe
adjndicating officer appointed under this Act is empowered by or
under this Act to determine and ne injunction shall be granted v
any court or ather authoriny in respect of any action taken or to be
taken in purswance of @iy power conferred by or under this AcL”

(i) That the jurisdiction of Civil Courts under the Act of
20073 {g barred In cases where the matter is 10 determined by the assessing
aificer under Section 126 of the Act of 2003 or by the appellale authority
under Seciion 127 of the Acl of 2003, besides where the adjudicating officer
is empowered to decide the maiter ander the Act of 2003.

(iif) That the supra provisions only bar the Civil Court [rom
granting injunction in those cases where the competent authority. thusacis in
pursuance to the powers conferred by the Act of 2003 Therelore, it is
implied that the jutisdiction of the Civil Court, rather is not barred in cases
where action is not taken by the authorily in pursuance of the powers

conferred upon them by the Act of 2003

{iv) That Section 145 of the Act of 2003, does not bar, the
jurisdiction of the Civil Courts in cases which have to be dealt by the Special
Courts under the Act of 2003, Therefore, the mere fact that the Special
Courts have been constituted under Sections 153 and 154 provisions
whereof become extracted hereinafler. therebys the supra provisions fer 5e.
do not exclude the jurisdiction of Civil Court.

“Section 153, (Constitution of Special Courts)-

(1) The Stare Government may, for the purposes of providing
speedy trial of offences referred to i [eections 135 fo 140 and
section 150f, by notification in the Official Gazelte, comstifite 05
many Special Courts as mey be necessary Jor such aren or areds, as
may be specified in the noiification.

(2} A Spectal Court shail consist of a single Judge who shall be
appointed hy the State Government with the concurrence of the iz

1% ol 43
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C-aurt,
(3 A person shall mot be qualified for appointment as o Jidge of
a Special Court tmless he was, Immediately before  sucl
appointment, an Additional District and Sessions Judge.
f4)  Where the office of the Judge of a Specinl Court [s vacant, or
such Judge is absent from the ordinary place of sitting of sucl
Special Court, or he is incapacitated by illness or vilerwise for the
perfarmance of kis duties, any urgent business in the Special Court
‘shall be disposed of —
fa) bv q Judge |f any, exercising jurisdiction in the Special
Court;
(b) where there (s no such other Judge available, in accordance
with the direction of District and Sessions Judge hravihg
[urisdiclion over the ardinary place of sitting of Special Courl,
as notified under sub- section (1)."
“Section 154, (Procedure and power of Special Court).-
1) Nonwithstanding anvihing contained in the Cade of Crivinal
Procedure, 1973, (2 of I974), every offence punishable under
fsections 135 to 140 and section 1507 shail be trichle only by the
Special Court within whose furisdiction such offence has been
commiftied.
(2)  Where it appears to any Court in the course uf any inguiry or
trial that an affence punishable under sections [35 1o 140 and
section 154 in respect of any affence that the cose (5 one which is
triable by a Special Cour! constituted under thizs Act for the area in
witich Swch cuse hox arisen, §f shall transfer such cose i sich
Special Court, and theveupon such case shall be tried and disposed
e By such Special Cowrt in accordance with the provisions of this
Aci:

Provided further that if such Specle! Court is af opinion thai
Jurther examinarion, cross-examination und re-gxamination of any
af the witnesses whose evidence has already been recorded, s
required in the inferest of justice, it may resummon ayy such wiiness
and after such further examination, cross-examination or re-
exaniation, {f any, as if magy permil. the withess shall he
discharged
(3} The Special Court may, netwithstanding amithing comiuined
in sub-section (1) of section 260 or secdon 262 of the Code of
Criminal Procedure, 1973, (2 of 1974), try the affence referved to in
seclions 135 to 140 and section 150 in o swnmary vy in
accordance with the procedure prescribed n the said Code and the
provisions of sections 263 to 265 of the seid Code shall, so for as
may be, apply to such trial

Pravided thai where in the course of a summary teigl inder
this sub-section, it appears to the Special Court that the natere of
the case s such that it 15 undesitable to v such case i suwnmary
way, the Special Court shall recall any wimess who may hove Deen
examined und proceed to re-hear the case in the manner provided

»lﬁ, o
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by the provisions of the said Code for the wial of such aifence
Erovided further that @i the case il i convicitalt TR
summary trial under this section, i shall he desful for o Specsa
Court o pass o sentence af pmprisonmeil for 6 Tera nnt enerting
Jhe yvears,
(4} A Speciel Court may. with & view o afaliniive the evalciee of
any person supposed fo have been divectly ar ndivectly conccined
in or prive to, ey offence wender pardon 0 sich persa o
condition of ‘his making a Jfull awd frae disclosues ol e
circumstances within his knowledge reluiing to the aflence and i
every ather person conceried whether as principal ve cfhetter £t
commission thereof, and any purdon so tendered shall, for i
purposes of seciion 308 of the Code of L iminal Procedure 197 5 12
of 1974), be deemed to have been tendered prteler secton - #i7
{hereaf.
(51 The [Special Court shali] desermine the covil frabritl against
6 CONSImEr Or @ persorn in erms of morey Sor theft af energy which
shall not be léss thae an amaount egerivalent o fwe [1ies af the ekl
rate appiicable for a period of twelve momths precedig e date of
deiection of thefl of energy or the exact perod of thell 4 dletarami el
whichever is less and the amownt of chil Habifity so determid
shall be recovered as i it were @ decree nf el cannl
(6 I case the civil Rability so determined fimally by e Special
Court Is tess than the amount deposiiod by the comsumer ur th
person, ihe excess ameount so deposited by the comstres o thit
person; o the Bourd or licensee Or the concerned pecson, s the
case may be, sholl be refunded by the Bouard pr licensee or the
concerned person, as the cose may be, within u froight from the
date of communicaiion of the onder of the Speeial Coun iopether
with (nterest at the prevailing Reserve Boank of fndia prime Leneling
rate for the period from the date of such deposit iifl e ke nf
payment

(v) That the provisions of Section 135 of the Act ol b,
provisions whereol become extracted herginafter, are erimimil in nature, s
the term dishonestly, as accurs in ¢lause (1) thereol’, malurally denotes
there is a requirement of mens rea 1o invoke the said provisien.

wSpction 135, (Theft of Electricity): —(1) Whisever, dishonestiy,-

fa) taps. makes or couses fo be made auy connectivg
overhear, underground or under water Hines or calles, or seve
wires, or service facilities of a Heenseg or supplier ai the case vy
boror

() tompers a meter. fnstalls or uses o fampered meter civi
FEVERSINT fransformen foop comtechiel o any ot devicl
method which imierferes willt ocurate of PrRORT GEQiMTITan

1T o 4
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calibration or metering of electric current or otherwise results n a

manner whereby efectricity Is siolen or wasted: or

fe}  damoges or destroys i eleciric meter, apparaiis, equipment,
oF wire or couses or olfows g of them 1o be so domaged o
destroved as fo interfere with the praper or aocurate metering of
estric iy,

el mses elecoicin: through o rampered meter; or

(@) wses slecoricity for the purpose other than for winch the usage
af electricioy was aiilarised,

50 g (o abstracl or consume or use electrictyy shall be
pumishalde with imprisonment for a teqm whiclt say extend to three
vears ar with five or with bath:

Provided that in a case where the load abswacted. consumed,
ar wsed or attempled abstraction or alfempied consmmptian ar
ariempicd Use -

fif deoes ot exceed 10 Kiowatl, the fine hnposed on first
conviction shall not be lesg than three timas the financial gain
an gecannt of such thelr of electricine and e theevent of second
o gubsequent conviciton the fine imposed shall not be less than
six times the fimaneial goin on account of such theft of
efechicin,

fiid execeds 10 kifoway, the fine imposed on [irst
cpnviction shall not be less than ihree times the financial gain
on gocownt of siech theft of efectricily and in the event of second
or subseguent conviction, tie sentence shall be imprisonment
o a parm net less than six montks, but which may exterd io
Sive vears and with fine not less than six times the financial
gerin op aceount of seel theft of electricioe:

Provided furthar that iy the event of second and subsequent
canviciion af a persal where ihe load abstracted, consumed, or used
or attemipled absiraction or attempled consumption or attempred use
exceeds [0 kifowall, such person shalfl alsa be debarred from gething
am' supply af eleciricity for a period which shall not be less than
three months bur may exiend to mwo vears and shall also be
debarréd from getting supply of electricity for that period from any
LEer saliree or gencrating siation:

FProvided also that if it is proved that anv ariificial means or
Ineans ol authorized by the Board or lcensee or suppifer, as fhe
case may be, exist for the ebstraction, consumption or use gf
electricity by the conswamer, it shall be presumed, until the contrary
is proved, thar any ebstraction, consumption or use of electricity has
been dishonestly caused by such consumer:

(1A} Without prejuchice io the provisions of this Act, the leensee or
cupplien, os the cuse may be, may, upon detection of such theft of
electricity, immediately disconmect the supply of electricity:

Pravided that only such officer of the licensee ar supplier. as
authorized for the purpose by the Appropriate Commission or gy
atlter pfficer of the licensee or supplien, as the case may be. of the
rank frigher than the vank so authorised shall disconnect the supply

R L

2 Downloaded on - 27-05-2025 15:30:01



RS54 No. 4181 of 2016 (O&M) 19
and othier comnectd coses

line of electricin:

Pravided further that such officer af the licensee or supplicr,
ai the case may be; sholl lodpe a complatug in writing relating to the
commission of sueh offence in police sianon having jurisdiction
withiin twenty foir aurs from the iime of such discomection,

Provided also that the licensee or supplier, 0% the case i
be, on depusit or payment of the ssessed ginownt O eledirigin
charges tn accordarce with the provisions of this AL shell witfeend
prefudice to the ohiigation i lodge the conplatind as refecred s i
the second provise to this clause. restore the supply line o
alectricity within fortv-gight hours af such deposit or payment. |

) Amy afficer af the licensee or supplier as the case mayv b,
authorized fn this behalf by the State Goverpimenl me) —
fa) enter. inspect, break oper and search awy place or
premises in which he has reason fo helieve that efeciricity fhas
hoen or (s heing, | used unanthorisediy
() seareh, seize-and cemove all suecl devices, fnstriens,
wires and any ather faciltitator or article which has beeu, or i
hefe, wzed for unauthorized use of eleciricity:
fo) sramine or seize amy books of gecount or docimets
which i kis opinion shall be wpseful for of rvelevast 1o, il
procecdings in respect of the affence wnder sub-seciion (1} aned
alfow the person from whose custody suel Boaks of docrtin o
documents are seized 1o make copies therenl vr toke extracis
threrefrom dn fis presece.
(1 The acenpant af ke place of search or any persan on his
Behalf shall remain present diring the soarch and a list of all things
eized it the conrse of such search shall he prepared and telivered
tor sl oecupant or person whe shall sign the Hst

Provided that ne espection, search and  seisure e)f Eny
domestic places or dmnestic premises shall be carried oul hetwedn
suniset qiid sunrise except in the presence of an odull mule menher
occupyving SUCi premises.

() The provisions af the Code of C riminal Procedure, 1973,
relating to search and seizwre shall apply. as far as mav be, fo
searches and sefzire urder tis Ael ™

X X - X

(vi} That the provizo o Section 135(1) of the Act of 2003
provides for penalty in terms of punishment which can be imposed upon the
consumer for thefl of electricity. However, the said penally is different from
any eivil liability, that can become imposed upon the consumer, thus s
compensation for damage caused 1o the department cencemesd, rather by the

Special Court, upon, its assuming cogiizance under Section 151 of the Ad

18zl 43
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of 2003, vis-a-vis an offence relating to thedl of ¢lectricily.

{(viiy That since Section 151 of the Act of 2003, provisiong
whereaf becormne extracted hereinnfier vather restricts the powess ol the
Speclal Court qua adjudication of the civil rights or claims of the consumers.
Therefore, the Special Courts constitited under Section 153 of the Act ol
2003, can only be moved at the instance of the department concerned or by
any of the authorized officers. However, when the Special Courls, ralther
cannol be moved at the instance of the consumers, thus for the adjudicaton
ol their civil claims, which may arise from the invokings ol the provisions
embuodied in Sections 135 1o 150 of the Acl of 2003 Consequently, the
consumers huve every tight o appreach the Civil Courts, rather lor the
rédressal of thedr civil claims,

131, Cognizance af offences.—

No court shall lake cognizance of an affence punishable wider this
Act except ipon a complainl i writing made by the Appropriate
Governmeni or Appropriate Commission or any of their officer
authorised By them or o Clief Electrical fuspeéctar or an Electrical
Inspector ar licetser or the generating compainy, s Ihe cose may
ha, for this purpose.

Provided that the court may afso ke dognizance of
offence purishable under this Act upon a report of a police affice
Sited under section 173 of the Code of Criminal Procedare, TU7 112
af 1974);

Provided further thai a spectal eourt constituted wnder sectfon
1453 shall be compelent o Inke cogrizance of an affencd witfour Hire
acensed being commitied to i for trial, ™

(viiiY That the non obstante clause, as become embodied m
Section 154(1) of the Act of 2003, implies that only the provisions of the
Cr.P.C., rather becoming excluded. However, no obstante caluse appears 10

exclude the provisions of the Code of Civil Procedure.

20843
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(i) That since the consumer does not have any remedy o
codressal of his/her civil claim, on invocation becoming mate, Vis-d-Vis the
provisions embodied in Sections 135 (o 140 in and Section 150 of the Act of
3003, therefore the Civil Courts would have the jurisdiction to adjudicate
upon the apposiely raised civil claims, by the consumers. Moreover, Since
no alternate remedy has been created under the Act of 2003 rather: for
redressal of the grievance of the consuarner(s), therebys the jurisdiction of th
Civil Courts but cannol be sald to he even impliedly barred,

(x) Tha the power invesied in the Special Court under
Section 154(5) of the Act of 2003, though does empower the Special Cour
to determine civil liabilities but the said invested adjudicatory jurisdiclion is
only restricied to determination of compensation, thus for the loss or
darage, rather caused to the department concerned, by the errant consumes
concerned. However, the said power does nol yel confer any aflactive
adjudicatory jurisdiction, upon a Special Court qua the claims lor damages
reared by the consumers, as arise from any purporied mis-invocation of the
provisions embodied under Sections 135 o 140 and under Section 150 of the
Act of 2003,

(xi) That since as per Section 9 of the Code of Civil
Procedure, provisions whereof become extracted hereinafter, the Civil
Courts, thus have the jurisdietion to try all the spits of a civil nature, unless
the assumption of cognizance over such suils, rather is expressly or
impliedly barred. Therefore, when fhere is no stalutery remedy to the
aparieved consumer rather from invocation being made to the suprd
provision. Or in other words, when thers is no jurisdiction vested in the
Spectal Courts @ wy @ civil claim rased before it by the npgrieved

A1l 43
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consumer. Resultantly, when there is no statuiory remedy created under the
Act of 2003, vis-a-vis the consumers, nor when there is any express or
implied ouster of the jurisdiction of the Civil Courts. As such, she appasie
remedy to the aggrieved consumer is to file a civil suit before the Civil Cour
of competent jurisdiction.

“8, Courts fo try afl civil suirs unlass barved .-
The: Conrts shall (Subfect to the provisions hoeetn combaiicd) Auve
Jurisdiction to try all suits of @ civil nafure excepring suits of witich

their cognizance 15 efther expressiy or impliedly barred, "

Sl i il orred vl Courts unde
Section 135 of the Act of 2003,

15. This Court in RSA No. 3652 of 2006 titled as Dakshini
Harvana Bijli Vitran Nigam Ltd and others versus M Ganesh Flovr
Mills, has made the expositions of law, The relevamt paragraphs of the

judgment (supra) are extracted hereinafter,

i A i X

{2, Sinece the principles of notral jestice were Vieleded vl
Epunity amd on repedaied notes, therefore the Civil court Ris gl aolf
the fwdsdicdon g feterfere i the watter. Secandly, winen ti
alfegaitions of theft were made By the dufemdams, the provision iy
ternes of Sections 126 and: F35 of the Act have o be discussea
terms af their applicability, Sections {26 aned 135 af the At f woad
together would ghve complete reading af the complete code covering
all relevam instructions fur passing an order of assessonenr in Hie
cases winch do not fall wnder Secrion 135 of the Acy, There is wmark
distinction in the contents of Section [ 26 aud Section 135 of the Aci.
Both ave distinet and  different provixion, wiich operaie i difierent
field hiving no common premise fo faw Theft oy Been defisedd e
Section 135 of the Act which fulls wnder puct XTIV reluting o
offences and penalties. Title of Sectict 15 theft of electricin, The
word ‘distorestly’ appearing In the Section denotes ubisiract or
consumption or use of electriciyy by dishonest means which s
piviishable wnder Section 135 of the Act, The mechanism for dealing
under Section 135 of the Act is based on dishonest elstraction and
consumption of energy. Section (1A) of Section 135 af the Act alsi)

PR EE]
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16,

provides that withour prefudice to the provisions af the Act, ficense:
or supplier trough officer of rank as uwthorized may pertimieeligt el
disconnect the supply of energy in addition lo mpasition of
punishment as specified in the Act und also to take other measures
as given wnder sub-Section (2) to (4) of the sqid Section. The fine
which may be imposed under Section 135 of the Act i wivectiy
proportiongl to the meanber af convictions and is also dependent on
the extent of loed abstracred,

11 Contra fo the aforesaid provisions, Sectien 126 of the Act
wotld be applicable to the vasex where there 1s no theft of emerg

bl enerey s heing consumed [ violarion in terms and conditiony of
supply leading o authorized used of energy. The Assessing COfficer

shall provisiogally assess 1o the best of fis fudigmen el pess o
provisional assessmend order Ui terms of Section 126(2) af ihe Act.
The Qfficer is also under legnl obligation fo serve a noltce whde

Section 126(3) af the Act on the colsimer, m&;ue‘r.fng T gy (fde fils
oblections, if any against e provisonal assessment, Theve 15w
conplete mechanism in ferms of Section 126 of te Act App persen
served with prder of provisional assessmieit may accepl the saine or
deposit the amount with the licenses within seven davs af service o
sich provisional assessment order or iie may fie appeal aeainst the
Sinad order unider Section 127 of the Ack

14, Seciion 126 of the Act deals with the cases of tenanihorzed
use of eneree fn the absence of intentfonmens e whereas Seclion
135 of the Act deals with aq ofence-gf thefi af energy where meis
Pl 15 the relevant facior. Therefore, both tie provisions are distinet
fromn each vither: The dishonest abstraction of electricity by means of
artificiel methids is covered wpder Section 35 af the Act. The
consumpiion  of excessive  load oy dgamsi st tiomieel ot
simpliciter would altract applicability in terms af Seciian 126 of the
Act, The conswaer by way of any mechanizm as spectfi el T Xeetion
135¢a) to 1350e) of the Act, {f. abstracied energ)y with dlishones
fntention would fall under the category of Section 135 of the Act

The case full under Section 135 of the Act would be amenabie to the
Ciell Coierd and the case fall under the cgtegory of Seciion 128 of
the Acr wonld remain ouf af purview af furisdiction of Civll Corr.

The bar of Civil Court jurisdiction is applicable where dispuic Jalf
within the perview of Seetion 126 af the Act. i the demand is based
on an allegation of theft of energy. the isswe and canitentplaied
action do not fall wrder the purview af Section 126 of the Act and
Civil Conrt has got ail the jurisdiction.”

In CWP No. 14405 of 2013 titled as Uttar Haryana Bijli Vitran

Nigam versus Harfit Singh, this Court has made the hereinafier extracted

nhservations.

“12; The lezistagre, in o wisdom, i restriated the furisdiction of

13al 43
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the civll court only gua the matters arising out of te aolions laken
by the authorities under Section 126 of the Act or any orders passod
v an appellate anthority under Section (27 af the Act pmd the
connected matfers covered therennder. Since in the preseni cose,
impugned action fas been admiitediy faken by the petitioner wider
Section36 of the Acl, Diere was 8o Seope, Whamaever, of Barving e
Jurisdiction of the civil court, Thus, the learned civil court fas
cammitted no ervor of faw, while passing the impugned ardes wineh
deserves to e apheld for fis reasan, a5 well, ™

17. Similar view have been taken by this Court in RSA Ve, 3280 of
2014 witled as Dakshin Haryana Bijli Vitran Nigam Ltd. and othérs versus
Smt. Santosh Devi, and in RSA No. 3933 of 2017 titled as Dakshin

Huaryana Bijli Vitran Nigam Lid. and others versus Jaswant () Juihir.

non the Civil Conrts

18, This Court in CWP No. I5438 of 2014 titled as Tower Vision
India Pvi Lid. versus Dakshin Horyvana Bifli Vitran Nigom Led. and
others, has made the =xpositions of law. The relevant parmgraphs of the

judgment {supra) are extracted hereinafter.

i A 1 X
. The ussessment of cliarges e el of emeree cunse e ke
i be on agsessmenl wpddle under Neelfon 135 An dssissmeal G
theft of energy thai periakes the cliaracler of wnaiihorized e fs
mdependencly dong wider Sectlon 126; 1 i the sowrce o power (o
making g evaluation of the pain obtaived v o consiimer v -
auithorized yse. ! have afveady vbseived that Section 135 defines o
theft ax referving o five giffereal circuntsianees. They aee devaiivd in
the secrion as ungder:-
I35 Thef af Blectricip
hh Witoever, dishenestly, --
& Faps, makes or causes to b anade g ceirmes on wiln
averhead, underground or wnder waler [es o cabies
OF Senice wires, or service fuocilines of @ Hoensd. o
i, lapers o meter, installs or uses o lmpered neid
Crrvenl FEVErsing Iansjiormer; (oop cornel e o
ather deviee or method wiich forerferes willl accucale
or proper registration, coliliration or wmetenng of
eleciric current oF othenvise FESUis N g manner
whereby eleciricity Is stofen or wusted: or
() dumages or destroys an eleciric meler, apparais.

2 gl
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equipment, or wire ar causes or ollows ame of them i
e so damaged or destroved as io Interfere il
accurate talering of electrfeily; o ises eleelnicih
througl a tampered meten . uses eleciricny fuar e
purpose other then for which the wsage of wlectriciy
wis authorized so o5 fo abspoct oF CoRsuRe or wsye
electricity shall be punishable witl imprisonment for o
term wittell may extend o three years or o with o
withaut fine both Provided that i ¢ case whire thi
load abstrocted, constmed, or wsed or attempied
abstraction or attempted conswnplion or atieipted

Hes,
1t shalf be approgriate to see how o theft isell shall gtve a canse for
ah assessment wnder Seetion 126, whiclh provides for assessnien
does nar wse the expression dheft but o affows for ah assessing
afficer o make a conciusion that person (s indulging {0
nnanthovizod use of electricity, Unauthorized use is one of the itens
af theft contained under Section 135 (i} fe) exivacied above, In othe
wards, the umauthorized use is a mamer of commissfon af ihelt D
Rice Milfs (2012) SCC I08. the Supreme Couwrt pointed owl i
prosecufion for thefi under Section 133, imens rea o crimimal frlen
. i mecessary, which for unauthorized use, an assessment under
Section 126, no such ivtent @5 vequired to be proved. In this case the
notice sets oul thal the petidoner has conpmiged theft by supph of
direct eurvent from LT Line by wire and i such an wmauihorized wse
in detected, an assessment which it makes must be daken as an
assessnient which (5 provisional wnder Secdon 126 (). If the
eleciricity Board has decided o lodge o FIR and prosecule fof
criminal offence, it will be reguired to prove criminad fatent. If, for
iaking et assessmiend for unaithorized use, Ao crinmfnal iitenl teed
b established. It is not as i the order of assessment hay become
final. The notice which is issued wnder Annexure P-1 must be wken
as & composite notice making a provistonal assessment and & potice
af referving o @ commission of theft and for consequential action. 1t
must he naticed that Section 135 fs not o provision for prosecation
It anly deffnes theft, Consequendy i g notice {5 issued staling thal
assexsmient was being made for theft under Section 135, o will he
wrong lo assume Wal the assessiment is made totder Seclion 135
The assessmen! is passible only wnder Section 126 and that 15 hou
the notive mugi be constried. This ameant af witar s assesserd
cannot by taken as: having become final. for the section lself
provides the varfous sieps at which the assessment wold plianately
gran! final assessment. [ Avnexure P-J notice issued on 1811200
must he taken therefore as an order of provisional assessient and
he was at liberty o file an objection against the provisional
assessment and {f such an abjection is filed he would be afforded a
reasoitatile opportunity before a fTnal order of assessment was e

Iy gldl
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15.

witltin 30 dervs.

3, Under the above cfrcumstarices o motice 38 issped wder
Annexire P-I there i nathing Hthevently wrong abort i The
petitianer i< entitted to join issues and conrend ieoreply thar there
Wi e theft. Disconnection is independamtiy possthle yneler See o)
35 f1-A)L The disconnection which is effected wnger Aunexnre P-1
must therefore taken as sourced fo the power nnder o different
provision. While the assessment st beteken wider Section 126 (1)
without filing his objection to the notice tnder Anncvre P8 and
fmring o final assessment order lo be passed, o challenge o fle
notice iwider Arnexure P-1 {s untenable, I the petitioher’s gricvince
is that the pediioner did nel have odeguale oppariuiin fo contest
the axsessment i the impugnzd wotice, if may resord fa e progess
indicated in Section 126, iniite a final assessaend andd {f agurivved,
prefer an appeat weder Section 127, The procedure jor challeage
has been et forth in the decision of the Suprene Court in WL SE8
Ve, Sved Mukhnl Hussain (20091 2 SCC 727 ¢

In RS4 No. 5811 of 2015 titled as Maipal Singh versus

Dakshin Harvana Bijli Vieran Nigam Lid. and others, this Cournt has made

the hereinafter extracted observations.

i - 4 X

On reading of provisions of Secttan 126 Explunaiion (i
of 2003 Act, unautferized yse-af elecirtcily aise meeans ihe usope if
eleciicily through o tampered meter, The allegafion iy the prosen)
case 15 that the appelion! hod lompered e meter: leomy view, the
Civil Court did mot higve the Jurisdiction, i vigw of the provesions of
Section 145 of 2003 Acd

No doubl, cerfain previsions of Section 126 af 2003 Acl would
be different from the cases where disfonest absireciion of elecieiciy
by means of artificial methods entisied wnder Section 135 of 2003
Aet and would be upplicable 10 the cases where there is ho thefi of
energy bt encrgy consumed in vielaton of teris and conditions of
supply would lead to authorised wse of energy. Provisions of
aforemenioned  secifons should be read in whoele amd i
isolation, T have afready given g judgment on Mg paint an [LSA
Np 2002 of 2015 titled as M5 Gill Rice Mills vs. Punjol Svate
Eleciricity Board and another decided on 21082015,

This, Tam of the view thar the judgments referved (supra)
would not be applicable to the focrs and circumstanees of the
present case as per the provisien of Section 126 Explanation ¢h)4in
of 2003 Act, which though have been extracted b nov broughi w
the notice af the Court in cited fudgment minitely. Had it beey so,
perhaps there would not have Deen g finding to eatertain such ipe
af dispute af this stage, [ an of theview that tie appafiant showlit be

thal 43
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granted o iberty to approach e Special Courl.

In view of the aforementioned observations, it ctse, Lo
appellant apts fo-approach the Special Cowrl atid files o petitichn, (e
Special Cawrt will not be Influenced with the findings rendered B
this Courl and decide the case in accordance with luw x

20, The High Court of Delhi in Sk. B.L.Kantroo versus BNES

Rajdhani Power Ltd., reported in 154 (2008) DLT 56, has made the
heieinafter re-exiracted observations.

"X X X %
3% Mo doubt Electricity Act is a complede code in iftself, hut in the
foliowing cases, civil suit can be entertained even though ihe
Jurisdiction of the eivil court may have been specifically ousted
Wihere provisions af law are not complied with er the jorun or
iribiial does nol act according to the fundamental principles of
judicial procedure, the jurtsdiction af civil court is clearly fmplied
Thiz was laid down ander the following cases:
a) "if the court is af primae facte opinion hat the order i3 nadlin
in the eve of law because of ainy Yiurisdiciional errar 1)
exercise of the power by the commissioner of that the order is
auiside the Act".
b) teven i juvisdiction is so excluded, the Civil Caurts figive
furisdiction to examire into cases where the provisiaus of the A
have not been complied with, or the staiutory tribunal has not
acied fn conformity with the fundamental prineiple of Judicio!
procedura”
- S | X ¥
ag |y iswell-setied that the exclusion of jurisdiction of civil couri
cannot be readily inferred anc' the normal rule i that civil cotris
have furisdiction to wy ol suits of a civil nature excepl those of
which cognizance by them {s either expressiy or impligdly excluded,
The scheme of the Electricity Act is complete in iself and thereby
the furisdiction wf the civil caurt to take cogmizance of the cases
under the Act, by necessury implication, stood barved. The Ad
pravides far the furisdiction of the Tribunols andior apprapriare
forum and alsoe hierarchy of appeals or revisions and gives finalily
to the arders passed thereunder, This also necessarily implies that
the jurisdicrion af the civil court 1o take cognizance of the. siol af
civil nature covered wnder Eleciricity  Act stands excluded.
Consumer cannot  approach  civl  eourt  without exhausiing
alternative remedies provided under Eleetricitv Act
29 11 f5 trite thai ordingrily, the Civil Court has jurisdiction o go
g and Gy the disputed guesiions of ofvil natre, where ihe
fundamental fairness of procedure has been violaied. By necessary
implications.-the cognizance af the civil court has been excluded, As
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delineated  matters, OF course, therebys only with respect to certaii,
specifically delineated matters in the special statute concerned, thus the
‘urisdiction of the Civil Courts, ather naturally becomes expressly barrec:
As such, the said created specific bar, but can be operationalized only Vis-a
vig the thereins specifically delineated subject matiets, and, cannol (pse
fieto become extended, thus to even cover those matters, which are not
specilically delineated in the speclal statute. In corseguence, in Tespect of
those. matters. which do not become covered in the special provisions
engrafted in the special statue; in respec whereof there is an explicil (uster
of exercisings of jurisdiction thereovers by the Civil Courts, thereupons
rather vis-a-vis the omitted to from the apposite ousted subject matlers,
hence the Civil Courts can proceed Lo exercise jurisdiction, but reiteratedly
only over such non-ousted matters,

3. Moreavetr. in other words, even if a-special statute confers only
in respect of specifically delineated subject matters, thus an effective
adjudicatory jurisdiction, but upon a special statutorily created mechanism,
and, concomitantly bars the exercisings thereovers of adjudicatory
jarisdiction by the Civil Courts concerned. Nonetheless, et il the said
conferment of adjudicatory jurisdiction but is expressely limited or restricted
o certain maiters, therebys in respect of those matters, which do net become
explicitly delineated in the apposite specific jurisdiction ousting provisions
embodied In a special statute, wherebys the exercisings of adjudicatory
jurisdiction thereovers by the Clvil Courts, thus hecomes explicitly barred.
Resultantly, vis-a-vis only those marters in respect whereot a specific
statutory  har becomes created against the exercisings of adjudicatory
juri;qL'Iil;Lmu by the Civil Courts, that the said explicit slatntory bar hecomes
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fully awakened. However, in respect of those matters, which do not find
explicit mention in the apposite ousting statutory provisions. As such, in
respect of such omilled matters, rathér in the apposite ousting stalutery
provisions, that there 15 yet preservation of exercisings of adjudicatory
jurisdiction by the Civil Courts,
24, Since, the Act of 2003 isa special enactment, thus for curhing
the menace of theft of ¢lectricity, besides for curbing the menace of mis-user
of the sanctioned meter load by the consumer, Naturally therebys, the said
special statute, if carries the supra provision(s), wherebys become
respectively constituted specific remedies 1o the consumers, and, o the
suppliers concerned, therebys the thereunder(s) crealed specific remedies 1o
the concemed, butl are to he assigned the requisite over whelming effeer.
Resultantly therebys, there would be a concomitant ouster of adjudicatory
jurisdiction of the Civil Courts concerned.
23, Consequently, the relevant ousting provisions or those ousting
provisions, in the instanl special statute, namely the Act of 2003, which thus
oust the adjudicatory jurisdiction of the Civil Courts, would prevail (o the
extent of the subject matters, as become expressedly detailed thereins, I
such subject matters are to be decided by the specially created statutory
bodies, envisaged in the Act of 2003, thereupons over the upposite subject
matters, rather the Civil Courts but naturally become disabied 10 exercise
effective adjudicatory jurisdiction.
2, The said apposite ousting provisions are engraiied 0 Section
145 of the Act of 2003, provisions whereof are re-extracted heremaiter
Section 145 Clvil court not to have jurisdiction.- Na civil conert
shail frave jurisdiction io entertoim ary sund or procesoing o respedd
of any matter which an assessinmg officer referred to in sechion 120

Maf43
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or an appellate authority referred fo (0 section (27 or il

edjudicating officer appointed under this Act s empowered by or
wnder this Aet to determine amd no infunction sholl be graneed b
any conrd o ether autitarity iv respect of eny action faken or fo B

aken in pursuance of @y power canferred By or yider this Act, ™

) A deep reading of the said provisions makes trite underscorings,
that it becomes compartmentalized inlo different segments.

28, (I) The initial segmemt thereof commences, from the
speakings as made thereins, wherebys there is an ouster ol exercisings ol
adjudicatory jurisdiction by the Civil Courls, over any suil or proceeding
arising from invocation of the mandates embodied in Section 126 of the Aci
of 2003,

(11} The second segment thereol, wherebys also there is
ouster of adjudicatory jurisdiction of the Civil Cowrts, relates 1o the said
ouster appertaining to the invocation(s) of the mandate embedied in Seclion
127 of the Act of 2003,

(1) Moreover, the third segment thereof, appertains (o
therchys there beimg also an ouster qua exercisings of adjudicatory
jurisdiction over a civil suit or civil proceeding, thus by the Civil Courts, but
vis-a-vis (he making of adjudication by the adjudicating officer appointed
under the Act of 2003,

(V) However, lasily since all the above spoken three
segments, which occur in Section 145 of the Act of 2003, but end with the
word ‘omg” and subsequent thereto, there is a prohibition against the granting
of injunction by any Civil Court or other authority in respect of “any action

i pu Y i r his
Act”, As such, the said ‘and” which separates the preceding therewith above
alluded to three segments, bul naturally has to be assigned its effective.

310 A3
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purposelul and impactful interpretation, as its introdueetion thereins, is but
with a profound legisiative intent.

24 I'he coinage ‘and’ which separates the prior thereto above-Uwee
spoken segments, does prohibit the leammed Civil Courts, to grimt injunction
in respect of any action taken or to be taken in pursuance 10 any power
conferred under the Act of 2003. Conspicuously, the sweep of the plain
speaking interdictory phraseglogy, as becomes echoed thergins, masmuch s,
with speakings thereins, which graphically display qua ‘me infasciion sinall
he gramted by ary court or ather authority in respect of ame aciton ks ar
i be taken e pursnance of any power conferred by or wider s Ao bt
natrally is 10 be assigned the fullest statutory vigour. Therefpre, and, more
especially, the supra echoing(s), as made thereins, wherehys therg hecomes
cast a statulory prohibition against the Civil Courts, thus e grinting
injunction(s), rather is expansive in genre to the extent, that therehvs the
Civil Couns concermned, become restrained from underiaking procecdings
qua the already taken statutory actions, and, alse become restrained from
making any prohibitory injunclion upen the authorities designated in the At
of 2003, thus against the latter initiating proposal(s) to take any acticn in

pursuance to the powers conferred upon them under the Act of 2003,

30, In_sequel, and. more pointedly, the words ysed thereins ‘m

ner - ' mes d |
‘o he feken 7 : el gy w confered Iy
s Act’, th - ‘or! able as ‘ang’

being so (aken, either through an interim order or 3 final decree in the said
regard becoming passed by the Civil Cour(s), but also the proposed o be

g4l
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the mikings of an insightful interpretaticn of the supra phrases, which veeur
thereins, but is a specilic puster, legvina no 1 al inference

] 1. a5

cnprafled therel 5 th ‘and’ sg £ 5l 8 ' the

jor ther OB & 5, He a 3 m ut
(akes wilhin its ambit, sweep or clout. thus all those matters, which remain
32 Naturally  therebws, in  ferms gf the supra PUurposive

45 ol

Lhe 2 5 ' or o aken by
authotity 3 1 HURIIC wers conferred by or under this Act, rather

33cl4)
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33, In_consequence, there is no restricuon, as such created by
Section 145 of the Act of 2003, vig-a-vis only the [hreg SEEINENLs (Suprd)
which ogeur thereins, but the adjudi jurisdicti f ivi
all the subject matters, in respect whersol action becomes initiated, or whete

siMma i pect ol Seetl i, seciion 127 ol the

Al of 2003 bur aiso in rexpect of the muttérs falling within the smbit of
Section 135 of the Act of 2003, there is complete pusier of jurisdictivn ol the

v urts.

34, Now, the further ire point which reguires o become dilaied
upon, hesides requires becoming adjudicated upon. thus apperiaing 1o the
provisions which become engrafied in Section 154 of the Act ol 2003,
Though, sub-Section (1) thereof, ousts the apphicability el the proyisons
engrafied in the Code of Criminal Procedure, but the said ouster, (hus has led
to the creation of Special Courts. The Special Couns become [oisted with
adjudicatory jurisdiction, thus n respect the statutory subjects, which finil
mention in Sections 135 to 140 of the Act of 2003, and, which alsu tind
mention in Section 150 of the Act of 2003 The thersunders foisted
exerciseable adjudicatory jurisdiction, vis=a=vis the Special Cowt, though is
confined 1o the statutory subjects, which become delineated in Sections 135
to 140, and, in Section 150 of the Act of 2003, Therefore, the statuton
subjects which find mention in Section 126 of the Act of 2003, do fall
outside the scope of any apt exercisings of adjudicatory jurisdiction
theregvers by the Special Court concerned, Moreover alse, qua the statulory

T3
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subjects delineated in Section 145 of the Act of 2003, thus the exercisings
the eovers of adjudicatory jurisdiction by the Civil Courts, but also does
naturally become statutorily ousted.

9 Be thal as it may, though Section 154 of the Act of 2003, though
visen=vis the exercisings of adjudicatory jurisdiction qua the slatwiory subject
matiers, which find enclosed in Sections 135 to 140 and in Section 150 0F
the Act of 2003, thus confers adjudicatory jurisdiction, upon, the statutorily
designated Special Courts. However, (he said conferment of jurisdiction, bul
extends to imposing punishment in the manner, and, to Lhe exfenl as
hecomes mentioned 1n sub-Sections (3) and (4) of the Act of 154, Theretfore,
the subject matters which become enclosed in the supra Section detailed in
the Act of 2003, thus are statutorily made amenable for assumption of
cognizance thereovers, hesides for exercisings ol adjudicatory jurisdiction
thereovers. In addition, though there is a statutorily endowed competence in
the Special Court, to funciion as a Court of Session, as the said conferred
power upon 2 Special Court, but is alike 1o the power invested in 3 Court ol
Session.  Significantly so, as the said faclum emerges from the mandale,
which occurs in Section 155 of the Act of 2003,

3. Now the ouster of the provisions of the Code of Criminal
Procedure through a non obstante clavse, which occurs in sub-Section (1) of
Section 154 of the Act of 2003, though prima fucie resirains the palice
agencies to make investigations in respect ef the statutory subject mateers,
delailed in the supra Sections. Therefore, there is naturally required to be
existing a provision in the Act of 2003, wherebys there is vonferment of
powers of investigation upon the designated therein authority. Moreover, the
said conferment is dual in nature, innsmuch as, it confers upon the Special

45 of &3
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Court, thus the jurisdiction 1o punish the errant, besides through sub-5ection
(5) of Section 154 of the Act of 2003, thete is also conferment of

adjudicatory jurisdiction upon the Special Court, 1hus 10 award damages 1o
the supplier.

3. However, the determination of the civil lability is naturally (o
be made rather post the makings of a conclusive and binding verdict of
conviction against the ermant concerned. as both the civil and riminal
jurisdictions, but cannot work together.

38. The provisions relating 1o investigrtions and assessment jare
embodied in Section 126 of the Act of 2003, provisions whercof become
extracted hereinatter,

HE2A Assessmert.—

(1) IF on an inspection of any plage oy presises or afle
inspection af the eguipments, padgeds, machimes, devices foind
comueeied or wsed, or after inspection of records staimtained Gy oy
person, the assesving officer comes o the canclision that such
person 15 indulgtng i unewthovised wse of eleciriciv, he shall
provistonally assess to the hest of s judgment the eleciriciy
charges paviable by such person or by any atfier person beaefited By
sl se,

{2 The ordey af provisional assegsment shall be seeved ypoan Hie
persan i occupation or possession or fn clarge of the place or
premises {f such manner as may be prescribed,

i3y The person, on whom an order has been served mnder sub-
section (2), shafl be entitled o fite objections, [ auv. opoost the
provisional assessiment before the assessing officer; who alall. afrer
affording e reasonable opportunity af Rearing o Such person. piss o
tinal ovder of assessment within thivty days o the daie of serice
of suel order of provisional assessment, of the eleciricily charges
pervalila by such person

(4} Any person served with the order gf provtsioiol Ussesaient
may, gecepr such assessment and deposit the assessed arioen? with
the censee withfn seven s of service of sucl provesrong
assessment arder npon htm:

¢5) If the assessing officer reaches to the conclisin thal
wiathorised use of electricity has taken place, the assessment shall
be made for the entire period during which such pacedfiorised e ol

36 gi 43
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electricity has taken place and if, however, the period during whieh
such unauthorised use of electricity has taken place cannot b
ascertained, such period shall be limited fo a period of twehv
memths  immediately preceding the date of Inspection. ) The
assessment under this section saall be made at a rate egual ta twice
the tarifl rates applicable for the relevant categary of senices
sptcified in suh-section 3), !

34, Thaugh, there is an ouster of the provisions of the CrE.C. but
the said ouster does not restrict the investigating ufﬁ:em concerned, working
in the police stalions concerned, to investigate into the offences, wiltich ane Lo
he iried by the Special Courts. The conferment of the said powers ol
investigations upon the investigating olficers, who are serving in the police
siations concerried, thus stems from the mandate enclosed in:Section 15]1-A
of the Act of 2003, Therefore, to the said extent, there is preservation of
investigating jurisdiction, vis-a-vis the investigating officers concerned. who
sepve in the police stations coneerned. Also but as a natural corollary thereta,
the reporis prepared under Section 173 CrPC., are to he [iled before the
Special Courts, as become created through the mandate enclosed In Section
153 of the Act of 2003,

4ih. Be that as it may, the trial, which has to be entered into by the
Special Cowrts, thus in respect of the appositely rriable offences, which
hecome so delatled in the charge sheet to be filed by the investigating
officer(s) concerned, but naturally in terms of Section 173 of the CrRC,
rather is a summary trial.

41 Nonetheless, even the said embarking(s) of @ summary trial
apainst the errant concerned, does require the assigning of an opportunily to
the accused to make effective cross-examination(s) upon the prosecution
withesses concerned, as therebys the dght to fair trial, as becomes envisaged

ERE BT
0 Ppwnltoaded on - 27-05-2025.1 3:30:01 2



RSA No. 4181 af 2016 (O&M) -8
amnd other cormected rases

in Article 21 of the Constitution of India, thus would become fully activated.
432, Now since sub-Sections (5) and (6), as embodied in Section 154
of the Act of 2003, provisions wherenl become re-extracted hersinafter, do
conter jurisdiction upon i Special Court also o determine the civil liabilily
ol the errant concemed, whereafter compensation can also be settled against

the errant concerned.

oy 1l .
(3 The [Special Connt shallf determing the etell Habilineaeoaesy. ™
d eotsiier pr g persow i terms of money for el of veeeee st

shatl not be less mhan wn arronf ST te by giwes o e anel!

rate applicable for o perivd of twelve months preceding ehe dae of
detection of theft af cuergy or the exact period of theft i detoviigoed
whiciever is fess and the ampunt of civil llabitite s determiioed

shall be recovered a5 i it were a decree of civil court,

(el case the civil lability so derermined fimally by the Spocial

Court s fesg them the amount deposited by the consmmer or e
persen, the excess amount 8o depusited by e consimer or e
person, to the Beard or licensee or the concerned porson, (s e

case mdy b, shell be refunded by the Bodrd or fidensee e he
coReeter] pavsor; o as o the vase sriely e, Wit a fortnegiit froen e -
date of communicaion of the order ar Hie SECi Lot fege iy

with intevest al the prevailing Reserve Bank of India Prin fevdine

rate for e perigd from the date af such wepostt B the die u-.f

pavment.”

43. However, the conferment of the said jurisdiction, naturally hus
to be exercised, rather only afler a conclusive and binding verdict of
conviction becoming recorded against the ertant concern=d, and. not prio
thereto, Conspicucusly so. if' there is a parallel determination of buth civil
and criminal liabilities, therebys if the civil lability is determined prior 1o
the determination of the anposite criminal liability. As such, therebys the
Special Court while trying an offender qua the ably triable offences, rather
would become presented with a faft accompli. Moreover, in case there arc
different sets of evidences for respectively convicting the errant concerned,
and, for encumbering the errant concérned, with compensation amounts,

10°atai
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therebys also both the criminal wial as well as the determinations of civil
lahility{ies) against the errant concerned, rather are required to be naturally
separately working, In other words, they are not required to be conjointly
vimbarked upon, as therebys there would be encumbrance of gross hardship.
vis=a=vis the errant/consumer concerned.

4. Therefore this Cowrt is convinced, that only pursuant to a
binding and conclusive verdict of conviction becoming macde by the Special
Court, vig-a-viz the ermant consumer concerned, therebys the Special Coun
in terms of sub-Section (3 of Section 154 of the Act of 2003, shall proceed
Iy cetermine  the compensation amount to be paid by the consumer
concerned, Lo the supplier r:nu:eméd.

45, However, since the Special Court{s) has been declared by
Section 155 of the Act of 2003 to be a Courl of Session, besides when there
i also an empowerment vested, thus through the mandate enclosed in sub-
Section (5) of Section 154 of the Act of 2003, in the Special Cour, 10
deletmine the civil liahility, vis-a-vis the consumer concerned, therehys n
wiuld be more appropriate that a provision becomes engrafied in the Acl ol
2003, so that, when the Special Court, thus proceeds to determing the civil
lability of the crrant concerned, therebys the determination of the apposite
civil liability, rather than being so determined by the Courl of Session, which
exclusively tries an offender, gua the said civil liability, being determined by
the District Judge concerned. The said anomaly also fortifies the above
assigned reason by this Court, that only post the conclusive determination of
criminal liability by the Special Court, that the civil lability is to be
determined  vis-a-vis the ertant consumer concermed.  Obvipusly, an
amendiment in the said regard is required tn be made in the Aet of 2003,

38 64l
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46, Moreover, the non obstante clause, wherehys becomes ousied
the provisions, as embodied in the CrP.C., excepling 1o the exient of
mvestigalions in respect of offences made punishable under the Act of 20035,
thus being conducted by the investigating officers concerned. who become
stationed at the police stations concemmed, However, since now the former
Cr.P.C, has been replaced by Bharativa Noagarik Suraksha Saniita {Tor short
*BNSY'), therefore; 1 compatible thereéto amendment is reguired o be mude
to sub-Section (1), wherebys there is an introduction thereing vis=u-vis the
apposite provisions of BNSS.

47, All the supra amendments be considered o be mos
gxpeditiously passed by the State Legislature concerned, as therebys the
supra anomalies would become erased.

48, Since the makings of composition(s) of an offence in terms of
Section 152 of the Act of 2003, would also antamount to accepiance of the
guilt by the errant consumer concerned, therebys post the miking oFan onder
ol composition, if' the compounding fee, does fol also cover the appusie
civil liability, thereupon in terms of sub-Section (5) of Section 154 o the Aci
af 2003, thus the Court concerned may proceed to determine the eivil
liability against the errant consumer concerned,

44, The utmost buming issue relates to the fact, that when sub-
Section (3} of Section 154 of the Act of 2003, speaks about determinition of
civil lHability against the consumer or a person, as arises (rom thefl of
electricity, Moreover when the apposite explanation, which occurs at the
end of Section 154 of the Act of 2003, explanation whereof becomes
extracted bereinafter, makes expressions abour the phrase *civil liabiny,

thus obviously connoting loss or damage ineurred by the Boad or licensee o

dfaf 43
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the concerned person.

Tk X X X

Explanation—For the purposes of this section, “civil lahiiiy”
means loss or damage incurred by the Board or liceinsee or the
concerned person, os the case mey be, due (o the commission af
an offence referved to in sections 135 to 140 and section {50."

50, Though prima facie therebys, the phrase 'concerned person
ma, imply, that the conferment of jurisdiction in terms of sub-Sections (3)
and (6) of Section 154 of the Act of 2003, also encompasses thereins, thus a
remedy to the consumer, to post a conclusive and binding verdict of ac quittal
hecoming rendered in respect of a charge relating to the offence of thefl of
electricity, to thus recourse the remedy as envisaged thereins.

;5 Honvever, to the considerad and objective contemplation of this
Court, the concerned pegson, does not cover a consumer of electricity, nor
does it cover the aspect relating to the consumer, upon the latter becoming
clinchingly and provenly acquitted of the charge relating o theft of

electricily, thus nourishing a claim in terms of sub-Section (3) of Section 154

of the Act of 2003.

5 ¥ The reasaon for stating so generates from the factum, that the

opening sentence of sub-Section (3) of Section 154 of the Act of 003,
ks | minati ivil liability by the Special Court, but
ingt the ¢ mer if i xpl jon, which
Urs f i f the Ac r

lighilily, does prima facie connote, qua the concerned person, rather may

also being the consumer. Nonetieless. if the intent of the legislature wis

sdictio

F

AL-afgl

i« Downloaded on - 27-05-2025 15:30:01 .=



RSA Mo, 4181 of 2016 ((14AM) iy .
aieed priver connected crses

meﬂmm

rath roed ; eithe ‘Orslmer, nor al

of 2003, thys becomes the consumer. Contrarily, any person, s expressed in
| 1] - i5 referable e A, il

{hus private or public, Moreover,  concomitantly therebys, the word
‘concerned person’ means th alier, wl ' fow nission
1o supply electricity. Rejgratedly therebys, the consumer of the elegiricity is
23 The further eflect of the above interprelation, is that, there is no

remedy 10 the accused, 1o post the making of a binding and clinching verdict
af acquittal, thus by the Special Count concerned, 1o thereupon subsequently
claim damages for malicious prosecution. As such, in respect of the claim of
malicious prosecution, a suit in the said regard can be laid before the Civil
Court of competent jurisdiction.

74 Last but not the least; even if this Court has concluded, thar the
jurisdiction of the Civil Court is, thus barred through the vceumence of
Cection 145 of the Act of 2003, but yet in respect of the first (hree segments,

which become alluded to hereinabove, there is yet vestment of jurisdietion
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qua a Wrt Court, to thus determine the validity of passing of the apposite
orders. The reason for stating so, is that, the jurisdiction of the High Courts
to issue writs of various genres, is g constitutionally invested power, and. the
said power is an insegregable component of judicial review of administrative
actions, or of the quasi fudicial actions. besides is the basic structure of the
constitution, As such, the power of Judicial review, a becomes invested in
the High Courts, rather cannot be snatched even through the vceurrence of

Section 145 in the Act of 2003,

- Final order
55, In view of the supra observalions, the reference stands answered
accordingly,
2t This Court appreciates the profound wisdom and enriched legal

assistance provided by Mr. B.R. Mahajan, S=nior Advocate (former Advocate
Gieneral, Harvana), Mr Pravindra Singh Chauhan, Advocate General,
Haryana, Mr Ankor Miual, Additional Advocate General, Haryana, Ms.
Svaneel Jaswal, Additional Advocate General, Haryapa, Mr Pardeep
Prakash Chahar, Sr. Depuly Advocate General, Harvana, all the learned
counsels for the appellants/petitioners, and, Mr. Sangam Garg, (Law
Researcher) attached with this Court,

1 A phatocopy of this order be placed on the file of another

Efﬁﬂﬂl’ﬁ!it‘ld CHERS.

(SURESHWAR THAKUR)
JUDGE
(VIKAS SURI)
JUDGE
May 14", 2025
Gurpreet
Whether speaking/reasoned : Yes/No
“Whether reportable H Yes/MNo
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« Email Ashish Dhull

—

Fwd: CWP No. 15880 of 2025 titled as Sachin Kumar V/s UHBVN & Ors.

From : Narendra Sharma <ceadmin@hpgcl.org.in> Thu, Jun 05, 2025 01:09 PM
Subject : Fwd: CWP No. 15880 of 2025 titled as Sachin Kumar V/s UHBVN & 71 attachment
Ors.

To : Ashish Dhull <xen.rect@hpgcl.org.in>

Forwarded for information and further necessary action please.

Chief Engineer/Admn.,

Haryana Powzr Generation Corporation Ltd.

C-7, Urja Bhawan, Sec-6, Panchkula.

Tel: +91 (0172)-5023407, Fax No. 0172-5022432

From: "Legal Retainer" <legalretainer@hvpn.org.in>
To: ceadmin@uhbvn.org.in, "Chief Engineer Admn" <ceadmn@hvpn.org.in>, "Chief Engineer TS

Panchkula" <cetspkl@hvpn.org.in>, "Chief Engineer TS Hisar" <cetshsr@hvpn.org.in>, "Chief
EngineerTS NCR" <cetsncr@hvpn.org.in>, ceophisar@dhbvn.org.in, ceopdelhi@dhbvn.org.in,
ceadmin@dhbvn.org, ceoppanchkula@uhbvn.org.in, ceoprohtak@uhbvn.org.in, "Narendra Sharma"
<ceadmin@hpgcl.org.in>
Cc: nodalofficerimsho@uhbvn.org.in, seit@dhbvn.org.in, "Superintending Engineer IT"
<seit@hvpn.org.in>, sehruh@uhbvn.org.in
Sent: Thursday, June 5, 2025 12:59:19 PM
Subject: CWP No. 15880 of 2025 titled as Sachin Kumar V/s UHBVN & Ors.
To Diary No. qgaldtf/{ e
AEED ......cooecosmvisivirs
i The CE/Admn., HVPNL, Panchku'a. AEE-R ...
2 The CEITS, HVEND, Fanchlada, ~ = 0 - . 0 S omm o Ui
3. The CE/TS, HVPNL, Hisar. AEEfAE NG ..oiis -
4. The CE/TS, HVENE Gunigram. - - . oo e =auplt ..o \ __\\\
5. The CE/Op. DHBVN, Hisar. All Offcers
6. The CE/Op. DHBVN, Delhi. /M WO ¢
7. The CE/Admn., DHBVN, Hisar.
8. The CE/Op., UHBVN, Panchkula. EN/LNO
9. The CE/Op. UHBVN, Rohtak.
10. The CE/Admn., UHBVN, Panchkula.
11. The CE/Admn., HPGCL, Panchkula.

Memo No: 15/LB-2(85) Dated:  05.06.2025

CWP No. 15880 of 2025 titled as Sachin Kumar V/s UHBVN & Ors.

The aforesaid case came up for hearing on 28.05.2025 and the Hon’ble High Court
vide judgment dated 28.05.2025 dismissed the same on the ground that the aforementioned
judgment would not be available to those candidates who have approached this court on or before the
date of this judgment. The operative part of the judgment dated 28.05.2025 is reproduced here
under:-

“2. The petitioner pursuant to advertisement dated 20.03.2022 applied for the post of ALM. He is having
requisite qualification i.e. Matric with ITI, however, he has not secured 60% marks in ITI.
3. Mr. Sunil Kumar Nehra, learned counsel for the petitioner submits that this Court vide judgment

dated 21.05.2025 passed in CWP-7612-2024 titled as "Parmod Kumar and others vs. State of

Haryana and others” has held thai there is no requirement to secure 60% marks in ITI and case of
Ppetitioner is squarely covered by said judgment.

4. On being confronted with Paragraph No.18 of aforesaid judgment, Mr. Sunil Kumar Nehra submits
that he cannot be called as fence sitter because he has filed instant petition within few days from the
date of passing said judgment and there is no order whereby candidature of petitioner has been
cancelled.

5. The case of petitioner prima facie seems to be covered by afore-cited judgment, hou :wer, in the said
Jjudgment it has been categoricaily mentioned that benefit of the judgment would be a ailable to those
candidates who have approached this Court on or before the date of judgment. The said para for the
ready reference is reproduced as below:-

“18. This order may prompt fence sittess to file petitions before this court which would rreate chaos. To
avoid further litigation, it is hereby made clear that the benefit of this Judgment shall 1re auazlable only

ta thneo randidatac vnha horn anesacalbind $hin it mun coe Tenfcem e m A ke a5 5



6. In the wake of afore-cited categoric findings, the instant Dpetition cannot be entertained.”

It is important judgment on issue that the candidates who have approached the
court on or before the date of the judgment passed in CWP No. 7612 of 2024 will not be entitled 16
the benefit of this judgment. It is therefore, requested to circulate the Judgment amongst the
subordinate offices under your control for disposal of similarly situated case by placing reliance on

the aforesaid judgment. A copy of judgment dated 28.05.2025 is enclosed herewith for ready
reference.

DA/As above

Legal Retainer,

For L.R. HPU, Panchkula
CC:~

The S.E./XEN/IT, UHBVN, HVPNL, HPGCL, DHBVN, Panchkula/Hisar are requested to upload the
judgment dated 28.05.2025 on the website of their utility.
The SE/HR, UHBVN, Panchkula.
The Joint Secy. / Legal, HVPNL, Panchkula.
The Under Secy./ Legal, HVPNL, Panchkula.
Dy. District Attorney-I, HVPNL, Panchkula.
Dy. District Attorney-II, HVPNL, Panchkula
Aman Dhiman, Legal Consultant, UHBVN, Panchkula,
Legal Consultant, HVPNL, Panchkula.
Legal Consultant, HPGCL, Panchkula
Law Officer, HVPNL, Panchkula.
Law Officer, DHBVNL, Panchkula.
Law Officer, UHBVNL, Panchkula
Legal Officer, UHBVN, Panchkula.
ALO-1 UHBVN, Panchkula.
ALO-2, UHBVN, Panchkula.
ALO-3, UHBVN, Panchkula.
ALO, DHBVN, Panchkula.
ALO, HVPNL, Panchkula

. CWP_15880__2025_28_05_2025_FINAL__ORDER.pdf
149 KB
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CWP-15880-2025 I

IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-15880-2025
Date of Decision: 28.05.2025

ogehindCemen 0 - 0 & LE Petitioner(s)

Versus
Uttar Haryana Bijli Vitran Nigam Ltd. and others ....Respondent(s)

CORAM: HON'BLE MR. JUSTICE JAGMOHAN BANSAL

Present: Mr. Sunil Kumar Nehra, Advocate,
for the petitioner.

Mr. Raman Sharma, Addl. A.G., Haryana.

e sesfese

JAGMOHAN BANSAL., J. (Oral)

1. The petitioner through instant petition under Articles 226 and 227 of
the Constitution of India is seeking direction to respondent to issue appointment

letter for the post of Assistant Lineman (in short ‘ALM”).

2. The petitioner pursuant to advertisement dated 20.03.2022 applied
for the post of ALM. He is having requisite qualification i.e. Matric with ITI,

however, he has not secured 60% marks in ITI.

3 Mr. Sunil Kumar Nehra, learned counsel for the petitioner submits
that this Court vide judgment dated 21.05.2025 passed in CWP-7612-2024 titled
as “Parmod Kumar and others vs. State of Haryana and others” has held that
there is no requirement to secure 60% marks in ITI and case of petitioner is

squarely covered by said judgment.
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4. On being confronted with Paragraph No.18 of aforesaid szment,
Mr. Sunil Kumar Nehra submits that he cannot be called as fence sitter .- - use he
has filed instant petition within few days from the date of passing said ' Igment

and there is no order whereby candidature of petitioner has been cance!

5. The case of petitioner prima Jacie seems to be covered by .t .-cited
judgment, however, in the said judgment it has been categorically men . i:..d that
benefit of the judgment would be available to those candidates ** :, have
approached this Court on or before the date of judgment. The said p.  ‘or the

ready reference is reproduced as below:-

“18. This order may prompt fence sitters to Jile titions
before this court which would create chaos. To ave'c  urther
litigatior, it is hereby made clear that the bene it f this
Judgment shall be available only to those candidates . .0 have
approached this Court on or before the date of this J. ‘ement.”

6. In the wake of afore-cited categoric findings, the insta :etition

cannot be entertained.

P Dismissed.

28.05.2025 (JAGMOHAN ':: ISAL)
shivani JUDG!

Whether reasoned/speaking Yes

Whether reportable No
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