








CWP-32019-2019 (O & M) -1-      
  
 

IN THE HIGH COURT OF PUNJAB AND HARYANA 
             AT CHANDIGARH 
 
245        CWP-32019-2019 (O & M) 

Date of Decision: 20.02.2025 

 
Davinder Singh and others                                                 ......Petitioner(s) 
 

Versus 
 

State of Haryana and others                        .....Respondent(s) 
 
 

CWP-34921-2019 (O & M) 
 

Annupriya                                                    ......Petitioner(s) 
 

Versus 
 
 

State of Haryana and others                        .....Respondent(s) 
 
      AND 
 

CWP-3282-2020 (O & M) 
 

Umesh Kumar Verma                                                  ......Petitioner(s) 
 

Versus 
 
 

State of Haryana and others                        .....Respondent(s) 
 
 
CORAM:  HON'BLE MR. JUSTICE JAGMOHAN BANSAL 

 
Present: Mr. Sunil K. Nehra, Advocate 

  Mr. Rahil Mahajan, Advocate and 
  Mr. Akash Gahlawat, Advocate 
  for the petitioner(s). 

 

  Mr. Raman Sharma, Addl. A.G., Haryana. 

 

  Mr. B.R. Mahajan, Sr. Advocate, 

  And Mr. Hitesh Pandit, Advocate, 

  for respondent-Nigam. 

 

 

1HXWUDO�&LWDWLRQ�1R� �����3++&���������

��RI���
����' RZQORDGHG�RQ��������������������������

CWP-32019-2019 (O & M) -1-      

IN THE HIGH COURT OF PUNJAB AND HARYANA 
             AT CHANDIGARH 

245        CWP-32019-2019 (O & M)
Date of Decision: 20.02.2025

Davinder Singh and others                                                 ......Petitioner(s) 

Versus 

State of Haryana and others                        .....Respondent(s)

CWP-34921-2019 (O & M) 

Annupriya                                                    ......Petitioner(s) 

Versus 

State of Haryana and others                        .....Respondent(s)

      AND 

CWP-3282-2020 (O & M) 

Umesh Kumar Verma                                                  ......Petitioner(s) 

Versus 

State of Haryana and others                        .....Respondent(s)

CORAM:  HON'BLE MR. JUSTICE JAGMOHAN BANSAL

Present: Mr. Sunil K. Nehra, Advocate
  Mr. Rahil Mahajan, Advocate and 
  Mr. Akash Gahlawat, Advocate 
  for the petitioner(s). 

  Mr. Raman Sharma, Addl. A.G., Haryana. 

  Mr. B.R. Mahajan, Sr. Advocate, 

  And Mr. Hitesh Pandit, Advocate, 

  for respondent-Nigam. 

1HXWUDO�&LWDWLRQ�1R� �����3++&���������

��RI���
����' RZQORDGHG�RQ��������������������������



CWP-32019-2019 (O & M) -2-      
  
 

JAGMOHAN BANSAL, J. (Oral) 

1.   By this common order, three civil writ petitions i.e. CWP Nos.32019 

and 34921 of 2019 and CWP No. 3282 of 2020 are hereby adjudicated as issues 

involved and prayer sought in all the petitions are common.  For the sake of 

convenience and with the consent of parties, the facts are borrowed from CWP-

32019-2019. 

2.  The petitioners through instant petition under Articles 226 and 227 

of the Constitution of India are seeking setting aside of order/public notice dated 

04.10.2019 (Annexure P-3) whereby respondent cancelled recruitment process 

which was initiated vide Advertisement dated 27.06.2019.   

3.   The respondents are Power Utilities of Haryana State Government.  

These are public sector undertakings.  Different Power Utilities by common 

Advertisement dated 27.06.2019 invited applications for 107 posts of Assistant 

Engineer (Electrical Cadre) and Assistant Engineer (Civil Cadre).  As per terms 

and conditions of the Advertisement, essential qualification of various disciplines 

was clearance of GATE-2019 paper apart from Graduation.  Clause 2 of the 

Advertisement which prescribed essential qualification is reproduced as below:- 

Post 

Code 

Name of Post No. of 

Posts 

Essential Qualification Code of 

GATE 2019 

PAPER 

Pay Scale 

Assistant Engineer (Electrical Cadre) 
1 Electrical 

Discipline 

75 a) Full-Time Bachelor of Engineering Degree 

of Engineering or equivalent Degree from 

a University duly recognized by Central 

Government or a State Government with 

a minimum 60% marks in respect of 

General category/ other category 

candidates and 55% marks in respect of 

SC category candidates of Haryana 

domicile, in any one of the following 

disciplines: 
(i)  Electrical/ Electrical & Electronics 

Engineering. 
 

OR 

      Full-Time Master of Engineering Degree 

or equivalent Degree from a University 

duly recognized by Central Government 

or a State Government with a minimum 

60% marks in respect of General 

category/other category and 55% marks 

in respect of SC category of Haryana 

domicile, in the Electrical/ Electrical & 

Electrical 

Engineering 

(EE) 

Rs.53100/--

167800 in 

pay matrix 

level-9 
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Electronics Engineering disciplines, in 

case of candidate having full time 

Bachelor of Engineering Degree or 

equivalent Degree in Electrical/ 

Electrical & Electronics Engineering 

with marks less than 60% for 

General/Other candidates & less than 

55% for SC category candidates of 

Haryana domicile. 
 

b)  Must have passed Hindi/Sanskrit upto 

matric standard or in Higher Education. 

2 Mechanical 

discipline 

15 a)  Full-Time Bachelor of Engineering 

Degree or equivalent Degree from a 

University duly recognized by Central 

Government or a State Government with 

a minimum 60% marks in respect of 

General category/ other category 

candidates and 55% marks in respect of 

SC category candidates of Haryana 

domicile, in any one of the following 

disciplines: 
i)   Mechanical Engineering 

OR 

     Full-Time Master of Engineering Degree 

or equivalent Degree from a University 

duly recognized by Central Government 

or a State Government with a minimum 

60% marks in respect of General 

category/ other category candidates and 

55% marks in respect of SC category 

candidates of Haryana Domicile, in the 

Mechanical Engineering disciplines, in 

case of candidate having full time 

Bachelor of Engineering Degree or 

equivalent Degree in Mechanical 

Engineering with marks less than 60% for 

General/Other candidates & less than 

55% for SC category candidates of 

Haryana domicile. 
b)  Must have passed Hindi/ Sanskrit upto 

matric standard or in Higher Education. 

Mathematica

l Engineering 

(ME) 

Rs.53100-

167800 in 

pay matrix 

level-9 

Assistant Engineer (Civil Cadre) 

3 Civil 

discipline 
17 a)  Full-Time Bachelor Degree in Civil 

Engineering or equivalent Degree from a 

University duly recognized by Central 

Government or a State Government with 

a minimum 60% marks in respect of 

General category/ other category 

candidates and 55% marks in respect of 

SC category candidates of Haryana 

domicile. 
OR 

      Full-Time Master Degree in Civil 

Engineering or equivalent Degre from a 

University duly recognized by Central 

Government or a State Government with 

a minimum 60% marks in respect of 

General category/other category 

candidates and 55% marks in respect of 

SC category candidates of Haryana 

domicile, in case of candidate having full 

time Bachelor Degree or equivalent 

Degree in Civil Engineering with marks 

less than 60% for General/Other 

candidates & less than 55% for SC 

category candidates of Haryana 

domicile. 
b)   Must have passed Hindi/Sanskrit upto 

matric standard or in Higher Education. 

Civil 

Engineering 

(CE) 

Rs.53100-

167800 in 

pay matrix 

level-9 
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Note 

1.  HPUs reserves its right to increase/ decrease the total number of posts against various 

categories. 

2. In case of equivalent qualification, equivalency of qualification shall be checked by HPUs 

at the time of verification/ checking of documents. The decision of HPUs shall be final in 

this regard. 

3. The Assistant Engineers (Electrical) selected in HVPNL would be posted all over 

Haryana and Any other place in India where the offices/Installation of HVPNL BBMB 

exists as the case may or the State Govt. may so desire in public interest.” 

 

4.   The petitioners appeared in GATE-2019.  The respondent, on the 

basis of marks of candidates in GATE-2019, prepared list dated 22.08.2019 of 

short-listed candidates.  As per advertisement, candidates twice the advertised 

posts had to be short-listed for verification/checking of original documents.   The 

respondent conducted verification of documents on 30.08.2019.  The Election 

Commission imposed Model Code of Conduct on 22.09.2019 in view of 

Assembly Elections in the State of Haryana.  The respondent by impugned notice 

cancelled entire selection process which led to filing of instant petitions. 

5.   Mr. Sunil Nehra, Advocate submits that from the file noting it is 

evident that selection process was cancelled on the ground that in the previous 

selections there was substantial gap in the posts advertised and joining of selected 

candidates.  Thus, there is need to add experience an essential qualification.  The 

selection process was actually cancelled on account of political reasons.  A 

regional party pointed out that candidates belonging to States other than Haryana 

are going to be selected.  This gave impetus to ruling party to cancel the entire 

selection process.  There was no rational reason to cancel the selection process.  

The State Government could not act in an arbitrary or whimsical manner in the 

selection matters.  The process was cancelled abruptly and without application of 

mind.  The only intention to cancel selection process was to get political mileage. 

6.   Per contra, Mr. Hitesh Pandit, Advocate submits that selection is not 
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an absolute or fundamental right of a candidate.  The recruitment agency before 

issuing appointment letter may cancel selection process.  In the advertisement, 

there was a particular clause permitting cancellation of selection process.  Thus, 

respondent had right to cancel selection process.  There was no mala fide on the 

part of respondent.  The selection process did not prejudice one particular set of 

candidates.  It affected all the candidates who had cleared GATE-2019, however,   

selection process was restarted in 2020 and candidates who had cleared GATE-

2019 were also given opportunity to participate alongwith candidates who had 

cleared GATE-2020.  Apart from advertisement of 2020, advertisement inviting 

applications for the same post was issued on 02.03.2022.  The selection process 

initiated pursuant to advertisements dated 04.12.2020 and 02.03.2022 stands 

completed.  The candidates who had cleared GATE-2019 participated in the 

selection process and many have been selected.  The selection process initiated 

pursuant to advertisement dated 20.12.2022 is underway. 

7.   I have heard the arguments and perused the record. 

8.   The conceded position emerging from record is that the respondent 

initiated selection process vide advertisement dated 27.06.2019.  There was no 

interview.  The only requirement was to get maximum score in GATE-2019.  The 

candidates had to be selected on the basis of marks obtained in GATE-2019.  The 

respondent, on the basis of result of GATE-19, prepared list of short-listed 

candidates which was double the advertised posts.  The list of short-listed 

candidates was released on 22.08.2019 and verification of documents took place 

on 30.08.2019.  The impugned notice whereby advertisement was cancelled was 

issued on 04.10.2019.  Recruitment process was cancelled with the prior approval 

of the Government.  The respondent after completion of selection process, re-

advertised posts vide advertisement dated 04.12.2020.  The candidates who had 

1HXWUDO�&LWDWLRQ�1R� �����3++&���������

��RI���
����' RZQORDGHG�RQ��������������������������

CWP-32019-2019 (O & M) -5-      

an absolute or fundamental right of a candidate.  The recruitment agency before 

issuing appointment letter may cancel selection process.  In the advertisement, 

there was a particular clause permitting cancellation of selection process.  Thus, 

respondent had right to cancel selection process.  There was no mala fide on the 

part of respondent.  The selection process did not prejudice one particular set of 

candidates.  It affected all the candidates who had cleared GATE-2019, however,   

selection process was restarted in 2020 and candidates who had cleared GATE-

2019 were also given opportunity to participate alongwith candidates who had 

cleared GATE-2020.  Apart from advertisement of 2020, advertisement inviting 

applications for the same post was issued on 02.03.2022.  The selection process 

initiated pursuant to advertisements dated 04.12.2020 and 02.03.2022 stands 

completed.  The candidates who had cleared GATE-2019 participated in the 

selection process and many have been selected.  The selection process initiated 

pursuant to advertisement dated 20.12.2022 is underway.pursuant to advertisement dated 20.12.2022 is underway.pursuant to advertisement dated 20.12.2022 is under

7.   I have heard the arguments and perused the record. 

8.   The conceded position emerging from record is that the respondent 

initiated selection process vide advertisement dated 27.06.2019.  There was no 

interview.  The only requirement was to get maximum score in GATE-2019.  The 

candidates had to be selected on the basis of marks obtained in GATE-2019.  The 

respondent, on the basis of result of GATE-19, prepared list of short-listed 

candidates which was double the advertised posts.  The list of short-listed 

candidates was released on 22.08.2019 and verification of documents took place 

on 30.08.2019.  The impugned notice whereby advertisement was cancelled was 

issued on 04.10.2019.  Recruitment process was cancelled with the prior approval 

of the Government.  The respondent after completion of selection process, re-

advertised posts vide advertisement dated 04.12.2020.  The candidates who had 

1HXWUDO�&LWDWLRQ�1R� �����3++&���������

��RI���
����' RZQORDGHG�RQ��������������������������



CWP-32019-2019 (O & M) -6-      
  
 

cleared GATE-19 and GATE-20 were eligible to participate. The respondent 

further advertised posts on 02.03.2022 and 20.12.2022.  The recruitment process 

of advertisement dated 04.12.2020 and 02.03.2022 stands completed. 

9.   The respondent cancelled recruitment process on 04.10.2019. The 

matter was put up before officers of different levels. It was also put up before 

Additional, Chief Secretary as well Chief Minister. The relevant extracts of the 

file noting are reproduced as below:- 

“File No. HVPNL-00501055/3/2019-Recruitment- HVPNL 
(Computer No 2188) 
 
Note No. # 1 

Sub:- Recruitment of Assistant Engineer/Electrical Cadre and 

Assistant Engineer/Civil Cadre In Haryana Power Utilities 

viz. HVPNL, HPGCL, UHBVNL & DHBVNL based on score 

GATE-2019 (Graduate Aptitude Test in Engineering-2019). 

  The process of recruiting Assistant Engineer (AE) in Haryana 

Power Utilities (HPUs) through GATE score was started in the year 

2017 with my approval of Council of Ministers Haryana in June, 

2016 (Page-9) and till date two batches of AEs have been recruited 

in HPUs through GATE score during 2017 & 2018. Total No. of 161 

AEs have been recruited in 2017 and 104 AEs in 2018. 

  The process of recruitment of AEs in HPUs through GATE 

score for 2019 has also been initiated in June, 2019. At present 

document verification of two times shortlisted candidates have been 

carried out. Approx. Rs. 53.10 lacs has been incurred in lieu of 

payment made to IIT Madras for providing GATE 2019 results (See 

File No. 6 in Local Reference) and Rs. 2.36 lacs are likely to be 

incurred for payment of receipt of online applications to M/s HKCL 

(See File No.2 in Local Reference). Further, Rs. 8.8 lacs has been 

received by HVPNL in shape of application fee (See File No.2 in 

Local Reference). 

In this context, further it is submitted that the GATE exam is 

basically a Gateway for admission to Post Graduate technical 
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courses. Since many CPSUs and State PSUs were recruiting 

candidates on GATE score, the HPUs have also adopted the same 

process. 

From the experience of recruitment of candidates through 

GATE score during 2017 & 2018, it has been observed that: 

a.   The candidates are good at academics but generally do 

not possess the relevant experience required for 

working in power sector particularly in field & rural 

areas. 

b.   The attrition rate of these candidates is on higher side 

as they quit the job for better prospects/choice of native 

place and higher studies. 

 In view of the above, it is felt that the criteria for recruitment 

of AEs through GATE score needs to be amended and work 

experience be also ensured. 

As presently model code of conduct is in force due to the 

Haryana assembly election scheduled for 21st October 2019, the 

amendment in terms and conditions for the recruitment through 

GATE score would be made with the approval of State Government. 

In view of the above, the following is submitted for 

consideration and approval of the State Government: - 

i. The process for recruitment of AEs for HPUs through GATE-

2019 may be scraped. 

ii. The applicants may be informed accordingly through public 

notice. 

iii. The amendment in terms and conditions for recruitment of 

AEs in HPUs through GATE would be made with the 

consultation of the State Government after the election 

process is over. 

 

Attested 
-Sd/- 
Assistant Executive Engineer 
HVPNL, Panchkula 
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place and higher studies. 

 In view of the above, it is felt that the criteria for recruitment 

of AEs through GATE score needs to be amended and work 

experience be also ensured. 

As presently model code of conduct is in force due to the 

Haryana assembly election scheduled for 21st October 2019, the 

amendment in terms and conditions for the recruitment through 

GATE score would be made with the approval of State Government. 

In view of the above, the following is submitted for 

consideration and approval of the State Government: - 

i. The process for recruitment of AEs for HPUs through GATE-

2019 may be scraped. 

ii. The applicants may be informed accordingly through public 

notice. 

iii. The amendment in terms and conditions for recruitment of 

AEs in HPUs through GATE would be made with the 

consultation of the State Government after the election 

process is over. 

Attested 
-Sd/- 
Assistant Executive Engineer 
HVPNL, Panchkula 
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File No. HVPNL-00501055/3/2019-Recruitment-HVPNL (Computer 
No.2188) 
 
Note No. #7 
 
In view of the facts given above we may request the Government to 

scrap the ongoing process of recruitment of AEs on the basis of GATE 

2019 exams. This is necessitated because of the fact that the election 

process for constitution of Haryana Vidhan Sabha is going and we 

cannot get a decision on amendment on the criteria of selection and 

qualification of the candidates. This can be got approved after the 

Election and meanwhile the ongoing process of selection can be 

scrapped after following the due procedure. 

 

Note: CE Admin, HVPN to mark the File to ACS (Power) as I am 

dealing the file as Secretary (Power) on E Office module. 

24/09/2019 11:17 PM 

MOHAMMED SHAYIN IAS 
MANAGING DIRECTOR) 

 
ACS (Power) 
 

-Sd/- 25.09.19 
Sunil Sethi 
CE/ADMN 

 
The Note is not backed by facts specially regarding the number of 

candidates who have joined in response to offer letters mentioned at W/NP-

1 and also those who have resigned as mentioned at 'B'/NP-1. Please back 

up the note by facts. 

 

-Sd/- 
(Trilok C. Gupta)  
ACSP 25.09.2019 

 
MD, HVPNL 
Attested Assistant Executive Engineer 

-Sd/- 
HVPNL, Panchkula 
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  Kindly refer to observation of ACS/Power-cum-Chairman, 

HVPNL/HPGCL of NP-3, the requisite information is as under:- 

(i)  Status of selection made for the post of AE/Electrical cadre 

and AE/Civil Cadre through score of GATE 2017 in HPUs. 

 

S. No.  
 

Name of Post 
 

Posts 
Advertised 
 

Selection 
Made 
 

Joined 
 

Resigned 
 

1 AE/Electrical 
and Cadre 
Civil 
 

165 
 

161 
 

133 
 

16 
 

 
 

(ii) Status of selection made for the post of AE/Electrical cadre through 

score of GATE 2018 in HPUs. 

 

S. No.  
 

Name of Post 
 

Posts 
Advertised 
 

Selection 
Made 
 

Joined 
 

Resigned 
 

1 AE/Electrical 
Cadre 
 

106 
 

104 
 

63 8 

 

Submitted please. 
 

     -Sd/- 25/09/19 
RAMAN 
DS/HR&SR 

 
      -Sd/-25/9/19 
(MAHESH XXXXX) -Sd/- 

 
C.E./Admn. 
 

-Sd/- Sunil Sethi 
   CE/ADMN 

 
MD/HVP 
ACS/Power 
 
  Based on the facts given by HVPN, it is evident that the number of 

candidates who have joined in response to final recruitment is very low and 

thereafter, some candidates have also left the job thereby frustrating the 

huge efforts in making these recruitments. Therefore, there can be two 
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  Kindly refer to observation of ACS/Power-cum-Chairman, 

HVPNL/HPGCL of NP-3, the requisite information is as under:- 

(i)  Status of selection made for the post of AE/Electrical cadre 

and AE/Civil Cadre through score of GATE 2017 in HPUs. 

S. No. Name of Post Posts 
Advertised 

Selection 
Made 

Joined Resigned

1 AE/Electrical 
and Cadre 
Civil 

165 161 133 16 

(ii) Status of selection made for the post of AE/Electrical cadre through 

score of GATE 2018 in HPUs. 

S. No. Name of Post Posts 
Advertised 

Selection 
Made 

Joined Resigned

1 AE/Electrical 
Cadre 

106 104 63 8 

Submitted please. 

     -Sd/- 25/09/19 
RAMAN 
DS/HR&SR 

      -Sd/-25/9/19 
(MAHESH XXXXX) -Sd/- 

C.E./Admn. 

-Sd/- Sunil Sethi 
   CE/ADMN 

MD/HVP 
ACS/Power 

  Based on the facts given by HVPN, it is evident that the number of   Based on the facts given by HVPN, it is evident that the number of   Based on the facts given by HVPN, it is evident t

candidates who have joined in response to final recruitment is very low and 

thereafter, some candidates have also left the job thereby frustrating the 

huge efforts in making these recruitments. Therefore, there can be two huge efforts in making these recruitments. Therefore, there can be two huge efforts in making these recruitments. Therefor
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alternatives, namely, prescribing experience as essential qualification 

alongwith GATE score which is purely academic in nature because it is 

meant for entrance examination for M.Tech courses/Post Caudate course 

or we can entrust the examination to HPSC which can select the candidates 

on the basis of their aptitude intention to work in the field which can be 

assessed during the interview process. However, it is recommended that the 

selection should be based on GATE score only as it is a very objective and 

fair test coupled with criteria of experience from over-leaf: - 

Which can be decided after the current Election process is over. At the 

moment, we may scrap the current recruitment process as recommended by 

HVPN, issued public notice and refund the application fees submitted by 

the candidates. 

        Sd/- 
(Trilok C Gupta)  

ACSP  
25.09.2019 

 

CM/   CM has approved 

-Sd/- (Rajesh Khullar)  
PSCM 

 

ACS/(P) 

-Sd/-01-10-19 

MD, HVPNL      -Sd/-3/X” 

 

10.   In Maneka Gandhi v. Union of India, (1978) 1 SCC 248, a 

Constitution Bench elaborated and expounded the relationship between different 

articles guaranteeing fundamental rights and enunciated that every action of the 

State is violative of article 14 which is arbitrary. Equality is antithetic to 

arbitrariness. Equality and arbitrariness are sworn enemies. One belongs to the 

rule of law in a republic, while the other, to the whim and caprice of an absolute 

monarch. Where an act is arbitrary, it is implicit in it that it is unequal both 

according to political logic and constitutional law and is therefore violative of 

Article 14. Justice Bhagwati speaking for the bench has held: 
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moment, we may scrap the current recruitment process as recommended by 

HVPN, issued public notice and refund the application fees submitted by 

the candidates. 
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(Trilok C Gupta)  
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10.   In Maneka Gandhi v. Union of India, (1978) 1 SCC 248, a 

Constitution Bench elaborated and expounded the relationship between different 

articles guaranteeing fundamental rights and enunciated that every action of the 

State is violative of article 14 which is arbitrary. Equality is antithetic to 

arbitrariness. Equality and arbitrariness are sworn enemies. One belongs to the 

rule of law in a republic, while the other, to the whim and caprice of an absolute 

monarch. Where an act is arbitrary, it is implicit in it that it is unequal both 

according to political logic and constitutional law and is therefore violative of 

Article 14. Justice Bhagwati speaking for the bench has held:
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 “7. Now, the question immediately arises as to what is 

the requirement of Article 14: what is the content and reach of 

the great equalising principle enunciated in this article? There 

can be no doubt that it is a founding faith of the Constitution. 

It is indeed the pillar on which rests securely the foundation of 

our democratic republic. And, therefore, it must not be 

subjected to a narrow, pedantic or lexicographic approach. No 

attempt should be made to truncate its allembracing scope and 

meaning, for to do so would be to violate its activist 

magnitude. Equality is a dynamic concept with many aspects 

and dimensions and it cannot be imprisoned within traditional 

and doctrinaire limits. We must reiterate here what was 

pointed out by the majority in E.P. Royappa v. State of Tamil 

Nadu (1974) 4 SCC 3 namely, that “from a positivistic point 

of view, equality is antithetic to arbitrariness. In fact equality 

and arbitrariness are sworn enemies; one belongs to the rule 

of law in a republic, while the other, to the whim and caprice 

of an absolute monarch. Where an act is arbitrary, it is implicit 

in it that it is unequal both according to political logic and 

constitutional law and is therefore violative of Article 14”. 

Article 14 strikes at arbitrariness in State action and ensures 

fairness and equality of treatment. The principle of 

reasonableness, which legally as well as philosophically, is an 

essential element of equality or nonarbitrariness pervades 

Article 14 like a brooding omnipresence and the procedure 

contemplated by Article 21 must answer the test of 

reasonableness in order to be in conformity with Article 14. It 

must be “right and just and fair” and not arbitrary, fanciful or 

oppressive; otherwise, it would be no procedure at all and the 

requirement of Article 21 would not be satisfied.” 

 

11.  A Constitutional Bench in ‘Shankarsan Dash v. Union of India’, 

(1991) 3 SCC 47 has held that appointment may be denied after placement in the 

select list. The State is under no legal duty to fill up all or any of the vacancies. 
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of law in a republic, while the other, to the whim and caprice 

of an absolute monarch. Where an act is arbitrary, it is implicit 

in it that it is unequal both according to political logic and 

constitutional law and is therefore violative of Article 14”. 

Article 14 strikes at arbitrariness in State action and ensures 

fairness and equality of treatment. The principle of fairness and equality of treatment. The principle of fairness and equality of treatment. The principle o

reasonableness, which legally as well as philosophically, is an 

essential element of equality or nonarbitrariness pervades 

Article 14 like a brooding omnipresence and the procedure 

contemplated by Article 21 must answer the test of 

reasonableness in order to be in conformity with Article 14. It 

must be “right and just and fair” and not arbitrary, fanciful or must be “right and just and fair” and not arbitrary, fanciful or must be “right and just and fair” and not arbitrary

oppressive; otherwise, it would be no procedure at all and the 

requirement of Article 21 would not be satisfied.”

11.  A Constitutional Bench in ‘Shankarsan Dash v. Union of India’, 

(1991) 3 SCC 47 has held that appointment may be denied after placement in the 

select list. The State is under no legal duty to fill up all or any of the vacancies. 
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The Court has held: 

“7. … Unless the relevant recruitment rules so indicate, the 

State is under no legal duty to fill up all or any of the vacancies. 

However, it does not mean that the State has the licence of acting in 

an arbitrary manner. The decision not to fill up the vacancies has to 

be taken bona fide for appropriate reasons. And if the vacancies or 

any of them are filled up, the State is bound to respect the 

comparative merit of the candidates, as reflected at the recruitment 

test, and no discrimination can be permitted.” 

 

12.    A similar view was expressed by Supreme Court in ‘State of 

Haryana v. Subash Chander Marwaha’, (1974) 3 SCC 220’ where against 15 

vacancies, 7 candidates were appointed from the selected list.  

13.  Considering afore-cited judgments, a Constitutional Bench in ‘Tej 

Prakash Pathak v. High Court of Rajasthan’, (2025) 2 SCC 1 has expressed 

similar view. The Court has further held that the State or its instrumentalities 

cannot arbitrarily deny appointment to a selected candidate. When a challenge is 

laid to State's action in respect of denying appointment, the burden is on the State 

to justify its decision for not making appointment from the select list. 

14.   The respondent does not carry absolute, unbridled or unfettered right 

to cancel selection process. Recruitment Board has right to cancel the selection 

process, if it is found that there was malpractice or fraud or misuse of process. In 

view of judgment of Supreme Court in Shankarsan Dash (supra), no candidate, 

even if his name appears in the select list, has vested or fundamental right to claim 

appointment. A candidate, despite being figured in the select list, does not carry 

absolute right to claim appointment, thus, there is no question of right of 

candidates who are short-listed for documents verification and final result is still 

awaited.  

   In the case in hand, the respondent prepared list of short-listed 
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even if his name appears in the select list, has vested or fundamental right to claim 
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candidates. The list carried names of double of the advertised posts. Final result 

was yet to be declared. On account of imposition of model code of conduct, it 

could not be declared. The respondent reconsidered the matter and noticed that on 

the earlier occasions, many selected candidates had not joined, thus, there is need 

to change the eligibility criteria. It was opined that experience should be made 

part of eligibility criteria. The matter was considered at different levels and 

reached upto Chief Minister. The data of previous selections was considered and 

it was resolved that selection process be cancelled.  

15.  On account of below mentioned reasons, this Court does not find it 

appropriate to interfere with impugned order:-  

(i) The order of cancellation of selection process was passed in 

2019 and a period of almost 6 years has passed away. At this stage, 

it would not be appropriate to turn the clock.  

(ii) The selection process was cancelled in October’ 2019 and in 

December’ 2020 it was re-initiated. All the candidates who had 

cleared GATE-19 as well as 20 were eligible to participate. By 

permitting candidates who had cleared GATE 19, justified 

opportunity was given to all the candidates including the petitioners. 

(iii)  Most of the candidates who had cleared GATE-19, 

participated in fresh selection process and many of them were 

selected which is evident from the fact that many petitioners have 

sought permission to withdraw the petition(s).  

(iv) The respondent after cancellation of recruitment process of 

2019 advertised same level of post in 2020 as well as 2022. The 

selection process initiated vide advertisements dated 04.12.2020 and 

02.03.2022 stands completed. The respondent has further advertised 
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posts vide advertisement dated 20.12.2022. This shows that 

petitioners cannot claim that on account of cancellation of selection 

process, they remained deprived to participate in the selection 

process for quite a long time. Whereas within a year, they got 

opportunity to participate in the fresh selection process and during 

the pendency of this petition, the respondent had already issued three 

advertisements inviting applications and recruitment process qua two 

advertisements already stands completed.  

(v) Every eligible candidate has right to participate in the selection 

process, however, nobody can claim appointment as vested or 

fundamental right. State has right to deny appointment even to those 

candidates who are figured in select list. Thus, candidates whose 

name figured in the short-listed candidates cannot claim appointment 

as a matter of right.   

(vi) In the advertisement, there was specific clause empowering 

the respondent to cancel selection process at any stage.  

(vii) There was no malafide intent to favour any particular 

candidate or set of candidates in cancelling the selection process.  

(viii) The selection process was cancelled due to substantial gap in 

the advertised posts and actual joining of selected candidates, in 

previous selection processes. The respondent to resolve the problem, 

in future advertisements, earmarked 10 marks for experience. This 

justified cancellation of selection process.  

 

16.  In the wake of above facts and findings, instant petitions deserve to 

be dismissed and accordingly dismissed. 
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17.  Pending miscellaneous application(s), if any, shall also stand 

disposed of. 

 

  
20.02.2025                               (JAGMOHAN BANSAL) 
Shivani/manoj                JUDGE 
 

Whether reasoned/speaking   Yes/No 
Whether reportable    Yes/No 
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Shivani/manoj                JUDGE 

Whether reasoned/speaking   Yes/No 
Whether reportable    Yes/No

1HXWUDO�&LWDWLRQ�1R� �����3++&���������

���RI���
����' RZQORDGHG�RQ��������������������������
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