’."‘\‘ HARYANA POWER GENERATION CORPORATION LiMITED

(LQ)’ Regd. Office: C-7, Urja Bhawan, Sector-6, Panchkula

Corporate Identity Number: U45207HR1 997SGC033517

HPGCL Website:  www.hpgcl.gov.in
AN ISO: 9001, 1SO : Telephone No. 0172-5023407 Fax No. 0172-5022432

14001 & OHSAS : 18001
CERTIFIED COMPANY

From

Chief Engineer/Admn.,
HPGCL, Panchkula.
To

-—

All Chief Engineers in HPGCL.
2. All Financial Advisors & CAO in HPGCL.
3. SE/FTPS, HPGCL, Faridabad.

Memo No. 72 b0 /Ch.qg /HPGC/ENG/HPU/C-2022
Dated: 7271 /06/2022.

Subject: -  CWP No. 25687 of 2021 titled as Sanjay Goel Vs. HVPNL.

Kindly refer to the subject noted above.

In this context, enclosed please find herewith a copy of Memo No. 59/LB-2 (113)
dated 08.06.2022 alongwith copy of judgment dated 19.04.2022 passed by Hon’ble High Court,
Chandigarh in the subject cited case, received from the office of LR/HPU, Panchkula for praying
dismissal of similar court cases by placing reliance on the ibid judgment.

This issues with the approval of Chief Engineer/Admn, HPGCL,

DA/As above

Xen/Rectt-cum-LNO,
For Chief Engineer/Admn.,
HPGCL, Panchkula

Endst. No. ChAT/ HPGC/ENG/HPU/C-2022[ 160 Dated: 2.7 /06/2022

A copy of the same is forwarded to the following for information and further
necessary action:-

: & Xen/IT, HPGCL, Panchkula with a request to host the judgement dated 19.04.2022
alongwith office memo dated: 08.06.2022 (copy enclosed) on the official website of HPGCL

please.
DA/As above.
L —
Xen/Rectt-cum-LNO,
For Chief Engineer/Admn.,
HPGCL, Panchkula
CC:-

PS to Chief Engineer/Admn, HPGCL, Panchkula.
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HARYANA VIDYUT PRASARAN NIGAM LIMITED

Regd. Office : Shakti Bhawan, Plot No. C-4, Sector-6, Panchkula 134109
Corporate Identity Number : U40101HR1997SGC033683
Website : www.hvpn.org.in, E-mail: companysecy@hvpn.org.in
Correspondence E-mail - Ir@hvpn.org.in, hvpnlegalofficer2 @gmail.com
Telephone No. - 0172-2560769, 0172-2571841

To

1. The CE/Admn., HVPNL, Panchkula
‘/g./%e CGM/Admn., UHBVN, Panchkula
~The CE/Admn., HPGCL, Panchkula
i 4. The CGM/Admn. & HR, DHBVN, Hisar

Memo No. 5“7 /LB-2(113) Dated: 08.06.2022°

Subject: CWP No. 25687 of 2021 titled as Sh. Sanjay Goel Vs HVPNL.

Attention is drawn to judgment dated 19.04.2022 passed in
subject cited case vide which the Hon’ble High Court dismissed the
present writ petition in favour of Nigam.

The operative part of judgment dated 19.04.2022 is given here
under:- '

“Learned Senior counsel further submitted that the
petitioner cannot maintain two parallel remedies and that too by
concealment of fact. Learned Senior counsel by referring to the order
dated 08.03.2022 passed by this Court in CWP No.1965 of 2022
titled 'Nanbai vs. State of Haryana and others submitted that the
petitioner is not entitled for any equitable relief as the fraud vitiates
all solemn acts. Petitioner has no equities in law.

Learned Senior counsel by relying upon CWP No.23897 of
2015 titled 'Bhagwati Nigam Gram Udyog Mandal Ugala vs.
State of Haryana and others decided on 24.02.2016; Orissa
Power Transmission Corporation Limited and others vs. Asian
School of Business Management Trust and Others, 2012 (SCC
738); S.P. Changalvaraya Naidu (dead) by LRs vs. Jagannath
(dead) by LRs., 1994 AIR (SC) 853, Hamza Haji vs. State of

Diary iy OG("' Xen/RecttKerala and another, 2006(7) SCC 416; A.V. Papayya Sastry and

Ors., vs. Government of A.P. and others, 2007(2) R.C.R. (Civil)

; ‘j‘oﬂl), ; 5 431; Balwant Rai Tayal vs. M/s Subhash Oil Company, Hisar

‘+-through Sh. Raghunath Sahi, 2003(2) R.C.R. (Rent) 148; Badami
(deceased) by her LR vs. Bhali, (2012) 11 SCC 574 and Ramesh

Kumar and another vs. Furu Ram and another, (2011) 8 SCC

613 further submitted that the person, who has concealed material

facts from the Court can be thrown out at any stage of litigation and

the petitioner at the same time cannot maintain two parallel

remedies, rather the petitioner in the instant case has already

3“2 availed the alternative remedy of filing civil suit which is still
H’}QGIQ{ pending. Father of petitioner has also concealed pendency of present
petition while filing CWP No.26905 of 2021, which was filed through

the same counscl. Learned Senior counsel in view of aforesaid facts

Ay &TRG seeks imposition of exemplary cost(s) upon the petitioner.

\%‘ Keeping in view the entire facts and circumstances on record
and also for the detailed discussion and deliberations recorded in

\'yf‘ CE/Admn., CWP No.17595 of 2021 titled 'Rajesh Kumar and another vs.
&W}«M‘ State of Haryana and others, | deem it appropriate to dismiss the
present wit petition on merits as well as on concealment of material

Wg\ b information. There shall be no order as to costs.”
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HARYANA VIDYUT PRASARAN NIGAM LIMITED

It is an important Jjudgment 'on the point that a person
cannot avail two pérallel remedies at one point of time and if the
person has not come to the court with clean hands he does not
deserve any equitable relief, Fraud vitiates all solemn acts and has
no equities in law. The above judgement be circulated to offices
under your control for praying dismissal of similar cases by placing
reliance on the judgment dated 19.04.2022 passed by Hon’ble High
Court. It is also requested'to direct the concerned Deputy Secretary,
Technical to host the Judgfne11t dated 19.04.2022 on the website of
concerned i’ower Utility. A complete copy of’ judgment dated

19.04.2022 is enclosed herewith for ready reference.

This issue with the approval of L.R. W

DA/As Above Legal Officer,
HPU, Panchkula.,
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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP No0.25687 of 2021 (O&M)
Date of Decision: 19.04.2022

Sanjay Goel
? ...... Petltloner

gﬂm PB4y,

ut Prasaran Nigam lelted an épthers
..... Respondents p
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Ad%cate and
AR 0}

Mr. Gautam G )/
Mr. Amandeér
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[1]. "'tl’ﬁ’é‘ﬁ"é"r”"'H‘ésw"preﬁrr‘e‘d this™ writ petition for the

quashing the impugned notification da 2018, whereby
respondents are laying down 220 KVA high tension wires from
the land of the petitioner, without issuing any notice or giving
any opportunity of hearing to the petitioner. Petitioner also
sought writ in the nature of mandamus directing the

respondents to maintain status quo over the suit land and also

to stop the construction work at the land belonging to the

lof8
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CWP No.25687 of 2021 (O&M) b 2 . \
petitioner till the objections filed by him are decided by ‘
respondenf No.2. Petitioner also seeks direction to the
respondents to consider the alternative reute for laying down the

high tension wires at the project site through the Panchayat

h{% Qﬁtgwgv;\j{sug 4@5 2.2021 and status |

quo £\;\:% \lso granted regarding exlstlng pos (?n as on that
¢

land.

d%t‘e he order reads as fmdgr - A/ j 5
& RS ‘o
A t W : )‘3! ju ; o‘-gi» fal 7# f% the pet/t/oner(yé ﬁtends
Pyl Yy
:‘&? that public t&@m{{oﬁ?\%} ;)}} 01.2018 in respectv LILO
i ¥ u e NEVAE)
; of both circuit§#d f?’@“ I f/" /C DCR TPP- Salempur line

N/ conductor at 220 KV S/Stn.

with 0.4 sq ] jc 1
‘ ‘59 Dhaurang, Tehsil Radaur,

Bakana in re e ,,m Y
District Yajﬁé ¥ /ﬂgg 7, 1 silent about the khasra
numbers anJ J "'ﬁ-? ait(}% ars of land wherein Haryana
Vidyut Prasé’ﬁ‘ﬁi{Nl”zamTE[mlted proposed to undertake

‘%ansm/ssmn //9 and sub station.

t construct/on of

any object/on or make represen ation upon the above
~scheme within two months of the publication of the
notification after  which no‘ further  objection/ SR
representation shall be entertained. Necessary plans
showing the indicative transmission line/routes may be

sent on any working day in the concerned T/S Division

of HVPNL.

Learned counsel by referring to Sections 16

20f8
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CWP No.25687 of 2021 (O&M) 3

and 17(2) of Indian Telegraphy Act submits that
hecessary compliance has not been made by the
respondent- Nigam in terms of Issuing any notice to the
petitioner or giving any opportunity of hearing. For
alteration of route, permission of jurisdictional District
Magistrate is required to be taken.

‘{" PUNTA]
(‘ e§rne *‘counselﬁjun‘ y elies upon similar
%’ e. CWP No.17595 of 202 Zbeﬂ Rajesh Kumar

nd another vs State of Haryana an s“" /n Wh/ch one

e ,te of hearing, status quo

regarding eXIstmg posmon as on date be maintained.

5 "‘*b with CWP No.17595 of
|

respondent-ngam was filed. The ert petltlon is clalmed to be

barred by principle of constructive res Judicata as well as Order
2 Rule 2 CPC. The present writ petition has been filed by Sanjay
Goel son ef Dayal Sarup. Petitioner and his father Dayal Sarup
had already instituted a civil suit for permanent injunction on

11.02.2021 in which detailed written statement was filed by the

30f8
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CWP No.25687 of 2021 (O&M) - 4 :
respondents on 15.02.2021. Along with the written statement, | \
notification dated 23.01.2018, public notice appeared in The
Tribune and other vernacular newspapers were also appended
before the trial Court. Thereafter the. plain_ti\ffs/petitioner filed an

amended plaint, but no clag e was laid to the notification in

question, whaﬁr éBIgﬁ)fV both circuits of 220
KV D/ PP -Salempur line with 60@ inch. ACSR ~'

cond( ot at 220 KV S/Stn. Bakana (15 K @rox.)' was

5N »

sang;floned by the Competen h rity while ex rysmg the

M(ﬁ}, o

Gl
,,Eowers under Sectiof ‘iﬁ,ﬁ e’ctrlmty Act, 2003 read with
’D.'

% “Vf Ly f! 4 v
~-@§%§*/A\CAV’ 1885. The plamtlff/pé%tloner

and his father did not s ¢

question, however r@ : (

d v, l
7§ ) S 7
if.) ¢y Y
ticat i
. .

against the said nol_

accepted the revnswn petltlon therebysettlngasuie the order

passed by the Addl. District Judge, Yamuna Nagar. The civil suit ST

is still pending.

[4]. This Court vide detailed judgment of even date has

dismissed CWP_No.17595 of 2021 titled 'Rajesh Kumar and

another vs. State of Haryana and others' after considering

40f8 :
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CWP No.25687 of 2021 (O&M) 5
different precedents on the issue. The order dated 13.12.2021

passed in CR No.2215 of 2021 has also been relied.

[5]. Learned Senior counsel for the respondents pointed out

that another CWP No0.26905 of 2021 titted 'Dayal Sarup vs.

Haryana Vidyut Pr% a?n N/gam /?n‘/ed and others' was also

yyyy

filed by fat %ﬂthe petmoner |é¢Daya|# jup on 22.12.2021

on t Q@me cause of action in respect of sé%‘l plece of land

Hv

cqcxk?hgmg the mstallatlj?nﬁef transmission lines’ (therem The

g r ..:P

‘,aw%ésald petition g;Uf’e 26905 of 2021 was’ also filed

7
, ¥ N
";h?ough the same co,‘“ns' hls,if" iled the present petltlon ie.
” S s e

C lf\’?“ré 26905 of 2021 came up for

g mm

the petitioner therem m@‘

FIH T
[6]. a~r~ned~~~Sen~|or-ﬁ--coumg.el-.-fupt«her-»suﬂmitted that there is
patent “conéealment and mis-statementdiof, fact. A wrong

statement of fact has been projected onithe! éfl?seof order dated
13.12.2021 passed in CR No0.2215 of 2021. CWP No0.26905 of
2021 was filed on 22.12.2021 i.e. after filing of the present writ
petition and there is no pleading in respect of the present

petition. Para 8 of the said petition reads as under:-

8 During the pendency of the proceedings
before the Hon'ble High Court the respondents

50f8
he Downloaded on - 09-06-2022 10:38:36 ::




CWP No.25687 of 2021 (O&M) ¢ A

submitted the impugned notification dated \
23.01.2018 to the petitioner, authorizing the
respondents to lay down the 220KVA High
Tension Wires from his land, which is the
subject matter of challenge for the first time
before the Hon'ble P&H High Court in this

WJ 4088”’ impugned notification
0 1@ annexed herewith
QQQ\ as Annexure P-5." 0 v e

In view of aforesalglvpl a taken in the wn@ tition filed

) L ~ ."‘ ‘ "\ ;
‘by qgthe father of t% - \g\t‘i “?Q@é" \l}g the same co“@nsel it is
| apparent that at the;_l'-',;,"f.fj;i »@;’3 saud petition the fac;um of

as concealed The ground°

a0 '&a et

AT
.'. N

l WP No0.25687 of 2021 have

-— \! k\ms
been answered été;f ‘tlﬁ gment passed in CWP
Sy

No.17595 of 2021 VIdEXGrAGR¥S! even date. Evidently, the

petmoner has concealecqthe m\rlerlal facts and has not come to

1 ke s o o A

#itith clean hands.

[8]. Learned Senior counsel fuiith Shmitted that the

petitioner cannot maintain two parallel remedies and that too by
SN
concealmeant of fact. Learned Senior counsel by referring to the

order dated 08.03.2022 passed by this Court in CWP No.1965

of 2022 titled 'Nanbai vs. State of Haryana and others'

submitted that the petitioner is not entitled for any equitable

relief as“ the fraud vitiates all solemn acts. Petitioner has no

6of 8
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CWP No.25687 of 2021 (O&M) 7

equities in law.

[9]. Learned Senior counsel by relying upon CWP

No.23897 of 2015 titled 'Bhagwati Nigam Gram Udyog

Mandal Ugala vs. State of Haryana and others' decided on

24.02.2016; issa TyPower] &Transm:ss:on Corporation

Limited {a”hﬁ othérs vs. Asian’ S@iidol of Business

,J&.

anag}el;%ent Trust _and Others, 2012 (SCC 738) S.P.

Chanqalvaraya Naidu { ead)\bv LRs VS. Jaqannath (dead)
oy &S bt w ‘
bR ‘«/_Rs 1994 AIR (ST

Company, Hisar ! “t“;_;res”“th“fSh H Raqhunath Sahi, 2003(2)
R.C.R. (Rent) 148: B?d?ml (deceased) by her LR vs. Bhali,

(2012) 11 SCC.-574 and Ramesh Kumar and another vs. Furu
ik, ,

Ram and'ahother, (2011) 8 SCC 613 ff e ubmitted that the

person, who has concealed material fa"f’“ sifromithe Court can be
thrown out at any stage of litigation and the petitioner at the
same time cannot maintain two parailel remedies, rather the
petitioneri in the instant case has already availed the alternative
remedy of ;"lling civil suit which is still pending. Father of

petitioner has also concealed pendency of present petition while

filing CWP No.26905 of 2021, which was filed through the same

Tof8
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CWP No.25687 of 2021 (0&Mm) 5 8

counsel. Learned Senior counsel in view of aforesaid facts

seeks impaosition of exemplary cost(s) upon the petitioner.

[10]. Keeping in view the entire facts and circumstances on

record and also for the detailed discussion and deliberations

as‘ oncealment of ateria, lnformatlon The haH be no
{ et b

,,,,, ;« Wy 4
(;')V Y & { y o
. Wder as to costs. %f “? ,, ’ﬂi ‘.fﬂ ’

o '%"
i I,‘.}‘!
i ;ir;."'

April 19, 2022
Atik

Whether speakmg/reaél%.;
Whether reportable kf

N §iom "_
) N '-'. e J"’I
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