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From

To

Chief Engineer/Admn.,
HPGCL, Panchkula.

All Chief Engineers in HPGCL,
All FinancialAdvisors & CAO in HPGCL,
SE/FTPS, HPGCL, Faridabad,

Memo No. T tl /ch.l3'l /HPGC/court Case/HPUl2o22

Dated: dt 11112022.

Subject: - CWP No. 18190 of 2019 titled as Dharamvir Singh & ors. Vs. State of
Haryana & Ors.

Kindly refer to the subject noted above.

ln this context, enclosed please find herewith a copy of Memo No. 99/LB-2 (119)

dated 03,11.2022 alongwith copy of judgment dated 13,09,2022 passed by Hon'ble High Court,

Chandigarh in the subject cited case, received from the office of I R/HPU, Panchkula for praying

dismissal of similar court cases by placing reliance on the ibid judgment.

DA/As above

1,

2.
3.

^"^,*"h-LNo,

Endst. No.ff,l31 / HPGC/Court Case/H eUnOZlgl )
A copy of the same is forwarded to the

necessary action:-

For Chief Engineer/Admn.,
HPGCL, Panchkula

Dated: Ll ttt\ZOZZ

following for information and further

1. Xen/lT, HPGCL, Panchkula with a request to host the judgment dated 13.09.2022

alongwith office memo dated 03.11.2022 (copy enclosed) on the official website of HPGCL

please.

DA/Ag above.

+/-
Xen/Rectt-cum-LNO,

For Chief Engineer/Admn.,
HPGCL, Panchkula

CC:-

PS to Chief Engineer/Admn, HPGCL, Panchkula.
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I llrr: ( I \'lttttt ' IlVl)N[" l)uttcilktth'
) [ lrr' t 't i\ I ,\tlttttt . ('ll lt]'VN' l)lrtcltktrla'

:-.-l(t I \,lrrrtr.. l ll'(i('1" l'attcltliula'

't I lr,.: t t i\'l ,\,tltrttt' ct' ltl{' Dllt}VN' llisar"

N'lurrrilN,, Q qI LB-J. ( tl7 ) 
l)atccl:3 ll'2022

),trlritttt: ( !\ l, l\il, ltllt)tl ol'2019 titlcd i|.s l)l'utu"rvir singlr 't ot's' Vs' Stntc

ol't litrt'llttn d( ( )t's.

It)l lll lllt

(,p,-'lilli\ ('

i\ltcrrtiott i:r tltittvtt to jrrtJgment clatecl l3'09'2022passed itt stt[r'icct c'itt:tl

'r.r,ic 
\ irle rvlriclr llrc llrilr.lrlc lligh Ct:Urt has clisrrrisseclthc pctitiorl lllcd (tirrt sotttcctllor"|tqet

Ol urllitl grrrr li,r ,"'r;rtitl tvgt'li. as is bci rg paiCl to lhc t'egttlar ettrplol'cc' ['lrc

l)rrt ol irrtllrrtt':ttl rllttccl l3'09'2022 is givctt hct'c ttttdct': '

"l'lr,,r 1tt:tttiort(t'.\' htrvet chtrllengecl lhe orclcr elcttecl 05' 12'2Ul'9

1.,:'1,,,,i,, ri,,,, t' - l 0 ) ut her eby t hc ir re pr e s e.n l cr l io n'lb r gr u n l. r t f' c r l u u l

),,,r ,,t i r /r.irrg paid to tie *tgului etnplttyees hqs. heen.cli'sttti."sucl

'1,,j,,,',,,',1,',,,,,,,,i,)l 1i,r the petilioner's srtbnril's lhtrt lhe pelilittttet"\'(trc

rIrrr'lrirt,r1 tr,s' ,'l,s',ti.tlctnl l,inen'tun u'ith thc respondcnt't 'fbr yve r 0'\

)'t'(tt"\ 
"ttrttl 

lhc.1t (tt'e per'[orm-ing l.hcit' dutic"; u'illt '\um(

t'r,s'lt.tt,tiltililitt.t trs' crre being perftsrme4 by the reg'ulctr em1s1t1'ses'

I ltj irl,t,, ,t'ttltttril;; thul ll'tc pelitionu" are, there.fbre' cnlitlecl lo equul

l)ut. o,\ i,t' httinll puitl ltt lhe regttlar employees'

I lctrt'rl.
,l,l.rt, 

ltt,titirtn(t.,\ ure 0ulsourt::ed employe tt,s. It hct.s been hcld by thi.t

(,tttr'r,t irr ('ll/1,-1879'B-2021 tilled u,s 1'oge,sh,sharmu t/c/',tt/.\'

t\lttttitiltttl ('()t'l)ot'ul,ion, l"ctritlctbucl ttncl rtthct'.; clecirlerl ott

l2' 0'' )0'22 llrrtl cr pelilion prc/brred b)' 
"'t 

rtttl'sorrt't'ecl etnplrtvea

r|0trltl ttttt ltt: nttrinluinable. It is,telllecl lctu'thal no v'ril peliliott

t,t,rtttltl lit, tt.t.lttitt.tt ctn ()l,tlsoLffcing ugenc:.1t, tt,s it is nol cttt ctrtlltttt'il.1t

irr r,,r.tits t,f ,4t.ticlc t2 o./'the Clons'littttittn o.l'lnclia, lle.fbrettce carr

ltt: ttttrr.lt: ttt tltt: ,itflgmenl o.f'ct Dittisittn llench d'this cout't in lhe

t tr,t't' of Ni,t'ltrrtt Singh und others versLts Stute o.f Puniub uncl olllars"

2()l.til l) ll('tl (('^,il) 262, yvherein it hu,t hecn hcklrhat tha 'stt'\ticrt

1,t',,r'i,lr',:'tIlrrt hcrs,s'eleclccl the ctrnclidules'.fbr u'ot'k in thc
'y,()\'(t'nntt'ttl tlaltctrlntent, i,s nol ott ugenc)) o./'thc Slttle 'l'hc

'r.t1t1'cll,tttt,r 
tlrcrcin v,ere ne,ither salcctctl under uny service t'trle'r

t:,,1t,1,1i,',tltl,'ltt ycgular emplttyees of the Sttle o'f'l'uniul; rutr ditlthe'y

,,i1i1,11' ttn(lt:t' (tny udverlisemenl .[or their appoinlnr<:ttl ct't

iotrtiit,trt'ttr,rl or t'cl4ttlttr employees o./'thc :;lttte. Il tvcr,s'.flrrthet' httkl

tltttt tltt, tr(r.alttuncc o.[ tic claim tt/' the uppelltrttt's thet'cin .fi;t'

('t)nlinutttittn ttf' rt,rt,it'C,t tt'Ottld Ctmottnl lo O hOc'k-tloor tntt'.tt lrt

ltttltlit, r,rttltl0l,ntttnt in ttttcrl cli,sregQrcl to thc tnunclcrte o.[Articla.s l'l
tttrrl l(t r1f tltt' ('on,stittrtion o/'ltulia.
irr r irrrI it.l'tltr ubove, lhe petilion is dismil;se cl, espacialllt t'rlrctr lhe

ltctitiotrt:r,t, t,t,(rr entployeu' through otrlsttttt'cing ug,ctlL'y unrl trerc
'ltttirt,u, 

ltrrirl .t'ttlttr'.1' thrriugh the ot'ttsottrcing ugcnc.y' llotvavar' thu

Memo ruo......,?X*5gg)tk- '\ctt'[a
US/NGE
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>,1; f.t/rtetJf a
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pelilioners
remedy

It is an

not clltitled for ecluarl PaY

0t.ttsttttt'cscl agcttcY ancl

.itttlgrtrt:ttt bc cilcrtlatcd to tr

cuscs [,), ltlacing t'cliatlcc o

C'otrrt. lt is also t'cqrtcstccl t

the .ltrtlgrrterrt datecl l3'

corttl;lete coPl' o1' .itrd

lc lcretrcc

'l'his issue
\,

DA/As above

C(l:-

l.

2,

3.

'l'lrc DeputY

I tVPNL, I.II

be at liberly lo,rat:k t'(:(.:ottt'\(' ttt lltc ullartt'ttit't'

lo him under lhc lttw "

.irrdgnre nt oll thc issttc lltltl lttl ott(r;tlttt'cctl ctttpl'lr c'.: is

paicl to regular ctttplrrt tlc l't:illr': ctttplt'lct: Iitt'rrr1'lt

alstl pai,C thrortg,lt tttlls;otttet:tl tlgcrru\ ' 'l lrc itlrrrr e

jccstttrtlcry'0Lll.c()llll.(rlltrr.lrrit;ittgtlisrttil;sitlrrl':iiittrl.rt

tlrc.irrclgnrcntclatctl|:].()().:]{),].]lrltsl'ctllrt,llrltr.lrlcllil,lr

dirccttltecotlccrnccll)clrrtltst't:lclitr.y.lc:clttticl,|11rIi1r.;I

2022 on tlre rvcl'rsitc ttl r:'tltce'lll1''11 l)rruct' [ 'lilitr \

rt datccl 13.09,2022 is ctttrlrr:it.:tl ltct'r'rvitlt lirl lerttiV

the approval of I-.1{.

Lcgrrl ( )l ltcct',

I il)I.), l'attclrkrrlrr.

/'l'cc,hrtical. tJl lll\i lrl' l'itrtt:lrlittllt atttl l )l tl\\' ]"i'

1,, I-lisar for l'rosting tlti wchsilr':'

le. UI-lBVN, I'anchkrtlit rt llolrlirli'

'l'hc Cll Ol'} C DI-lBVN, I-lisar.
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ln thc of Punjab and Haryaua at Chandigarh

ICWP-I8190-2019 (O & M)

High Court

262

[)Lescttt:-

P-10) wherebY their

l'hc petitio challengec[

for grant

STATE OF HARYANA AND OTHERS

C'ORAM: HON'BLE MIt' 'IUST'lCE ANUPINDER

ML.C.S, Goperit. .'\tlvoe ate lor the pctiti()ncrs'

Mr. l(apil Bansal, DA(), Harl'ana'

Mr, Hitesh Panclit' Aclvtlcate fbr responclents No'2 and 3'

,t tf ,. tF

[.cu|rrc,cl c0unsr,l tbr tht'petitj()llcl's suhtttits that the petitioners arc

ri0r'liiitll its ,\SSi5l.llll [.itlctttatt rr ith thc reSllotttlctits l'rr oYer ()li y'cals irtrtl tltel' alc

1'relrirlprrrrll their ctuties tl'it[ same t'csponsilrilitics as are being pcrtirrmed by tltc

r(,grrliu'cuiplrtyecs. Hc also suhmits thut the petitioners are, thel'elbre' etttitled ttl eclual

Irir\ irs is lrcing ll'ritl to tltc Lcgttlar ('mplo!'ees'

Hcitttt.

'fhe ltetitiolcl's al'e outsourced employces. It ltas becn hclcl llv this CoLrrt

irr CWp-lg79B-2021 titlcct as Yogcsh Sharnta versus Mttlticipal Corporation.

; tlccirlt'il ou l2.0\.2022 tltttt a petition prC['errecl b1' o"

trrrlsotit r t:rl t'tltIltlt't't' rulrl |rtrt ltc LrLrintainlrblc. lt is scttlctl lalr, Ihat nO rvrit

pctition woulcl lier inst an outsoul'cillB agency, as it is llot tlll artthority' tn

icrnrs ol' Articlc I 2 o the Clonsrit!.rtion o1'lndia. Re I'efencc cttll llc nrttde ttl lhe

jrrrlg psrrt ol a Divisit:n Bctleh ol'this Cottrt in thc citse o1'Nishan Singh and

: rrf2

Date ol' Decision: September 13, 2022

.....PETITIONERS

VERSUS

....RESPONDEN'IS

SINGH GREWAL

the ordct' datcd 05,12,2018 (Annexure

ot' equal pay as is being Paid to the

lcgular eurpltlyees ltas [:een disnrissed'

.: Dowrtlocicled on 03-11-202210:41:26 :::



(:\\/l)- I ti 190-20 lq (o & -,)_-

2014(1I) ltCR (Civit) ?,62,

r,r,helein it has becn that thc sert,icc pLtlr ider whtl has selectccl the

clrrttliilittcs lirt rvorl< ilt ht' ;ior cl'nlncnt clepitrttnt'n1., is tttlt an irgellcv of thc

State. ['ht: itpllellaltts :in rvcrc neither selectetl under any se::vice rules

applic:ablc to rcgular l<)1,eicrs ot'the State o1'Pun,lab nor did thel'apply under

itnv advcrtisemt'trt lilr t appointment as contracl.ttal or regttlar employees of

Ihc stirr(,. It rvus lirrther lielcl thtrt the acceptancc ol'tlte claint of rhe appellants

ther.cirt firr. continuation ol' scrlit't's woulc[ amotlnt to a back tloor entry to

public enrltltlyntent in total clisrcgald to thc malldtltc of Articles 14 and 16 o1'

t he ('oustittttiotr tt[' Inclia'

lrr r ic,u, el' r5c ultpve. tlre pcritirln is clisntissecl. cspecirtlll' u'hen the

p(,titlonL,t's lvcre entllltired thttluglt tlt'ttSOU"cing ilgcll(') and rvet'c berng, plrid Salaly

lluorrgh I hc t.tttlstlurcing ag,cncl'.

["lulr,evct.. the pc,trtioncrs woulrl be at liherty to seek l'.'coursc to the

rrIturttltivc te ttteth avaihrhlt' to ltitrr ulttlet' the lttrr"

(AN U PINt)lltt SING l'l G Iil:IWAL)
.,t"rDGl1

Sclrttuubct' 13,20'22
,'\,Kaundal

\\'hetlrt'r sllcltl'lirrg I'trtts()l)r'tl : \'t's' No

\\i ltctlLct'Rcpprtafilg : \'t'si Ntr
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