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Dated: Chandigarh, the 20th September, 2023

,\
All the Administrative Secretariet to Govt. of Haryana.

All the Head(s) of Department(s) in Haryana

All the Chief Administrators and Managing Directors of Boards/Corporations

under Government of Haryana.

The Registrar General, Punjab & Haryana High court, chandigarh.

All the District & Session ludges in the State of Haryana'

All the Divisional Commissioners & Deputy Commissioners in the State of

Haryana.

Declsion of Hon'ble Punjab and Haryana Hlgh Coult, Chandigarh in CWP

No. 17572 ol2O23.!flffsutato't6ubJect:
XENffech.
PersonalAssistant

Sir/Madam

I am directed to invite your kind attention to the following portion of the order in

cwp bearing No. L7672 of 2023 tifled as Rajwinder singh Vs. state of Punjab and others,

where-in the Hon'ble Punjab & Haryana High Court made certain observations:-

yhis Court has found that in a large number of cases, the authoriti* including

the firct Appettate Authority {(white adjudicating the firct statutory appeal under

Section lg(t)) and the second A,ppetlate Authority {(while adiudicating the

second statutory"appeal under Section 19(3)) under the Act, have been passing

cryptic and non-sPeaking orderc in violation of the iudgmenb passed by the
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Horfrle Supreme Court and various High Courts and also in violation of the

mandate of the It is, thus, found necessary to give the following

dlrections to the first Appellate Authority and Second Appellate AuthoritY under

the Act of 2005 to clearty specify the fotlowing at the time of finally adiudicating

the case:-

The poinb on which the information is sought by the aqqlicant as Per

-9/

Diary t'lo. l,tr 15 " Xeni Reslt'

DateL...aill.f/{J

($l .
{rt rt{g

his/her application flled under the Ad ot 2005.

ii)

iii)

The point-wise repty with rcspect to the information sought.

A a5 nn any of the Points

on which it has beenhas been

supplied,

supplied or not and if

iv) In case, it is the stand of the authorities from whom the information is

sought that the information sought under a particular point is not to be

supplied on account of any bar contained in any provisions of the Act of

2005 or for anY other reason, then after

after considering the submissions made Qy both the pafties with respect

to said point/issue, return i nnaing with rcspect to the said issue/point'

v) Any other observation which the authority dems ftt in the facts and

circumstancg of the case to be recorded'

The chief Secretary to the state of Puniab & Haryana and the Advisor to

, the Administrator, Chandigarh are directed to circulate the iudgment passed in

the present case i.e. CWP-17672-2023 titled as'Raiwinder 5' Vs, of

Punjab and and the iudgment dated 13.07.2023 passed in CWP-I877-

the date

U?;
DS
u,3
DS
DS

/General
iT&M

XEN/HR&TR.G
XEN/Req[.2

1

uDc

ile,
V.t"'

2022 titled as'Tngnish singh Khurana vs. state of Puniab and other{ as well as
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the \udgment dated.2l,OT,2O23 passed in cwp-lssoo-zoz3 titled as'Gol.al

,Krig,ha.n,GuptaVs,CentrallnformationCommissionandotherg'toallthe
authoritiesconstitutedundertheActforcomptyingwiththesame.,

2.Copyoftheabovejudgmentdatedl6.0E.2o23hasbeenuploadedattheofficial
website of i.e. http:t/csharypna.gov.in/' Fufther, the judgments dated L3'07'2023 passed

in CWp-lg 77,-2,ozztitled as..Gagnish Singh Khurana Vs. State'of Punjab and others" as well as

the..judgment dated zL.ar.zoz3 passed in cwp-15500-2023 tiiled as "Gopar Krishan Gupta

vs,. centr:ar Information commission and others" can be accessed on website of Hon'ble High

Court as well

3,

control for'necessa ry cor.n pliance'

€l?

Endst. *o. 99721/2023-1AR

A coPY is forwarded

Dated, Chandigarh the 20th September, zC_J

to the Secretary, State Information Commission'

Floor),Sector-SC,Chandigarhforinformation&necessaryaction,

_*.
(Rajesh Kumar)

DY. SuPerintendent, AR

for Chief Secretary to Govemment, Haryana

The above judgments may be brought to the notice of all concerned under your

Yours faithfullY,' 
' r{'

fie*ttt^u^'Y
(Rajesh Kumar)

DY. SuPerintendent, AR

for Chief Secretary to Government, Haryanaq-
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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

cwP-15500-2023
Date of decision: - 21.07 .2023

Gopal Krishan Gupta

.Petitioner

Versus

Central Information Commission and others

...Respondents

CORAM : HON'BLE MR. JUSTICE VIKAS BAHL

Present:- Mr. Gopal Krishan Gupta, petitioner in person.

Mr. Sunil Kumar Sharma, Sr. Panel Counsel,
for UOI-respondents.

**?k*

VIKAS BAHL. J. (ORAL)
1. This is a civil writ petition filed under Articles 2261227 of the

Constitution of India for issuance of a writ in the nature of certiorari for

setting aside the order dated 28.02.2023 passed by respondent no.2

(Annexure P-11) whereby second appeal under Section 19(3) read with

Section 20 of the Right to Information Act, 2005 (in short "RTI Act") and

complaint under Section l8(1)(a) to (c) read with Section 20 of the RTI

Act, 2005 has been disposed of. Challenge has also been made to the order

dated 22.06.2022 (Annexure P-8) and order dated 07.03.2023 (Annexure

P-12).

2. Petitioner, who is appearing in person, has submitted that he

had filed an application dated 07.02.2022 (Annexure p-1) before the CpIo

and after the reply was received from the CPIo, the petitioner being

1of8
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dissatisfied had filed first appeal dated 19.03.2022 (Annexure P-3). It is

further submitted that since the entire information as sought by the

petitioner had not been provided, thus, the petitioner preferred a second

appeal dated 21.05.2022 under Section 19(3) read with Section 20 of the

RTI Act and copy of the same has been annexed as Annexure P-7 in

which several prayers were made by the petitioner including the prayer to

direct the CPIO to supply the requisite information and also to impose a

penalty of Rs.25,000/- on the concemed CPIO under Section 20(1) of the

Act. It is stated that the Central Information Commission, vide order dated

28.02.2023 (Annexure P-l1) disposed of the appeal filed by the petitioner

after observing that no final pointwise reply was provided to the petitioner

and directing the CPIO to provide a final consolidated reply on all the

points as provided by the concerned custodians within 7 days from the

date of receipt of the order. It is further stated that the Information

Commissioner should have kept the appeal pending and after seeking

response from the CPIO and after hearing the petitioner as well as all the

concerned parties, the Information Commissioner should have then finally

adjudicated the matter. It is submitted that after the said appeal was

disposed of, the CPIO vide letter dated 07.03.2023 (Annexure P-12) has

filed a reply which also does not satisfy the claim of the petitioner. It is

submitted that since the appeal has been disposed of by the Information

Commissioner, thus, the petitioner does not have any statutory forum

under the 2005 Act to pursue his case. It is further submitted that since the

appeal fiIed before the Central Information Commission was the statutory

second appeal, thus, it was incumbent upon the Information

Commissioner to have considered the entire matter after calling for the

2o'fB
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reply from the CPIO and after hearing all the concerned parties. It is stated

that in case the Information Commissioner is of the opinion that certain

information cannot be provided, in accordance with law, then the reasons

for the same are required to be mentioned in the order itself and that in

case the Information Commissioner is of the opinion that the petitioner is

entitled to the said information and the same is not being provided by the

concerned officer, then appropriate action, in accordance with law, is

required to be taken. It is further submitted that at any rate, the impugned

order dated 28.02.2023 deserves to be set aside to the extent that the

appeal has been disposed of without final adjudication of the matter.

3. Learned counsel appearing on behalf of respondents No.l to

4 has submitted that they have no objection to the said course of action,

but has submitted that their pleas be also considered before any final order

is passed by the Information Commissioner.

4. This Court has heard learned counsel for the parties and has

perused the paper-book.

5. Relevant portion of the order dated 28.02.2023 (Annexure p-

11) is reproduced herein below: -

"The fact is that no final point-wise reply was provided on any of
the points to the appellant as per the record.

In view of the same, the C?IO is directed t' provide a final
consolidated reply on all the points as provided. by the concerned.

custodians within 7 days from the date of receipt of this order.

The appeals are disposed ofaccordingty."

A perusal of the above-said order would show that after6.

considering the entire matter, the Information Commissioner was of the

opinion that no final point-wise reply has been provided to the appellant

as per the record and thus, had directed the cplo to provide a final

3of8
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consolidated reply on all the points as provided by the concemed

custodians within 7 days from the date of receipt of this order. However,

instead of waiting for the reply, the Information Commissioner disposed

of the appeal without final adjudication of the matter and that the said

procedure is not in accordance with law.

7. A perusal of section 19 of the RTI Act would show that

under sub-Section 3, an aggrieved person has a right to file the second

appeal before the Central Information Commission or the State

Information Commission and that, under sub-section (8), the Central

Information Commission has been given several powers including the

power requiring the public authority to compensate the complainant for

any loss or detriment suffered or to impose any of the penalties provided

under the Act. Section 19 of the RTI Act, is reproduced herein below: -

"79.Appeal-(l)Anypersonwho,doesnotreceiveadecision

within the time specified in sub-section (l) or clause (a) of sub-section (j)

of section 7, or is aggrieved by a decision of the Central Public

Information officer or state Public In"formation officer, as the case may

be, may within thirty days from the expiry of such period or from the

receipt of such a decision prefer an appeal to such officer who is senior

in rank to the Central Public Information Officer or State Public

Information Offtcer as the case moy be, in each public authority:

Provided that such officer may admit the appeal after the expiry

of the period of thirty days if he or she is satisfied that the appellant was

prevented by sfficient cause fromfiling the appeal in time'

(2)Wereanappealispreferredagainstanordermadebya

Central Public Information Ofiicer or a State Public InJbrmation Officer,

as the case mqy be, under section I I to disclose third party informotion,

the appeal by the concerned third party shall be made witltin thirty days

from the date of the order.

(3)Asecondappealagainstthedecisionundersub-section(l)

shalt lie within ninely days from the date on which the decision should

have been made or was actually received, with the Central Information

4of8
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Commission or the State Information Commission; Provided that the

Central Information Commission or the State Information Commission,

as the case may be, may admit the appeal after the expiry of the period of
ninety days if it is satisfied that the appellant was prevented by sufficient

causefromfiling the appeal in time.

(4) If the decision of the Central Public Information OfJicer or

State Public Information Officer, as the case may be, against which an

appeal is pre.ferred relates to information of a third party, the Central

Information Commission or state Information commission, os the case

may be, shall give a reasonable opportunity of betng heard to that third
party.

(5) In any appeal proceedings, the onus to prove that a denial

of a requesl lvas justified shall be on the central Public Information

OfJicer or State Public Information Officer, as the case moy be, who

denied the request.

(6) An appeal under sub-section (t) or sub-section (2) shail be

disposed of within thirty days of the receipt of the appeal or within such

extended period not exceeding a total of forty-five daysfrom the date of
filing thereof as the case may be, for reasons to be recorded in writing.

O) The decision of the Central Information Commission or
state Informatictn Commission, as the case moy be, shail be bincling.

(8) In its decision, the Central Information Commission or
state Information Commission, as the case may be, has the power to-

(a) require the public authority to take any such steps as may be

necessary to secure compltance with the provisions of this Act,

including-

(i) by providing access to information, if so requested, in a

particularform;

(it) by appointing a central Public Information o/ficer or state

Public Information Officer, as the case may be;

(iii) by publishing certain information or categories of information;

(iv) by making necessary changes to its practices in relation to the

maintenance, management and destruction of records;

(v) by enhancing the provision of training on the right to

information for its ffi c ials ;

(vi) by providing itwith an annual report in compliance with clause

(b) of sub-section (1) of section 4;

5of8
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(b) require the public authority to compensate the complatnant Jbr

any loss or other detriment sulfered;

@ impose any of the penalties provided under this Act;

(d) reject the aPPlication.

(9) The Central Information Commission or State Information

Commission, as the case may be, shall give notice of its decision,

including any right of appeal, to the complainant and the public

authority.

(j0) The Central Information Commission or State InJbrmation

commission, os the cose may be, shall decide the appeal in accordance

with such procedure as moy be prescribed.

8. Section 20 of the RTI Act provides that in case, the Central

Information Commission at the time of deciding any complaint or appeal,

is of the opinion that the Central Public Information Officer has, without

any reasonable cause, not furnished information within the time specified

under subsection (1) of Section 7 or has malafidely denied the request for

information etc., then, it is empowered to impose a penalty of two hundred

and fifty rupees each day till the information is furnished. Section 20 of

the RTI Act is reproduced as under: -

,,20. Penalties.-(1) Where the central Informotion commbsion

or the StAe Information Commission, as the ca:ie may be, al the time of

deciding any complaint or appeal is of the opinion that the Central

Public Information Oficer or the State Public Information Officer, as

the case may be, has, without any reasonable cause, refused to receive an

application for information or has not furnished information within the

time specified under sub-section (l) of section 7 or malafidely denied the

request for information or knoyt,ingly given incorrect, incomplete or

misleading information or destrol'ed information which was the subject

of the request r.tr obstructed in any manner in fumishing the information,

it shall t6 impose a penalty of two hundred andfifty rupees each day till

application is received or information is furnished, so however, the total

amount of such penalty shall not exceed twenty-five thousand rupees:

Provided that the Central Public Informatiort Officer or the State

public Information officer, as the case may be, shall be given a

6of8
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reasonable opportunity of being heard before any penalty is imposed on

him:

Provided further that the burden of proving that he acted

reasonably and diligently shall be on the Central Public Information

Officer or the State Public InJbrmotion OlJicer, as the case may be.

(2) Where the Central Information Commission or the State

Information Commission, as the cose may be, at the tirne of deciding any

complaint or appeal is of the opinion that the Central Public Information

Officer or the State Public Information Officer, as the case moy be, has,

without any reasonable cause and persistently, failed to receive an

application for information or has not furnished information within the

time speciJied under sub-section (1) of section 7 or malafidely denied the

request for information or knowingly given incorrect, incomplete or

misleading information or destroyed information which was the sub.ject

of the re(luest or obstructed in any manner in furnishing the information,

it shall recommend for disciplinary action against the central public

Information Officer or the State Public Information Officer, as the case

may be, under the service rules applicable to him."

9. A conjoint reading of the above reproduced provisions would

show that once a second appeal has been filed by an aggrieved person,

then, after considering all the aspects, the matter is required to be finally

adjudicated. In case, the Information Commissioner is of the opinion that

the ingredients, as specified in Section 20 of the RTI Act are met,

appropriate action is also required to be taken. In the present case, after

prima facie holding in favour of the petitioner with respect to points No.

(a) and (b) and after directing the CPIO to file a revised reply, the appeals

have been disposed of by respondent No.2 without waiting for the said

reply and without finally adjudicating the matter and thus, to the said

extent, the impugned order deserves to be set aside

10. Keeping in view the above said facts and circumstances, the

present petition is partly allowed and the order dated 2g.02.2023

(Annexure P-l1) to the extent that the statutory second appeal filed by the

7of8
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petitioner has been disposed of, is set aside and a direction is issued to the

Central Information Commission to finally adjudicate the said appeal after

taking into consideration the final consolidated reply filed by the CPIO as

directed by the Information Commissioner in the impugned order and

after considering the pleas raised by both the parties in accordance with

law.

11. It is made clear that this Court has not opined on the merits of

the case and the concerned authority would decide the matter

independently, in accordance with law.

(VIKAS BAHL)
JUDGE

July 21, 2023
Davinder Kurnar

Whether reasoned/speaking?
Whether reportable?

Yes/No
Yes/No
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GAGNISH SINGH KHURANA

VS

STATE OF PUNJAB AND ORS

CORAM: HON,BLE MR. JUSTICE VIKAS BAHL

Present Mr. H.C. Arora, Advocate and
Ms. Sunaina, Advocate for the petitioner.

Mr. Rohit Bansal, Sr. DAG, Punjab
for respondent Nos.1 and 4.

Mr. Sanjeev K. Sharma, Advocate
for respondent Nos.2 and 3.

1

2023:PHHC:087804

cwP-|877-2022
Date of decision: L3.07.2023

...PETITIONER

...RESPONDENTS

cwP-1877-2022

2t3

****

IN THE HIGH COURT OF PT.INJAB AND HARYANA
AT CHANDIGARH

I

vrKAS BAHL J. (ORAL)

Prayer in the present Civil Writ Petition, filed under Article 226

of the Constitution of India is for the issuance of a writ in the nature of

certiorari for quashing the order dated 20.07.2021 (Annexure P-6) passed by

respondent No.4-Punjab State Information Commission, Chandigarh, vide

which the second appeal preferred by the petitioner has been disposed of and

closed. Further prayer for quashing the order dated 04.10.2021 (Annexure P-

9) passed by respondent No.4-Punjab State Information Commission,

Chandigarh has also been made

2 Learned counsel for the petitioner has submitted that the

petitioner had submitted an application dated 11.11 .2019 to respondent No.2,

10f16
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seeking the following information: -

"(i) Kindly provide the certi,fied copy of Brochure released b))

PSIEC before the allotment of Phase VIIL Focal Point,

Ludhiana.

(i0 Kindly provide the minutes of meeting of PSIEC on whiclt

these amenittes were added in the advertisernent plan before the

allotment.

(ii) Kindly provide the certified information on the map where

the space for the amenities mentioned in broclture wqs space

was marked. Kindly support your answer by providing tlte copy

of Map.

(iv) Kindly provide the certi,fied copy of the Bttdget

expenditure out of the total budget which wes earmarked for the

provision of amenities mentioned in brochure. Support your

answer with total budget papers.

(v) Kindly provide the details of all expenditure done by PSIEC

in lieu of the amenities mentioned in aforesaid brochure. Support

your answer with certified copy of account statements, vouchers

etc. "

3. Learned counsel for the petitioner has further submitted that in

terms of Section 7 of the Right to Information Act, 2005 (hereinafter to be

referred as "the Act of 2005"), it was the obligation of the Public Information

Officer to have supplied the requisite information within a period of 30 days

but however, respondent No.2 did not supply the requisite information to the

petitioner for a considerable amount of time which even went beyond 30 days

and thus, the petitioner filed first appeal under Section 19(1) of the Act of

2OO5,It is contended that since, even thereafter the requisite information was

not supplied, the petitioner, after waiting for a perio d of 52 days, preferred the

second appeal before respondent No.4 under Section 19(3) of the Act of 2005

2of16
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read with Punjab State Right to Information Rules, 2017 and has referred to

the copy of the said second appeal which is annexed as Annexure P-3 with

the writ petition to highlight the fact that several prayers were made in the

said second appeal. It is argued that as per the provisions of Section 20 of the

Act of 2005, in case, the State lnformation Commission is of the opinion that

at the time of deciding any complaint/appeal, the State Public Information

Officer has, without any reasonable cause, refused to receive an application

for information or has not furnished the same within the specified time or

malafidely denied the same or had destroyed the information then, the State

Information Commission would impose a penalty as stipulated in the said

Section and also take appropriate action. It is further argued that on

27.05,2021, respondent No.4-Commission took cognizance of an affidavit

dated 26.05.2021 filed by respondent No.2 which stated that the record

demanded by the petitioner from the Punjab Small Industries and Export

Corporation (PSIEC) was not traceablelavallable in the office record and

thereafter, vide the impugned order dated 20.07.2021, the State Information

commission, by passing a cryptic and non-speaking order, merely on the

basis of the said affidavit, disposed of and closed the statutory appeal of the

petitioner. The same was done in spite of the fact that it was specifically

recorded that the petitioner was not satisfied with the information provided

and without dealing with the submissions of the petitioner. It is argued that

respondent No.4 had, believed the contents of the affidavit on face value

without considering the circumstances on account of which it was stated that

the record was not traceable/available. It is contended that the information

sought more so, under points No.l, 2 and 3 of the application could not be

30f16
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stated to have been not available and at any rate, the said information could

not have been destroyed without following the proper procedure and without

entering the factum of destruction of such information in the relevant register.

It is argued that no such query was put by respondent No.4 to the concerned

officer who had signed the affidavit nor any effort was made to enquire as to

on what basis the officer had given the affidavit that the information was not

traceable/available and as to whether the said information had been lost or

destroyed or was never available in the office and in case, the same had been

lost or destroyed then whether any DDR was got recorded regarding the same

or if the procedure for destruction of record was followed or not. Learned

counsel for the petitioner has relied upon a judgment dated 13.09.20L3 passed

by the Delhi High Court in WP(C) No.3660 of 2012 titled as "Union of India

Vs. Vishwas Bhamburkar" (Annexure P-8), and has highlighted paras 7 and 8

of the said judgment which are reproduced herein below:-

"7. This can hardly be disputed that if certain information is

available with a public authority, that information must

necessarily be shared with the applicant under the Act unless

such information is exemptedfrom disclosure under one or more

provisions of the Act. It is not uncontmon in the Gwerument

dcporfinents to arydc disclosure of the informgion taking the

standard ptea that the informqtion sought by the applicant is

not ovailahle. ordinarily, the information which at some point

of time or the other wos availqhle in the records of the

Gwernmmt, should continue to be avuilqhle with the

concerned dcpartment unless it has been destroyed in

uccord.once with the rules framed by that dcparttnent for
dcstruction of oldrecord. Therefore, whenever an information is

sought and it is not readily available, a thorough attempt needs

::: Downloaded on lr!','-Lr-ror3 15:29:57 :::
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to be made to search and locate the information wherever it may

be available. It is only in a case where despite a thorough search

and inquiry made by the responsible officer, it is concluded that

the tnformation sought by the applicant cannot be traced or was

never available with the Government or has been destroyed in

accordance with the rules of the concerned department that the

CPrc/PIO would be justified in expressing his inability to

provide the desired Information. Even in the case where it is

found that the dpsired informotion though available in the

record of the Government at some point of time, cannot be

traced despite best efforts madc in thb regard the department

concerned must necessafily fu the responsibility for the loss of
the record. and take agryropiote deputmental action against

the olficers/officials responsible for loss of the record [Jnless

such a course of action is adapted, it would be possible for any

dcpartment/otftce, to dcny the informqtion which otherwise is

not exempted from disclosure, wherever the said

dcpartmcnt/ofice finds il inconvenient to brins such

informaion into public domain, and tha in fitrn, wouLd

necessarity dcfeat the very objective behind enactment of the

Right to Infonnation AcL

8. Since the Commission has the power to direct disclosure

of information provided, It is not exemptedfrom such disclosure,

it would also harc the jurisdiction to direct ut Inquiry into the

mafier wherever it is claimed by the PIO/CpIO that the

information sought by the applicant is not traceable/readily

traceable/currently traceahle. Even in a case where the

Prc/CPrc Mkes a plea that the information sought by the

applicant was never available with the Government but, the

commission on the basis of the material available to it forms a

prima facie opinion that the said information was in fact
available with the Government, it would be justifted in directing

an inquiry by a responsible oficer of the deparhnent/office

::: Downtoaded on -tilr'-ion-ror3 15:29:57 ::
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concerne{ to again look ittto the mafrer rdher dcqly and

vertfy whether such an iqformotion wos actuolb, wqilable in

the records of the Gwernmmt d somc point of timc or nol

,4fir atl, it is quite possible that the require Information may

be locatedif athorough search is made inwhich wmt, it could

possihle to snprply it to the oppliconl Fesr of disciplinory

action, against the person responsible for loss of the

informotion, will also work as a dcteruence against the wiQful

stqpression of the information, A vested interests. It would

also be open to the Commission. to mnke an inquiry itself

instead of directing qn inqutry W the dcpartmmt/ofice

concerned whether in a particular case, an inquiry ought to be

made by the Commission or by the fficer of the

department/offtce concerned is a matter to be decided by the

Commission in the facts and circumstances of each sttch cQSe."

4. Learned counsel for the petitioner has submitted that the

impugned order passed, apart from being cryptic and non-speaking, is also in

violation of the law laid down in the above said judgment and that an

application (Annexure P-7) to re-open the matter was filed by the

Association, of which the petitioner was the General Secretary, but the same

was rejected vide order dated 04.10.2021 (Annexure P-9). It is further

contended that at any rate, the impugned order being non-speaking deserves

to be set aside and the matter deserves to be decided afresh. It is also

submitted that respondent No.4 is a quasi-judicial authority which, under

Section 19(3) of the Act of 2005, is enjoined to decide the second statutory

appeal filed by the petitioner by passing a speaking order after noting and

dealing with all the arguments of both the sides, which has not been done in

the present case.

5. Learned State Counsel, who is appearing on behalf of

6of16
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respondents No.l and 4, has submitted that respondent No.1 and 4 are not the

contesting parties in the present matter.

6. Learned counsel appearing on behalf of respondents No.2 and 3

has submitted that as per the reply filed by respondent Nos.2 and 3 before this

Court, the information with respect to all the 5 points was supplied to the

present petitioner and with respect to point Nos.1, 2 and 3, it has been stated

that there was no brochure prepared and there was no proceeding of meeting

availablelprepared. It is further submitted that as far as information at points

No.4 and 5 is concerned, the same has been duly supplied and for the said

purpose, reference had been made to Annexure R-2l3.It is contended that in

view of the same, the authority has rightly closed the matter as nothing

survives in the case and that there is no violation of any provision and even

the said allotment is of the year 1994 and is thus a very old allotment.

7. Learned counsel for the petitioner, in rebuttal, has submitted that

the stand of the respondent Nos.2 and 3 before this Court is false and

incorrect inasmuch as the petitioner has a photocopy of the brochure released

by PSIEC and even with respect to the minutes of the meeting sought, the

stand of the respondent Nos.2 and 3 is self-contradictory and it has not been

stated as to whether the said minutes were never prepared or were prepared

and are not available as they have been destroyed or lost and if given an

opportunity, the petitioner would be able to demonstrate before the authority

that the said reply is not in accordance with law and appropriate enquiry

regarding the same is required to be initiated. It has been fairly submitted by

learned counsel for the petitioner that as far as point Nos.4 and 5 is

concerned, said information has already been supplied, and thus, the

70f16
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petitioner wishes to press for information only qua point Nos.I , 2 and 3 and

would press the same before the authority if given an opportunity

8. This Court has heard learned counsel for the parties and has

perused the paper book.

Impugned order dated 20.07.2021 (Annexure P-6) passed by the

authorities is reproduced hereinbelow:-

,,@DEB

This order may be read with reference to the previous

order dated 27.05.2021. During the last hearing, respondent has

sent an ffidavit as directed by the commission vide diary no.

11501 dated 26.05.2021 mentioning therein that no such

information is traceable/available in oflice record.

2. Todoy again Sh. Gagnish Khurana states tha he is not

s otisfi e d with the information pr wide d

3. I have gone through the ffidavit as submitted by the

respondent and have agreed with the same. Hence, the appeal

case filed by the appellant is disposed of and closed. Copy of the

order be sent to the Parties.

sd/-

20.07.2021 (PreeA Chwla)

S tate I nfo r matto n C ommts s io ne r

Punjab"

10. A perusal of the same would show that in spite of the fact that

the petitioner has stated that he is not satisfied with the information provided,

the State Information Commissioner chose to close the proceedings only on

the basis of an affidavit submitted by the respondents. The order dated

27 .05.2021 of which reference has been given in the abovesaid order dated

20.07 .2021 is reproduced hereinbelow:-

,,ORDEB

80f16
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This order may be read with reference to the previous

order dated 07.04.2021, vide which the respondent was

directed to provide copy of Brochure and Minutes of the

Meeting to the appellant.

2. Today the appellant states that no information has been

given to him so far.

3. The respondent Sh. Sunil Kumar states that they have

sent an ffidavit to the Commission Office.

4. The perusal of the file shows that the respondent has sent

an ffidavit as directed by the Commission vide diary No.11501

dated 26.05.2021 mentioning therein that the record demanded

by the appellant of PSIEC has been searched and no such

tnformation is traceable/available in ffice record. The same is

taken on record.

5. In view of the above the reply filed by the respondent

appears to be convincing, but on the request of the appellant

the case is adjourned on 20.07.2021 at 11.00 AM through

C$CO-Webex (Video-Conferencing application) at I 1.00 AM.

CoW of the orders be sent to the parties. "

11. A perusal of the above order would show that it was specifically

recorded that the petitioner herein had stated that no information had been

provided to him. Reference in the said order was also made to the affidavit

dated 26.05.2021, which has been annexed as Annexure p-5 with the paper-

book. Relevant portion of the said affidavit is reproduced hereinbelow:

"1, J.S Randhawa, PIO, PSIEC Limited, Sector-L7, Chandigarh

do hereby solemnly affirm and declare os under:-

1. That RTI applicant sh. Gagnish singh Khurona vide his RTI

application dated I 1.1 1.2019 has sought the information at point

no. 1&2asunder:-

90f16
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(, Kindly provide the certified copy of brochure released by

PSIEC be.fore the allotment of Plruse VIIL Focal Point,

Ludhiana.

(i) Kindly provide the minutes of meeting of PSIEC ott which

these anrcnities were udded in lhe aclvertisement plan before the

allotnrcnt.

2. That the record of PSIEC has been searched and no such

iryformation is truceshle/ qvailable in office record

Deponent"

12. In the above said affidavit, it has been stated that the information

is not traceable/available in the office record without clariffing as to whether

the brochure was ever issued or not or that the same was issued but is not

traceable and in case, same was not traceable whether any DDR with respect

to its loss was registered or in case, the same was destroyed as to whether the

due procedure for destroying the same had been followed or not. Similarly,

the said affidavit is also vague with respect to point No.2, in which, copies of

the minutes of meeting of PSIEC with respect to adding of amenities was

sought. The judgment of the Delhi High Court in the case of Union of India

(Supra), relevant paras of which have been reproduced hereinabove, had

observed that it is not uncommon in the Govemment departments to evade

disclosure of the information by taking the standard plea that the information

sought by the applicant is not available and in case, such a plea is taken, then

the authority under the Act of 2005, should make necessary enquiries into the

aspect as to whether a thorough search has been conducted or not and as to

whether it is a case where originally, the information was available with the

authority but subsequently, the same has been destroyed in accordance with

the Rules framed by the Department or that same has been lost and after

10 of 16
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considering all the said aspects, in case, the authority comes to the conclusion

that though, the said information was available but could not be traced then

the responsibility of the person who has lost the record is required to be fixed.

It was further observed that unless the same is done, it would be possible for

any department/office to deny the information sought by conveniently stating

that the same is not available and the same would defeat the very objective

behind the enactment of the Act of 2005. A perusal of the impugned order

would show that the above aspects have not even been remotely considered.

In the order passed, no reference to the facts of the case has been made nor

the details of the information sought by the applicant has been mentioned, nor

the fact as to whether any information on any of the points had been given or

not has been stated. Even the contesting claims of both the petitioner as well

as respondent Nos.2 and 3 have neither been noticed nor been answered. The

relevant law including the judgment of the Delhi High Court in the abovesaid

case has not been taken into consideration. Respondent No.4 is a quasi

judicial authority which was required to adjudicate the said statutory second

appeal filed by the petitioner under Section 19(3) of the Act of 2005 and was

required to state the facts of the case, the pleas raised by the relevant parties

and the reasons for rejecting the pleas of one party and for accepting the pleas

of the other while passing the final order. Same having not been done, the

impugned order, thus, deserves to be set aside solely on the ground that same

is non-speaking and cryptic.

13. It is a matter of settled law that quasi judicial authorities must

record reasons in support of its conclusion and insistence on recording of

reasons is meant to serye the wider principle of justice that justice must not

11 of 16
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only be done but also appear to have been done and that recording of reasons

is indispensable in the decision making process and the same facilitates the

process of judicial review by the Superior Courts and it is also necessary to

give reasons for sustaining the litigants' faith in the justice delivery system. It

has further been repeatedly held that reasons so given in support of a decision

must be cogent and clear and should not be "rubber stamp reasons".

Reference in this regard may be made to the judgment of the Hon'ble

Supreme Court in case titled as "M/s Kranti Associqtes hL Ltd & Anr- Vs.

Sh- MqsoodAhttud Khan & Others" reported as 2010(3) SCC (Civil) 852, in

which it has been held as under:-

"xxx xxx

51. Summarizing the above discussion, this Court holds:

a. In India the iudicial trend has olwoys been to record

rerrsons, even in adninistrqtive decisions, lf such dccisions

ffie ct any one pr ei udiciallY.

b. A quasi-iudiciat sfihorily trunt record reasons in

suprp ort of its c onclusions.

c. Insistence on recording of reasons is meqnt to sertte the

wider pinciple of justice that iustice must not only be dane il

must also appeor to be done os well

d. Recording of reasons olso operales os ovalidrestraint on

any possible orbitrary exercise ofiudicial and quasi-iudicial or

arcn administrativ e P ow er.

e. Reasons reassure that discretion has been exercised by

the decbion mqler on relevont grounds and ry disregarding

extr qne ous c onsidcr ations.

"f. Reasons harc virtually become as ind*pensable a

component of a decision mnking Process os observing

principles of noturaljustice byiudicial, quasi-iudiciql and. even

hy administrativ e b odie s.

12 of 16
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g. Reasons facilitae the process of judicial raieh, by

superior Courls.

h. The ongoing judicial trend in all countries committed to

rule of law and constitutional governance is in favour of

reasoned decisions based on relevant facts. This is virtually the

life blood ofjudicial decision making justifying the principle that

relson is the soul ofjustice.

i, Judicial or q)en quosi-judicial opinions these days can

be as differenl as the judges and authorities who deliver them-

AII these dccisions ser1,e one common purpose which is to

dcmonstrate by reason tha the relqqnt factors have been

objectively considered This is important for susnining the

litigants'faitl in the justice delivery system-

j. Insistmce on reoson is a requirement for both judicial

ac c ountabilily ond tr ansp arunq.

k. If a Judge or e quasi-judicial authority is not candid

enough about his/her decision making process then it is

impossible to know whether the person deciding is faithful to the

doctrine of precedent or to principles of incrementalism.

l. Reasons in stqryort of dccisions must be cogent, cleor

and succincl A pretence of reasons or 'rubber-stanp reasons,

is not to be equaled with avalid dccision making process.

m. It cannot be doubted that transparency is the sine qua non

of restraint on abuse of judicial powers. Transparency in

decision making not only makes the judges and decision makers

less prone to errors but also makes them subject to broader

scrutiny. (See David Shapiro in Defence of Judicial Candor

(1987) 100 Harward Law Review 7i1-737).

n. Since the requiremmt to record reasons emanates from
the broad dactrine of fairuess in dccision making, the said

requirement is now virtualty o. component of humnn rights and

was considcred put of Sfrasbourg Jurispmtdence. See (1994)

19 EHRR 553, at 562 para 29 and Anya vs. University of

13 of 16
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Oxford, 2001 EWCA Civ 405, wherein the Court referred

to Article 6 of European Convention of Human Rights which

requires, "adequate and tntelltgent reasons must be given for
judicial decisions".

o. In all common law jurisdictions iudgments ploy a vital

role in setting up precedents for the future. Therefore, for
development of law, requirement of giving reasons for the

decision is of the essence and is virtually a part of "Due

Process".

Xxx xxx"

Reference may also be made to the judgment of the Hon'ble

Division Bench of this Court in case titled as "Butani Das Cofron Mills (P)

Ltd Vs. Stde of Haryona and anothef', reported as 1997(1) PLR 17, in

which, it has been held as under:-

"xxx xxx

j. Although the impugned order/notice has been challenged on

various grounds, we are of the opinion that the sQme is liable to

be quashed on the short ground it does not contain reasons.

There cqn be no nutnner of doubt that while deciding the

qppeal the Higher Level Screening CommiTtee octs as a quasi

judiciat oulhorily and it is dilty bond to record reasons in

su2rport of its decision. The recording of reasons and

comrrutnicqtion thereof is imperative for compliance of the

principles of nafiral iustice which must inform the

proceedings of every quasi iudicial body utd even in the

obsence of a stafirtory provision or sdministrative instructions

requiring recording of reasons in support of the orders, the

quosi judicial authority must pass speaking ordcrs so os to

stmtdthe test of scrutitty.

4. In Testeels Ltd v. N.M. Desai, Conciliation Officer,

A.I.R 1970 Gujaror 1 (F.8.), Full Bench of the Gujarat High

14 of 16
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Court held that the jurisdiction of the High Court under Article

226 and that of the Supreme Court under Article 136 of the

Constitution of India cannot be stulttfied by administrative

authorities by passing non-speaking orders.

5. The requirement of recording of reasons and

communication thereof by quasi judicial authorifies has been

emphasised in sq,eral judgments of the Supreme Court

including a Constilution Bench Judgment in S.N. Mukherjee

v. Union of Inilia, A.I.R 1990 S.C. 1984.

6. Similar view has been expressed by a Division Bench of this

Court in C.W.P. No. 10769 of 1995 (Horyana Cofron Mills P.

Ltd Tohana y. State of Haryana and Ors.), dccidcd on

8.12.1995.

7. In view of the above legal position, we quash the rejection of

the petitioner's appeal W the Higher Level Screening Committee

and direct that Higher Level Screening Committee shall

reconsider the appeal filed by the petittoner and pass a fresh

order after giving opportuniU of hearing to the petitioner. The

High Level Screening Committee is further directed to decide the

appeal afresh by passing a reasoned order within a period of

one month after issuing notice to the petitioner for a specific

date of hearing, on receipt of a copy of this order. The registry

of this Court is directed to send a copy of this order to

respondent No. 2.

xxx xxx"

Keeping in view the above said facts and circumstances and also

the law laid down in the abovecited judgments, the present Civil Writ Petition

is partly allowed and the order dated 20.07.2021 (Annexure P-6) as well as

order dated 04.10.2021 are set aside and the matter is remanded to the Punjab

State Information Commission for deciding the appeal Case No.AC-950-2020

t5 of 1.6
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Respondent No.4 is directed to pass a speaking order dealing
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with the contentions raised by both the parties. Parties through their counsel

are directed to appear before respondent No.4 on20.07.2023.

It is made clear that this Court has not given any final opinion on

the merits of the case and it would be open to respondent No.4 to consider the

case independently and in accordance with law

13.07.2023
pawanhnanisha

(vrKAS BAHL)
JUDGE

Whether speaking/reasoned
Whether reportable

Yes/No
Yes/No
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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

CORAM: HON'BLE MR. JUSTICE VIKAS BAHL

Present: Mr. Amandeep Singh Saini, Advocate for the petitioner

Mr. Rohit Bansal, Sr. DAG, Punjab
for respondent Nos.l to 7.

L02

Raiwinder Singh

Versus

State of Punjab and others

,1. {< {< ,F

Lof17

cwP-17672-2023
Date of decision: 16.08.2023

..Petitioner

Respondents

VIKAS BAHL. J. (ORAL)

1. This is a Civil Writ Petition filed under Article 226 of the

Constitution of India for the issuance of a writ in the nature of certiorari for

setting aside the order dated 06.03.2023 (Annexure P-9) vide which the

second appeal of the petitioner has been disposed of by respondent No.2-

State Information Commission, Punjab.

2. Learned counsel for the petitioner has submitted that the

petitioner had moved an application dated 15.09.2022 (AnnexureP-2) under

Section 6(2) of the Right to Information Act, 2005 (hereinafter to be

referred as "the Act of 2005"), in which, he had sought information on

seven points. It is further submitted that when the said information was not

provided to the petitioner then he filed the first statutory appeal on
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Neutral Citation No:=2O23:PHHC: 705227

cwP-17672-2023 l2l 2023:PHHC:105227

18.10.2022 (Annexure P-5) and when even the first Appellate Authority did

not provide the requisite information to the petitioner then the second

statutory appeal dated 29.12.2022 (Annexure P-7) was filed by the

petitioner. It is contended that although, the information under point Nos.3,

4 and 6 of the application (Annexure P-2) was not supplied but the State

Information Commissioner, Punjab by passing a cryptic and non-speaking

order and without even stating the facts of the case, had disposed of the case -
and closed the same. It is further contended that neither the details of the

information which was sought has been mentioned in the impugned order

nor it has been stated as to on which points the information has been

supplied and on which points the information cannot be supplied and the

reasons for the non-supply of the same. It is argued that the State

Information Commissioner, Punjab was hearing the statutory second appeal

filed by the petitioner under Section 19(3) of the Act of 2005 and was thus,

duty bound to pass a reasoned and speaking order and the same having not

been done, the impugned order dated 06.03.2023 (Annexure P-9) deserves

to be set aside on the said ground alone and the matter deserves to be -
remanded to the State Information Commissioner, Punjab for passing a

fresh order after considering the contentions raised by the petitioner and the

respondents and for adjudicating the same.

3. Learned State Counsel appearing on behalf of respondent Nos.1

to 7 has although, tried to justify the impugned order but could not dispute

the fact that neither the details of the information sought in the application

nor the date on which the information had been supplied nor any reasons

have been given before disposing ofVclosing the second appeal.

2oIl7
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This Court has heard learned counsel for the parties and has

perused the paper book.

5 The petitioner had sought the information on seven points

under Section 6 of the Act of 2005 by way of filing an application dated

75.09.2022 (Annexure P-2). The relevant portion of the said application is

reproduced hereinbelow: -

"sir,

Please provide certi,fied copies of the documents as per

the following regarding the subject matter mentioned above:-

1. Provide certified copy of the application bearing UID no.

and Noting regarding the subject matter mentioned above.

2. During the course of tnvestigation of the application

bearing UID No. 1679278, provide their nameg addresses,

date of recording statement and provide the copies of recorded

statement,

J. Provide a copy of the probe report of the applicant bearing

UID Number 1679278 and inform the date of the probe report.

4. Provide the Name, ffice address, designatton of the probe

officer through who conducted the investigation of the

application bearing UID No. 1679278.

5. Please provide a copy of the page of the register where the

entry has been made in respect of handing over the probe of
the application to the probe fficer related to the subject

matter mentioned above, regarding the receipt of the

application through the probe fficer and the filing the

application in the office.

6. Please provide a copy of the final probe report prepared by

the Hon'ble Commissioner of Police regarding the subject

matter mentioned above.

7. Regarding the information of the subject matter mentioned

above, I want to inspect the record under RTI Act us 2 (j)
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personally, in this regard, I should be allowed to inspect the

record and I should be informed about the date, time and place

in this respect."

6 The petitioner being dissatisfied with the order of the authority

under the Act of 2005, filed second statutory appeal under Section 19(3) of

the Act of 2005 and on 06.03.2023, the State Information Commissioner,

Punjab had passed the following order:-

"Order-

Heard in the Commission.

2. The RTI request is dated 15.09.2022. First appeal is

dated 18.10.2022, Second appeal has been received in the

Commission on 06.0 1.2023.

3. The appellant, Sh. Rajwinder Singh, appeared in person

in today's hearing.

4. Sh. Prem Singh, 5.1., who appeared with Sh. Surinder

Singh, A.SJ., tn today's hearing, states that a reply has been

sent to the Commission vide letter No. 890 dated 11.02.202i

(received in the Commission vide Diary No. 4119 dated

13.02.2023.), intimating that the requisite information has

already been supplied to the appellant.

5. After going over the queries raised by the appellant -
through his RTI request and the response given by the

respondent PIO concerned andfinding it satisfactory, the case

is announced as disposed of and closed.

Copies of the orders be sent to the parties.

sd/-

(xxx xxxx xxx)

S tate Info rmation C ommissio ner

Punjab

Date: 6'h March, 2023"

It is the case of the petitioner that information qua point Nos.3,

4ofI7
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4 and 6 of the application dated 15.09.2022 (Annexure P-2) has not been

supplied to him even till date. A perusal of the impugned order would show

that no reference has been made to the various points on which the

information was sought by the petitioner. It has not even been observed in

the impugned order that with respect to which Clause/point of the

application, the information has been supplied and on which date. In the

event, information under a particular Clauseipoint is not to be supplied on

account of any bar contained in any provision of the Act of 2005 or for any

other reason, the finding on the said aspect must be recorded, which also has

not been done in the present case. It has been vaguely stated that the

requisite information has been supplied and that the authority found the

response of the PIO to be satisfactory. From a reading of the impugned

order, neither the case of the petitioner nor the stand of the respondents is

clear, nor it can be ascertained as to information under which clause/point of

the application has been supplied and when.

8. This Court vide iudgment dated 13.07.2023 passed in CWp-

1877-2022 titled as "Gagnish singh Khurana vs. state of punjab and

others" has held as under:-

" 13. It is a matter of settled law that quasi judiciol authorities

must record reasons in support of its conclusion and insistence on

recording of reasons is meant to serve the wider principle of justice

that justice must not only be done but also appear to have been done

and that recording of reasons is indispensable in the decision making

process and the same facilitates the process of judicial review by the

superior courts and it is also necessary to give reasons for
sustaining the litigants' faith in the justice delivery system. It has

further been repeatedly held that reosons so given in support of a

5ofL7
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decision must be cogent and clear and should not be "rubber stamp

reasons". Reference in this regard *oy be made to the iudgment of

the Hon'ble Suoreme Court in case titled as '(M/s Kranti Associates

hL Ltd- & Anr. Vs. Sh. Masood Ahmed Khan & Others" reported

as 20106) SCC GiviD 852, in which it hqs been held as under:-

"xxx xxx

51. Summarizing the above discussion, this Court holds:

a. In India the judicial trend has always been to record

reosons, even in afuninistrative decisions, if such decisions .*

alfe ct any o n e p r ej u ili ci ally.

b. A quasi-judicial authoriO must record reosons in

support of its conclusions.

c. Insistence on recording of reasons is meant to serve the

wider prinaple ofiustice that justice must not only be done it

must also appear to be done as well.

d. Recoriling of reasons also operates qs avalid restroint

on any possible arbitrary exercise of judicial and quasi-

judicial or qven ailministraive power,

e. Reasons reossure that discretion hss been exercised by

the decision maker on relqtant grounds and by disregarding

extr an e ous c o nsider atio ns.

"f. Reqsons ha,e virtually become os indispensahle a

component of a decision making process 4s obserting -

prtnciples of nafitral justice by judicial, quasi-iudicial and

even by administrative bodies.

g. Reasons focilitate the process of judicial review by

superior Coutts.

h. The ongoing.judicial trend in all countries committed to

rule of law and constitutional governance is in favour of

reasoned decisions based on relevantfacts. This is virtually the

life btood of judictal decision making justi,fiing the principle

that reason is the soul of iustice.

i. Judicial or sven quosi'judiciol opinions these days can
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be as ilifferent os the juilges and authoities who deliver

them. All these decisions sen,e one common purpose which is

to demonstrate by reason tha the relevantfactors haye been

objectively considered This is important for sustaining the

litigants'faith in the justice delivery system.

j. Insistence on reoson is a requirementfor both judicial

ac c o untability anil tr ansp ar ency.

k. If a Judge or a quasi-judicial authority is not candid

enough about his/her deciston making process then it is

impossible to know whether the person deciding is faithful to

the doctrine of precedent or to principles of incrementalism.

l. Reasons in support of decbions must be cogent, clear

and succincl A pretence of reasons or 'rubber-stamp

reqsons' is not to be equated with a valid decision making

process.

m. It cannot be doubted that transparency is the sine qua

non of restraint on abuse of iudicial powers. Transparency in

decision making not only makes the judges and decision

makers less prone to errors but also makes them subject to

broader scrutiny. (see David shapiro in Defence of Judicial

Candor (1987) 100 Harward Law Review Z3l-732).

n. since the requiremmt to record reosons emqnaresfrom

the broad doctrine of fairness in decision making, the said

requirement is now virtually a component of human ights
and was considered part of strasbourg Jurisprudence. see

(1994) 19 EHRR 553, at 562 para 29 and Anya vs. university
of oxford, 2001 EWCA civ 405, wherein the court referred

to Article 6 of European convention of Human Rights which

requires, "adequate and intelligent reasons must be given for
judicial decisions".

o. In all common law jurisdictions judgments play a vitat
role in setting up precedents for the future. Therefore, for
development of law, requirement of giving reasons for the
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decision is of the essence and is virtually a part of "Due

Process".

Xxx xxx"

Reference may also be made to the judgment of the

Hon'ble Division Bench of this Court in case titled as "Banar sd Das

Cotton Mills (P) Ltd Vs. State of Haryana and another", reported

as 1997(1) PLR 17. in which, it has been held as under:-

"xxx xxx

j. Although the impugned order/notice has been challenged on

various grounds, we are of the opinion that the same is liable

to be quashed on the short ground it does not contain reasons.

There cen be no m&nner of doubt that while deciding the

appeal the Higher Level Screening Committee acts as a quasi

juiliciat authorty and it is iluty bond to record reosons in

support of iu decision. The recording of reasons and

communication thereof is imperative for compliance of the

prtnciples of natural justice which must inform the

proceedings of every quasi iudicial body and et)en in the

absence of a stafifiory provbion or administrutive

orders, the quasiiuiticiol authority must pass speaking orders

so cs to standthe test of scrutiny.

4. In Testeels Ltd^ v. N.M. Desai, conciliation officer, -

A.I.R 1970 Gujarat 1 (t.B), Full Bench of the Gujarat High

Court held that the jurisdiction of the High Court I

under Article 226 and that of the Supreme Court under Article

1j6 of the Constitution of India cannot be stultiJied by

admini s tr ativ e autho r i ti e s by p as s i n g no n- s p e akin g o r d e r s.

5. The requirement of recording of reosotts snd

communication thereof by quasiiudicial authorities hqs been

emphasiseil in several judgments of the supreme court

including a Constitution Bench Judgment in S.N. Mukheriee

v. (Jnion of India, A.I.R 1990 S.C. 1984.

80f17
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6. Similar view has been expressed by a Division Bench of this

Court in C.W.P. No. 10769 of 1995 (Haryana Cotton Mills P.

Ltd Tohana v. State of Haryana and Ors), decided on

8.12.1995.

7. In view of the above legal position, we quash the rejection of
the petitioner's appeal by the Higher Level Screening

Committee and direct that Higher Lwel Screening Committee

shall reconsider the appeal filed by the petitioner and pass a

fresh order after giving opportunity of hearing to the

petitioner. The High Level Screening Committee is further
directed to decide the appeal afresh by passing a reasoned

order within a period of one month after issuing notice to the

petitioner for a speci,fic date of hearing, on receipt of a copy of
this order. The registry of this court is directed to send a copy

of this order to respondent No. 2.

xxx xxx"

9. This Court in another iUdruent dsted 21.02.202j passed in

cwP-15500-202i titled as "Gopal Krishan Gupta vs. Central Information

commission and others", while dealing with a cryptic and non-speaking

order passed by the Central Information Commissioner under Section 19(3)

read with section 20 of the Act of 2005, had observed as under:-

"5. Relevant portion of the order dated 2g.02.202j (Annexure

P11) is reproduced herein below: -

"The fact is that no final point-wise reply was

provided on any of the points to the appellant as per the

record.

In view of the same, the C?IO is directed to
provide a Jinal consolidated reply on qll the points as

provided by the concerned custodians within 7 days

-from the date of receipt of this order.

The appeals are disposed of accordingly."
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6. A perusal of the above-said order would show that after

considering the entire metter, the Information Commissioner

was of the opinion that no final point-wise reply has been

provided to the appellant as per the record and thus, had

directed the CPIO to provide a final consolidated reply on all

the points as provided by the concerned custodians within 7

days from the date of receipt of this order. However, instead of

waiting for the reply, the Information Commtssioner disposed

of the appeal without final adiudication of the matter and that

the said procedure is not in qccordance with law.

7. A perusal of Section 19 of the RTI Act would show thal

under sub-Section j, an aggieved person hqs a right to file
the second appeal before the Central Information

Commission or the State Information Commission and that,

under sub-section (8), the central Information commission

hqs been given several powers including the power requiring

the pubkc autltoity to compensote the complainant for any

loss or iletriment suffereil or to impose any of the penalties

provided under the Act. Section 19 of the RTI Act, is

reproduced herein below: -

"19. Appeal-(l) Any person who, does not receive a

decision within the time specified in sub-section (1) or

clause (a) of sub-section (j) of section 7, or is aggrieved -

by a decision of the central Public Information officer

or State Public Information Officer, as the case may be,

may within thirty days from the expiry of such period or

from the receipt of such a decision prefer an appeal to

such fficer who is senior in rank to the central Public

Information Officer or State Public Information Officer

as the case may be, in each public authority:

Provided that such officer may admit the appeal

after the expiry of the period of thirty days if he or she is

satisfied that the appellant was prevented by sfficient
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cause fromfiling the appeal in time.

(2) Where an appeal is preferred against an order

made by a Central Public Information Officer or a State

Public Information Officer, as the case may be, under

section 11 to disclose third party information, the appeal

by the concerned third party shall be made within thirty

days from the date of the order.

(i) A second appeal against the decision under

sub-section (1) shall lie within ninety days from the date

on which the decision should have been made or was

actually received, with the Central Information

Commission or the State Information Commission:

Provided that the Central Information Commission or

the State Information Commission, qs the case may be,

may admit the appeal after the expiry of the period of
ninety days if it is satisJied that the appellant was

prevented by sfficient cause "from filing the appeal in

time.

(4) If the decision of the Central Public

Information Officer or State Public Information Officer,

as the case may be, against which an appeal is preferred

relates to information of a third party, the Central

Information Commission or State Information

Commission, as the case may be, shall give a reasonable

opportunity of being heard to that third party.

(5) In any appeal proceedings, the onus to prove

that a denial of a request was justi,fied shall be on the

Central Public Information Officer or State Public

Information OfJicer, as the case may be, who denied the

request.

(6) An appeal under sub-section (1) or sub-section

(2) shall be disposed of within thirty days of the receipt

of the appeal or within such extended period not

11 of L7
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exceeding a total offorty-five days from the date of filing
thereof as the case may be, for reasons to be recorded in

writing.

(7) The deciston of the Central Informatton

Commission or State Information Commission, as the

case may be, shall be binding.

(8) In ils decision, the Central Information

Commission or State Information Commission, as the

case may be, has the power to-
(a) require the public authority to take any such steps as

may be necessary to secure compliance with the

provisions of this Act, including-

(t) by providing access to information, ,"f so

requested, in a particular form;

(it) by appointing a Central Public Information

Officer or State Public Information Officer, as the

case may be;

(iiil by publishing certain in"formation or categories

of information;

(iv) by making necessary changes to its practices in

relation to the maintenance, management and

destruction of records ;

(v) by enhancing the provision of training on the

right to informationfor its officials;

(vil by providing it with an annual report in

compliance with clause (b) of sub-section (l) of

section 4;

(b) require the public authority to compensate the

complainantfor any loss or other detriment suffired;

(c) impose any of the penalties provided under this

Act;

(d) reject the application.

(9) The Central Information Commission or State

L2 oI 17
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Information Commission, as the case may be, shall give

notice of its decision, including any right of appeal, to

the complainant and the public authority.

(10) The Central Information Commission or State

Information Commission, as the cese may be, shall

decide the appeal in accordance with suclt procedure as

may be prescribed.

8. Section 20 of the RTI Act provides that in case, the Central

Information Commission at the time of deciding any complaint

or appeal, is of the opinion that the Central Public Information

Officer has, without any reasonable cantse, not furnished

information within the time speci.fied under subsection (1) of
Section 7 or has malafidely denied the request.for information

etc., then, it is empowered to tmpose a penalty of two hundred

and fifty rupees each day till the information is furnished.
Section 20 of the RTI Act is reproduced as under: -

"20. Penalties.-(1) Where the Central Information

Commission or the State Information Commission, as

the case may be, at the time of deciding any complaint

or appeal is of the opinion that the Centrql pubtic

Information Oficer or the State public In"formation

Offi.cer, as the case may be, has, without any reasonable

cause, refused to receive an application for informotion

or has not furnished information within the time

specified under sub-section (l) of section 7 or malafidely

denied the request for information or knowingly given

incorrect, incomplete or misleading information or

destroyed information which was the subject of the

request or obstructed in any manner in fumishing the

information, it shall 16 impose a penalty of two hundred

and fifty rupees each day till application is received or
information is furnished, so however, the total amount of
such penalty shall not exceed twenty-five thousand

[13]
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rupees:

Provided that the Central Public Information

Officer or the State Public Information Officer, as the

case may be, shall be given a reasonable opportunity of

being heard before any penalty is imposed on him:

Provided further that the burden of proving that

he acted reasonably and diligently shall be on the

Central Public Information Officer or the Stqte Public

Information Officer, as the case may be.

(2) Where the Central Information Commission or the

State Information Commission, as the case may be, at

the time of deciding any complaint or appeal is of the

opinion that the central Public Information officer or

the State Pubtic Information Officer, as the case may be,

has, without any reasonable cause and persistently,

failed to receive an application for information or has

not furnished information within the time specified

under sub-section (1) of section 7 or malafidely denied

the request -for information or lmowingly given

incorrect, incomplete or misleading information or

destroyed information which was the subiect of the

request or obstructed in any manner in furnishing the

information, it shall recommend for disciplinary action -
against the central Public Information officer or the

State Public Information Officer, as the case may be'

under the service rules applicable to him' "

9. A conjoint reading of the above reproduced provisions

would show thut once a second appeal has been fileil by an

aggieved person, then, @er considering all the aspects, the

mafrer is required to be finally aQiudicated In cose, the

Information commissionerus of the opinion that the

ingredients, 6 specified in Section 20 of the RTI Act Are met,

approprtate action is olso required to be tsken. In the present
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cose, afrer prima facie holiling in favour of the petilioner

with respect to points No. (a) anil (b) and afier directing the

CHO to file a rqised rePlt, the appeols ha'e been disposed

of by respondent No.2 wirhout waiting for the said reply and

without finolly adiudicating the mafrer and thus, to the said

extent, the impugned. order desertes to be set aside"

The State Information Commissioner, Punjab, while

adjudicating the second statutory appeal filed by the petitioner under

Section 19(3) of the Act of 2005 was acting as a quasi judicial authority and

was, therefore, required to adjudicate the case after considering the facts of

the case, pleas raised by both the parties and was required to record reasons

for rejecting the pleas of one party and accepting the pleas of the other party

by passing a reasoned order. The order should have been self-explanatory

and reasons given in the same should not have been rubber stamp reasons.

The same has not been done in the present case and the impugned order

passed is cryptic and non-speaking as has been detailed in para 7 of the

present order.

10. Keeping in view the abovesaid facts and circumstances, the

present Civil Writ Petition is partly allowed and the impugned order dated

06.03.2023 (Annexure P-9) is set aside and the matter is remanded to the

State Information Commissioner, Punjab for deciding Appeal Case No.452

of 2023 afresh after giving an opportunity of hearing to the contesting

parties. The State Information Commissioner, Punjab, is directed to pass a

speaking order dealing with the contentions raised by both the parties. The

parties through their counsel are directed to appear before the State

Information Commissioner, Punjab, on 24.08.2023.
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11. It is, however, made clear that this Court has not given any

final opinion on the merits of the case and it would be open to the State

Information Commissioner, Punjab, to consider the case independently and

in accordance with law.

12. This Court has found that in a large number of cases, the

authorities including the first Appellate Authority {(while adjudicating the

first statutory appeal under Section 19(1)) and the second Appellate -
Authority {(while adjudicating the second statutory appeal under Section

19(3)) under the Act, have been passing cryptic and non-speaking orders in

violation of the judgments passed by the Hon'ble Supreme Court and

various High Courts and also in violation of the mandate of the Act of 2005-

It is, thus, found necessary to give the following directions to the first

Appellate Authority and second Appellate Authority under the Act of 2005

to clearly specifli the following at the time of finally adjudicating the case:-

i) The points on which the information is sought by the applicant as per

his/her application filed under the Act of 2005.

ii) The point-wise reply with respect to the information sought. v

iii) A categorical finding as to whether the information on any of the

points has been supplied or not and if supplied, the date on which it

has been supplied.

iv) In case, it is the stand of the authorities from whom the information is

sought that the information sought under a particular point is not to

be supplied on account of any bar contained in any provisions of the

Act of 2OO5 or for any other reason, then, after recording the said

stand and after considering the submissions made by both the parties
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with respect to said point/issue, return a finding with respect to the

said issue/point.

v) Any other observation which the authority deems fit in the facts and

circumstances of the case to be recorded.

13. The Chief Secretary to the States of Punjab & Haryana and the

Advisor to the Administrator, Chandigarh are directed to circulate the

judgment passed in the present case i.e. CWP-17672-2023 titled as

"Rajwinder Singh Vs. State of Puniab and others" andtheiudgment dated

13.07.202i passed in CWP-1877-2022 titled as "Gagnish Singh Khurana

Vs. State of Punjab and others" as well as the iudgment dqled 21.07.2

passed in CWP-15500-2023 titled as "Gopal Krishan Gupta Vs. Central

Informotion Commission and others", to all the authorities constituted

under the Act for complying with the same.

16.08.2023
Patuan

Whether speaking/reasoned:- Yes/I.[o

Whether reportable:- Yes/No

(vrKAS BAHL)
JUDGE
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